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VOLUME IV 


Courtroom 

County Office Building 
Sylacauga, Alabama 
Friday, April 30, 1965 


The above-entitled matter came on for further hearing, pursuant 


to adjournment, at 9:00 A.M. 
BEFORE: . 
ALBA B. MARTIN, Trial Examiner 
* * *x * 
GUY WHEELES 
was called as a witness by, and on behalf of, the Employer, having been 
duly sworn, was examined and testified as follows: 

TRIAL EXAMINER: Give us your name and address? 

THE WITNESS: Guy Wheeles, 601 Spring Drive, Sylacauga. 

TRIAL EXAMINER: W-H-E-E-L-E-S? 

THE WITNESS: Right. 

DIRECT EXAMINATION 

Q. (BY MR. HOOVER:) Mr. Wheeles, would you tell us where 
you are employed? A. Sir? 

Q. Would you tell us where you are employed? A. Dixie Color 
Printing. 

Q. And what is your job? A. Head Pressman. 

Q. And how long have you been the Head Pressman? A. I have 
been the Head Pressman for about 2 1 /2 years, I believe. 

Q. Now, I hand you General Counsel's Exhibit 11 and ask you if 
you have seen that before? A. Yes, sir. 

Q. When did you first seethat? A. I received one similar to 
this when I went to Lofkin and one identical to this when I went to work 
for Dixie Color Printing. 

Q. And what were you told with regard to General Counsel's 
Exhibit 11 which is the rules for operating press 2022? A. These are 
the rules for operating. This sets out each man's duty. 
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Q. And were you told anything regarding each man's duty? Or 

your duty? A. Iam in charge of the press. All of its operations, 
quality of the paper and the amount of papers ] are produced on 
my shift. | 

Q. Now, I hand you Respondent's Exhibit 8 and ask you if you 
have seen that before? This is entitled Office Rules and Regulations at 
the top? A. Yes, sir. | 

Q. Where was that, where have you seen that? A. This is posted 
on the bulletin board. I believe last September. 

Q. Now, are you familiar with these rules and regulations ? 

A. Yes, sir. | 

Q. Are you familiar with paragraph 70, page 2, entitled 
"Smoking?" A. Yes, sir. | 

Q. Who carries out that rule concerning smoking in the press 
room? Who enforces it? A. It would be myself, Leck Horton and John 
Horton and Mr. Clinton through the day and me at night. 

Q. Now, turn your attention back to General Counsel's Exhibit 11, 
the rules for operating the press. Does that set out the rules for the 
duties for the man in charge or Head Pressman? A. Yes, sir. Generally. 

Q. And are those the rules and duties that you carry out? A. Yes, 

Q. Have you carried those out in your job as Head Pressman? 

A. The best that I could. 

Q. Now, as Head Pressman or man in charge, who are you in 
charge of? A. On the day shift, I am in charge of all pressmen that 
work on the press and at night, on the night shift I am in charge of the 
plant as a whole, all operations of the plant. | 

Q. What people would that include? A. That would include all 
of the people that work on the press, Maintenance Men, Clean-up 


Maintenance Men. 


Q. Now, are there ever any transfers made on the press ? 


A. Yes, sir. 
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Q. Who transfers men on the press? A. I make the transfers 
that are to be made on the press. 

Q. Now, at night is there ever any need to transfer men other 
than just on the press at night? A. Not at night, there is--usually 
there would be no need to transfer any men other than on the press, | 

itself. Through the day, if another department needs a man and 
I have a man extra, I have the authority to give them the man to use. 

Q. Now, in your job, do you write up mistakes concerning the 
men? A. Yes, sir. 

Q. Would you explain that in more detail? A. Well, if a man 
plates on plate--these plates have to go on according to page number and 
we have a lay-out we have to follow according to how the company we 
are printing for wants their comics arranged. If they are not in this 
order or if there are plates on upside down or any other mistake that 
is made I would write their name down on the sheet and turn it into the 
office. 

Down on the comic, itself. 

Q. Was this what you call keeping the press in register or is that 
something else? A. That is something else. 

Q. What about keeping the press in register, who is responsible 
for that? A. That is my responsibility. 

Q. Could you explain what you mean by this keeping the press in 
register? A. Well, we print 3 colors, 3 basic colors, and they have 

to match the black plate. In other words, you have to put the colors 
into the black out lines. If they do not fit we have to move plates so that 
they will fit or match up. 

I take the register copy and draw it up telling what to do and which 
way to move what plate and give it to the different men for them to do. 

Q. You tell.them what to do on that sheet that you are talking 
about? A. That is right. 


Q. Now, when something goes wrong with the electrical part of 
the press, what do youdo? A. I call Wilbur Holmes. 
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Q. And what do you do then? A. Well, I just watt on him for him 
to get there. If the press is, can't run until he gets there, we can't, you 
know, but if it is something that doesn't effect whether the press would run 
or not we would go ahead and run until he gets there. When he gets in I 
tell him what is wrong and what to do in order to get it going again, in 
other words. | 


Q. Now, did it ever happen that he needs a helper when he is 


going to do what he is going todo? A. He has. 

Q. And who would assign him the helper? A. I would. 

Q. Does he ever get a helper himself? A. No. 

Q. Would he also come to you first? A. Yes, sir. 

@. Now, on this General Counsel's Exhibit 11 that I showed you 
about the rules for operating the press, you stated that you enforced 
the rules. Would you explain to me what you do if ajman doesn't follow 
the rules? | 
MR. MC HUGH: Iobject. That is conclusionary. It calls for a 
hypothetical answer. He can ask him if any rules were violated and what 
action this gentleman took. 

Q@. (BY MR. HOOVER:) What is your autherity with regard to a 
man that violates the rules? A. I could send him home and tell him to 
come back through John Horton's office or Mr. Clinton's office the next 
morning. : 

MR. MC HUGH: Same objection, Mr. Examiner, and move it be 
stricken. | 
MR. HOOVER: I asked what his authority is. | He can do what he 
wants to on cross examination. ! 

MR. MC HUGH: He said he could send him home? 

THE WITNESS: I can send him home. 

MR. MC HUGH: I move to strike that, also. 

TRIAL EXAMINER: I will permit it. I will overrule the objection. 

@. (BY MR. HOOVER:) All right, could you fire the man? A. No, 


sir, I couldn't fire him. 
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Q. Well, what would you do after the man had been sent home ? 
Who would you talk to? A. I would talk to--more than likely I would 
talk to Leck Horton. 

MR. MC HUGH: Same objection. It is a vague answer besides 
being conclusionary. 

TRIAL EXAMINER: Overrule. The motion to strike denied. 

Q. (BY MR. HOOVER:) Do you have to take that man back on 
your shift after you send him home? A. If Mr. Horton or Mr. Clinton 
said take him back on my shift I would take him back on my shift. I 
would have to take him back on my shift. 

Q. Do the men ever work overtime in your shift? A. When we 
are running normally, the only time the overtime would be called for 
was when the next shift comes up with a man short. In other words, 
they hadn't got enough men to operate and then we would have to work 


overtime or one man would have to work overtime. 


Q. Are you talking about the shift following the one that you are 
on? A. That is righ. 3 re 
Q. What would you do in that case? A. In that case I would ask 


the first man under me if he wanted to stay and if he didn't I would ask 
the next until one man that did want to stay, whoever wanted to stay 
according to seniority I would tell him to stay. 

Q. Would you check with anyone about this? A. No, sir. 

Q. Now, these night maintenance cleanup men, what jobs would 
they do? Do they do? A. They clean up the building, move skids or 
pallets into the press room when we run out. They move cardboard a 
pads into us when we need them. 

Q. Into the press? A. That is right, into the press room. 

They move the finished product, comics, away from the press in 
order to keep them out of our way into the shipping department. 

Q. Now, do you fill out any jobs as man in charge? I mean any 
reports? A. Yes, sir, I fill out a press run sheet. That is the only 
report that Ifill out. I sign rollmans report or web break records and 

oilers reports. . 
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Q. Do you signtime sheets? A. That is right. 
Q. Now, going back on this web roll report. What do you mean 


you don't fill it out but you sign it, is that what you said? You said 


that you don't fill it out, as you testified, sir? A. | Did you say web 


break or rollmans report ? 

Q. Yes, sir. A. It is filled out by the roliman through the shift 
as to how many rolls he runs, and how many times the paper breaks or 
we have paster failures on roll changes. As to how many paster failures 
he had through the shift, and I sign this report for him verify that if, say, 
he has 3 paster failures down and I have that he has actually had 4, I 
wouldn't sign it until we got together on it. | 

@. You check this work? A. That is right. 

Q. And then you sign after he signs the report? A. Taat is rigat. 

Q. Is this report made out daily or how often? A. Daily. 

Q. This oiler's report, would you explain about that one? 

A. The oiler's report is--he fills it out as to how many jobs he 
laid out through the day, which is taking the plates from the library 
and laying them out into position to go onto the press. 

He has an assigned unit or an assigned area to clean and I sign 
it verifying that he did lay the jobs out and that he did clean his unit 
or that I have inspected his work. 

In other words, he might not necessarily ate this unit, but if 
he had 3 or 4 jobs to lay out, I could see why that he didn't have time to 
clean his unit. 

TRIAL EXAMINER: Was this the oiler? 

THE WITNESS: Yes, sir. 

Q. (BY MR. HOOVER:) Is this report made out daily or how often? 
A. Daily. 

Q. How much time do you spend actually doing work, manual 
work? A. Work with my hands, very little. 10%, probably. 

@. What do you spend the rest of your time doing? A. My job, 
which is overseeing the running of the press, making sure everything is 


running right, seeing how everybody is doing. 
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MR. MC HUGH: Mr. Examiner, this is getting quite vague, seeing 

how everybody is doing. I object and -- 

THE WITNESS: All right, seeing everybody is performing their 
duties. 

MR. HOOVER: Thank you, Mr. McHugh. 

TRIAL EXAMINER: I will deny the motion. 

Q. (BY MR. HOOVER:) Turning your attention now, did you ever 
attend any meetings concerning the Union? A. Yes, sir. 

Q. Tell me when the first meeting was that you attended? A. It 
was around the 26th of October. 

Q. And where was that? A. It was at George Hickey's house. 

Q. Could you tell me what took place at that meeting? A. George 
Hickey, I believe, he came by my house. Now, whether I rode with 
him or didn't ride with him, I don't know. We went to his house. He 
had literature, pamphlets, information about the rest home in Colorado 
Springs and other Union material that he showed me and tried to explain 
to me and he explained what had taken place before they told me about 
this Union at the meeting in Childersburg. That is about it. 

Q. Now, did you ever sign a Union card? A. Yes, sir. 

Q. When was that? A. I signed an application for membership, 

I believe it was that same night. Evidently it was early in the 
morning of the 28th. It was around 1 0’ clock at night. 

Q. Would you explain how this came about? A. Bobby Norred called 
me from Johnnie Thomas' house, and-- ; 

Q. Go ahead? A. And told me that or asked me to come over there. : 
He said that there was a whole bunch of them over there, and that they 


wanted him to sign and he wanted me to come over there and if we signed 


we would sign together. 
Q. Ali right, did you go overthere? A. Yes, sir. 
TRIAL EXAMINER: Whose house was that? 
THE WITNESS: Johnnie Thomas’. 
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Q. (BY MR. HOOVER:) This is Johnnie Thomas' who was a 
Head Pressman or is a Head Pressman? A. Yes, sir. 

Q. Who was at that house, now? A. Other than myself and 
Bobby Norred, Hugh Hickey, O. B. Clifton, Johnnie Thomas, George 
Hickey, -- I believe that is all that I can name definitely. 

Q. Was Ronnye Jackson there? A. That is right, he was there. 

Q. Are you sure he was there? A. Iam sure. 

TRIAL EXAMINER: What was the date of this? 

Q. What did you say? A. The night of the 27th. 

MR. HOOVER: Of October we are talking about. 

TRIAL EXAMINER: This was when you signed the application? 

THE WITNESS: Yes, sir. | 

Q@. (BY MR. HOOVER:) Now, explain about why you were there 
when you signed this application at that time? : 

MR. MC HUGH: I object to this as being self serving. 

MR. HOOVER: He has already said that he signed one at that 


time. 


Q. (BY MR. HOOVER:) Tell me what happened when you went 


there. 

MR. MC HUGH: I object. 

TRIAL EXAMINER: Sustain the objection. This is a new question. 
What happened when you went to Thomas’ house. _ 

THE WITNESS: When I went into Thomas' house, Bobby Gaston 
was seated with the papers in front of him. Several different people 
were talking. I did some myself. | 

I told them that I didn't like the idea that they had gotten this thing 
up or voted on things that would effect everybody at the plant without the 
other people knowing about it, and then George Hickey was doing some 
talking and Bobby Gaston handed me the papers and I signed them along 
with Bobby Norred and Hugh Hickey and Ronnye Jackson, O. B. Clifton. 

@. (BY MR. HOOVER:) Now, did you attend any more Union 
meetings after that? A. Yes, sir, I attended another Union meeting at 
George Hickey's house. 
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Q. And when was this? A. It was about 2 weeks later. It would 
have been around the 15th of November. 

Q. And who was present? Do you recall? A. It was about 15 
people there. I don't recall all of the faces. George Hickey, Grover 
Blankenship, I remember. It was a pretty well all of them, you know. 

Q. Were any other Head Pressmen there besides George Hickey 
and yourself? A. I believe Johnnie Thomas. Iknow John L. was there. 
John L. Nickoison, and I believe Johnnie Thomas was there. 

Q. Allright, what happened at this meeting? A. Mr. McFee 
was at this meeting. 

Q. Did he speak? A. Not necessarily a speech. He spoke in 
answer to questions regarding the Union. 

Q. Did he discuss anything concerning hiring at the plant at 
Dixie Color? A. Yes, sir. 

Q. What did he state concerning that? 

MR. ADAIR: I object. It is neither material or relevant at 
this point. 

MR. HOOVER: Do I need to comment, Mr. Examiner ? 

TRIAL EXAMINER: What Mr. McFee said about hiring at the 
plant? 

MR. HOOVER: Yes, sir. We consider it highly relevant, Mr. 
Examiner. 

TRIAL EXAMINER: How? 

MR. HOOVER: Because if we are allowed to let the Witness finish 
the question we will see the gross misrepresentations that were made 
concerning this plant and this Union. 

TRIAL EXAMINER: I will permit it. I will overrule the objection. 

THE WITNESS: He said that it was in a discussion about how good 
these Untons, Union cards were about getting a job and he said that the 
Union would do the hiring and I asked him if this Union got into this plant 

would they do the hiring and he said, "yes," andI said, "Well, I 


have always been under the understanding that the Company does the 
hiring. Mr. Clinton has been doing it, why wouldn't Mr. Clinton do it 
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when the Union got inhere, and he said that Mr. Clinton wouldn't 


necessarily be around, that they would have a Union man there for that 
purpose. | 

@. (BY MR. HOOVER:) Now, did you attend any other Union 
meetings after that? A. Yes, sir. 

Q. When and where was that? A. That was--I can't give you a 
-date. I believe it was about a week later at Harold Ogie's house. 

@. And who was there? A. Myself, Bobby Norred, Harold Ogle, 
David Wilemon, I remember David Wilemon. 

Q. Well, approximately-- A. Bobby Gaston. There was roughly 
12. 10 or 12 people at that meeting. | 

Q. What other Head Pressmen besides yourself were there, if 
any? A. John L. Nickolson. That is all that I am sure of. 

Q. What was discussed at that meeting? A. This meeting was 
for--to get a rough idea on what everybody wanted written into the 

contract that this Union was going to get the Company to sign or 
were going to present to the Company. 

Q. And do you recall who discussed this contract or what they 
proposed in this contract? A. George Hickey was there. I don't 
remember what he said. I remember that he did some talking but I 
don't remember. 

They wanted Sunday work cut out-- 

MR. ADAIR: I object. 

Q. (BY MR. HOOVER:) George Hickey was there, you do 
remember that? A. Yes. 

Q. And what was discussed in general? A. well, what they 
wanted written into the contract that they presented to the Company. 

Q. And did George Hickey discuss this? A. | Yes, sir. 

Q. Now, did you ever talk to George Hickey after that time? 

A. Yes, sir, I talked to him after that time. : 
Q. Do you recall when that was, sir, concerning the Union? 


A. About the only instance that I remember talking to him was he had 
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told me that Mr. McFee wanted me to come to the motel and assure him 

that I was with them, that he had wondered whether I was with them 
or not. 

Q. And you remember when that was? A. I believe that would 
have been on the 23rd or around the 23rd of November. 

Q. Now, did you ever get out of the Union? A. Yes. 

MR. HOOVER: I will ask this to be marked as Respondent's 
Exhibit Number 16. 


(Whereupon, the above mentioned 
document was marked Respondent's 
Exhibit No. 16, for identification. ) 


Q@. (BY MR. HOOVER:) I ask you if you have seen that before ? 

MR. MC HUGH: May I see it, Mr. Hoover, please? 

MR. HOOVER: Yes, sir. 

MR. MC HUGH: Thank you. 

Q. (BY MR. HOOVER:) I ask you if you have seen that before ? 
A. Yes, sir. 

Q. By that, I mean Respondent's Exhibit 16? A. Yes, sir. 

Q. What is that, sir? A. This is, I believe, a copy of the letter 
that I wrote to the Union and asked them to withdraw my application for 
membership. 


Q. And is this a carbon? A. I don't know. I believe--that may 


be the original. I can't tell. 


Q. This is your signature? A. Yes. 

Q. You wrote the letter? A. That is right. 

Q. When did you write that letter? A. I believe it was November 
24th. 

Q. Would you explain to me the circumstances surrounding when 
you wrote that letter? A. Bobby Norred and I talked-- 

MR. ADAIR: Iobject. This is completely immaterial and 
irrelevant. 

MR. HOOVER: They brought-- 

TRIAL EXAMINER: Who was talking? 
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THE WITNESS: Bobby Norred. 

MR. HOOVER: Mr. Examiner, if I may refresh your memory of 
the testimony, one of their Witnesses discussed, in detail, a meeting 
among a group of these people with Mr. Clinton and other people and 
that is what this will get into. I mean, he is not going to go into detail 
about what Bobby Norred said. It was just his way of getting into that 


testimony. 
TRIAL EXAMINER: I will ask you to do it the same way I asked 
him to do it. Get him at the meeting and then you can qualify how 


he happened to be there. 

Q. (BY MR. HOOVER:) All right, did you g0 to a meeting at 
Mr. Applebee's house? A. Yes, sir. | 

Q. How did you come about that you got there? A. Onthe morning 
of November 24th I called Mr. Clinton. I told him I wanted out of the 
Union. This is following the 23rd that George had told me that Mr. 
McFee wanted to know where I stood. O.K., I called Mr. Clinton with 
the purpose of signing that if I would lose my job. | 

MR. MC HUGH: I object to that, Mr. Examiner, as being self 
serving and irrelevant. 

TRIAL EXAMINER: Well, just tell us. I will strike that but tell 
us what you told Mr. Clinton, not what your purpose was. 

THE WITNESS: I told Mr. Clinton that I wanted to get out of the 
Union and that I didn't know how to get out. I wondered would I have 
any job. : 

MR. MC HUGH: I object to that and move to strike. 

TRIAL EXAMINER: That is what you told Mr. Clinton ? 

THE WITNESS: That is exactly what I told Mr. Clinton. 

TRIAL EXAMINER: Motion denied. 

@. (BY MR. HOOVER:) And what did he tell you? A. He told 
me that I would have my job. | 

Q. Is thatall he said? A. I asked him how I could get out of the 
Union and he said, 'Find somebody that knows. Why don't you check 
with your father-in-law." 
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Q. Allright, and then how--your father-in-law is Mr. Applebee, 
is that right? A. That is right. 

Q. How did you get to Mr. Applebee's house? A. I called Mr. 
Applebee, I didn't want to talk to him down there in his place of business. 
He told me to go over to his house. 

TRIAL EXAMINER: What is his place of business or what does 
he -- 

THE WITNESS: Parker Fertilizer Company. 

TRIAL EXAMINER: All right. 

Q. (BY MR. HOOVER:) Go ahead. 

TRIAL EXAMINER: I guess we need another question. 

MR. HOOVER: He was just answering that one. 

THE WITNESS: So I went over to his house and waited, and Bobby 
Norred and Grover Blankenship came over there, and Mr. Joe Dark 
came over later and I believe Mr. Clinton later. I can't say for sure. 

It was either Mr. Dark got there and then Mr. Clinton, or Mr. 


Dark came in first. Now, I don't know how they got there or when they 


got there. 

Q. (BY MR. HOOVER:) All right, so after everybody got there, 
then, did you tell Mr. Clinton that you wanted out of the Union? 
A. Yes, sir. 

MR. MC HUGH: I think this is somewhat leading, Mr. Examiner. 

TRIAL EXAMINER: Sustained. 

Q. (BY MR. HOOVER:) All right, did you talk to Mr. Clinton? 
A. Yes, sir. 

Q. And what did you tell him? What did you say tohim? A. I told 
him that I wanted out of the Union. That I didn't know how to get out of 
the Union. Grover Blankenship wanted -- 

MR. ADAIR: Iobject. He didn't ask him what did Grover 
Blankenship say. 

TRIAL EXAMINER: Go ahead. 
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Q. (BY MR. HOOVER:) What else was said? A. Grover 
Blankenship said he wanted some agreements written on paper about 
Sunday work and nobody that was in the Union would lose their job, and 
Mr. Clinton said he couldn't make any agreements nor write any agree- 
ments. i 
Q. Now, did you state anything about any other people wanting 
out of the Union? A. Yes. 
Q. Who did you tell that to? A. Mr. an 
Q. What did you tell him? A. Bobby Norred said Grover --Gary 
Smith wanted out. 
MR. MC HUGH: Iobject. This is hearsay. 
Q. (BY MR. HOOVER:) Well, what did you say? A. I said that 
Jerry Lawler -- | 
TRIAL EXAMINER: Just a minute. This was said in the presence 
of Mr. Clinton, was it not ? 
THE WITNESS: Yes, sir. 
TRIAL EXAMINER: I will deny the motion to strike. 
MR. MC HUGH: He said what Bobby Norred said, Mr. Examiner. 
Bobby Norred supposedly said what another employee wanted to do and I 


move it as being hearsay second removed. 
MR. PROWELL: It may be hearsay, Mr. Examiner, but this is 


a matter on which the Respondent was required to take some action. 


We submit he has argued about the weight of the evidence as 


opposed to the admissibility of it now. 

TRIAL EXAMINER: It was said in the presence of Mr. Clinton: 
and it could be the basis of any actions that he took, He is not limited 
in the actions he took to having direct testimony as distinguished from 
hearsay, so I will deny the motion to strike. 

Q. (BY MR. HOOVER:) All right, what did you tell him? 

A. I told him that Jerry Lawler had said that he wanted out. 

Q. All right, now, tell me about your conversation with Mr. 

Clinton at that time? A. I don't think there was any conversation other 
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than what we have just covered. He said that he couldn't tell us any- 
thing, that he had to make a phone call. 

Q. Did he make a phone call? A. Yes, sir. 

Q. So what happened? A. He asked us to leave the room, So we 
went outside. We went out in front of the house and it was cold, and 
we got cold so we went into the house and back into the bedroom. 

And when he got off the phone he said that he couldn't say anything 
or tell us anything. 

My question as to how to get out of the Union -- 

MR. MC HUGH: I object to this as being unresponsive to a 
que stion. 

Q. (BY MR. HOOVER:) So when he told-- 

TRIAL EXAMINER: Sustained. 

Q. (BY MR. HOOVER:) When he told you that, what did he do? 
A. He left. 

Q. And you stated you got out of the Union. How did you do it? 
A. I wrote this letter. 

Q. How did you know to write that letter? A. Mr. Dark hada 
letter in substance the same as this one. 

Q. And after you wrote the letter what did you do with it? 
A. I made out 3 copies and I took it to Modern Cleaners, and Mr. Dark 
mailed it for me, one copy, he said was to go to Mr. Clinton and one 
to the Union and I just took 2 copies to him and I kept one myself. 

TRIAL EXAMINER: What was this about Modern Cleaners? 

THE WITNESS: I took these letters to Modern Cleaners. He said 
he would mail them for me. 

TRIAL EXAMINER: Is that where he works? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: Or his place? 

THE WITNESS: Yes, sir. 


MR. HOOVER: Mr. Examiner, at this time the Respondent pro- 
poses to offer Exhibit 16 into evidence. 
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TRIAL EXAMINER: Any objection? 

MR. MC HUGH: If it is offered for the purpose of proving that a 
letter was sent, we certainly object. 

If it is offered to be this Witness' writing, we have no objection. 

MR, ADAIR: I object to it based on the materiality of the document. 

MR. HOOVER: We will tie it up later on. We have shown-- 

MR. ADAIR: They can hold it until they tie it up. 

MR. MC HUGH: I would like to know the purpose for which it is 
offered. The Witness has testified that it is a letter. 

MR. ADAIR: There is not even any testimony that the letter was 
mailed. 

MR. HOOVER: This man's withdrawal from the Union and we 
plan to tie it up later on. He stated that he mailed it-- 

MR. ADAIR: He did not state that he mailed it. He testified that 
he handed it to someone. | 

TRIAL EXAMINER: He said he-- 

MR. PROWELL: Mr. Examiner, it is not necessary to be mailed 
in order to be a withdrawal from the Union. 

MR. MC HUGH: I am asking for the purpose ie which it is offered, 
if it is intended to be a letter. 

MR. HOOVER: For his withdrawal from the Union. 

MR. MC HUGH: Is that the purpose? : 

MR. PROWELL: That is right. 

MR. MC HUGH: Then I have no objection to it. 

TRIAL EXAMINER: Are you going to undertake to prove that this 
was delivered to the Union? | 

MR. PROWELL: To the Company. 

TRIAL EXAMINER: To the Company ? 

MR. PROWELL: Yes, sir. 

TRIAL EXAMINER: I will receive it. 


(Whereupon, Respondent's Exhibit 
No. 16 was received in evidence. ) 
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Q. (BY MR. HOOVER:) I hand you what is in evidence as General 
Counsel's Exhibit 10 and ask you if you ever received a letter similar 
to that? A. Yes, sir. 

Q. When did you receive a similar document as this? A. It was 
about the first of December. 

Q. Now, what--what does this concern? A. It concerns the Taft- 
Hartley Act. It states-- 

MR. ADAIR: I object. 

Q. (BY MR. HOOVER:) Did Mr. Clinton talk to you when he gave 
you that document? A. No, sir. He didn’t talk to me. He read it to 
me. 

Q. Where was it? A. It was in his office. 

Q. He read this document to you? A. That is right. 

Q. And since that time have you stayed out of the Union? 

A. That is right. 
MR. HOOVER: We have no further questions. 
* * * * 
CROSS EXAMINATION 

Q. (BY MR. MC HUGH:) Mr. Wheeles, referring to Respondent's 
Exhibit 8, sir, which is a copy of the rules, did you ever discipline any 
employee for refusing to obey the rules? A. I don't believe that I ever 
had occasion to. 

Q. Did you follow them pretty well? A. Pretty well. 

Q. Did you smoke in the press room? A. Not after these rules 
were posted. 

Q. When were they posted? A. They were posted on September 
of 1963. 

Q. You have not smoked since that time in the press room? 

A. That is right, exactly. 


Q. How do you know when they were posted? A. Because they 


are dated for one reason and I remember it was about that time for 
another reason. 
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Q. Why do you remember for that other reason? 

MR. PROWELL: I object to that. That is argumentative with 
the Witness. | 

MR. MC HUGH: It is testing his memory, sir. 

TRIAL EXAMINER: Well, I will permit it. Objection overruled. 

Q. (BY MR. MC HUGH:) How else do you remember the date on 
those rules? A. No other way. | 

Q. No other way what? A. How! remember it. 

Q. You just stated that you-- A. Idon't, I told you how I 
remembered it and you said how other, now, there are no other ways 
that I remember it. | 


Q. That wasn't your testimony. You said before that you saw the 


date on there and you also remembered because of something else. 
My question-- A. I said because it was around that time of the year. 

Q. And you didn't add because of another reason? A. No, sir, 
not to my memory, I didn't add another reason. : 

Q. That happened about 30 seconds ago. 

MR. PROWELL: lobject. This is argumentative. 

TRIAL EXAMINER: I thought what Counsel was getting at was do 
you recall any other incident that occurred around that time that caused 
you to recall that this wasup in September of 1963 ? 

THE WITNESS: No, I don't. No, I don't recall. 

Q. (BY MR. MC HUGH:) And the only reason you remember that 
those rules were posted at that time is that the date that appears on there. 
That is the only way you have of recalling that, now? A. Yes, and what 
I had told you previously. That it was at that time of the year. 

TRIAL EXAMINER: Do you mean it was in the fall of the year? 

THE WITNESS: Yes, sir, around that time of the year. 

TRIAL EXAMINER: Early fall? | 

THE WITNESS: That is right. 

Q@. (BY MR. MC HUGH:) You stated that you made a report out 
in which you wrote down the names of employees and the mistakes they 
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were to correct--what kind of document is that? A. Ask the question 
again. I didn’t get the whole question. 

Q. You stated that you wrote down mistakes that employees 
performed on a certain, on a certain sheet, on direct examination. Do 
you recall what I am talking about? A. Yes. 

Q. What do you callthat? A. This is written directly on the 
comic, itself. I file a copy with the office. 

Q. It is the comic. It is the top page or so, isn't it? A. No, sir, 
it would be any page. 

Q. And you write down the name of the employee beside the 
mistake you want him to correct, is that your testimony? A. Yes. Not 
all of the time, but if we are having a lot of mistakes, that is-- 

Q. How long have you been doing that? A. I couldn't say exactly 
how long I have been doing that. 

Q. Have you been doing it since you were a Head Pressman ? 

A. No, not when I first started running the press, I didn't do it. 

Q. Within the last 6 months, have you started doing it? A. I 
don't remember. 

Q. After the Company-- A. I think it has been done within the 
last 6 months. 


Q. After the Company notified you you were a supervisor, that 


is when you started doing it, isn't it? A. No, sir. 

Q. Tell me when you started doing it? A. I started doing this 
before the strike. 

Q. Before the strike? A. Right. 

Q. All right, and-- A. Or before the Union. 

Q. How much before the strike? A. 6 months. 

Q. 6 months or so? A. Yes. 


Q. But you never did it before that time? A. On occasion. 

Q. You just testified that you didn't do it before that time ? 

MR. PROWELL: I object, that is argumentative. The record 
speaks for itself. 
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TRIAL EXAMINER: Sustained. 

Q. (BY MR. MC HUGH:) Well, you started doing it pursuant to 
specific instructions, didn't you? A. Sir, [am spas I didn't under- 
stand you. 

Q. You started doing this pursuant to specific instructions, did 
you not? A. Pursuant? 

Q. Pursuant, following instructions? A. I believe so. 

Q. And you don't recall when you got these specific instructions? 
A. Not exactly. 

Q. But it was before the Union came in, you said? A. A long 
time before the Union came in. 

Q. You testified that you called Wilbur Holmes in when you have 
maintenance trouble? A. Yes. | 

Q. Do you also call Leck Horton? A. Do 7 also call Leck Horton? 

Q. Yes, sir. A. On mechanical trouble, yes, sir. 

Q. You testified tmt Guy Wheeles came to you--I am sorry, that 


Wilbur Holmes came to you when he came in and you assigned him a 
helper? A. That is right. 


Q. That is right? A. That is right. 

Q. And you also testified that you showed Wilbur Holmes what 
to do on the work that had to be done, you told him where the trouble 
was? A. That is right. | 

Q. Are you skilled in electrical work? A. No, sir. 

Q. How do you know whether to tell him what todo? A. I said 
I told him where the trouble was. 

Q. You just point out to him where it is and say you fix it, is 
that right? A. That is right. 

Q. You testified that if an employee had to--do you ever discipline 
an employee on the press? A. I don't believe that I ever have. 

Q. Have you ever sent an employee home? iA. Yes, sir. 

Q. Who was that? A. Sendhimhome? 

Q. Yes, sir. A. No, sir. 
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Q. My question is, did you ever send any employee home on your 
shift? A. Not send him home, no, not--I don't know exactly how you 
mean the question. I have excused men to go home. If that is what you 
mean. 

Q. Who have you excused to go home? A. I have excused several 
men to go. One, I don't recall all of them. Jerry Dees is one that I do 
remember. 

Q. When did you excuse Jerry Dees to go? A. Idon't remember 
that. I remember that his wife was afraid at night and she called out 
there and wanted him to go home and I excused him. 

Q. Did you call Leck Horton? A. No, sir. 

Q. What job did Jerry Dees perform? A. I believe he was a 
delivery man. 

Was he an extra man at that time? A. Evidentially he was. 

You didn't call Leck Horton? A. That is right. 

You just let him go home on your own authority, is that right? 

That is right, exactly. 

Are you positive of that? A. Yes, sir. 

How long ago did it take place? A. I don't know. 

Approximately? A. Oh, me, let's see. It must have been 
approximately--a rough guess, 4 months, 5 months prior to the strike. 

Q. And you just let him go because his wife was sick, or she 
didn't want to be left alore ? A. Because his wife--he told me that his 
wife called. He got a phone call. I answered the phone and he came to 
the phone and I called him to the phone and he said that his wife was 
afraid. 

Q. He didn't come in? Was that your testimony? A. Didn't 
come in what? 

Q. He didn't come to work? 

TRIAL EXAMINER: He was at work? 

THE WITNESS: He was at work. 
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TRIAL EXAMINER: He received, a phone call came in amd the 
Witness answered the phone and it was Dees' wife and she wanted to 
speak to her husband and this Witness put her husband on the phone and 
afterwards -- | 

Q. (BY MR. MC HUGH:) Dees asked you if you wanted to go home? 

A. Dees said, "My wife is afraid. I would like to go home." 
Q. And you didn't get a replacement for him? A. I don't believe 
that I did. | 

Q. You testified that you only work about 10% of your time 
manually. What do you do the other 90% of your time ? A. Watch the 
press, draw up register copies. 

Q. Is that working with your hands? A. Drawing up register 
copies is not working with your hands. Watching the press is not 
working with your hands. 

Q. What else do youdo? A. Fill out my report. 

Q. Is that working with your hands? A. If writing with a pencil 
is, itis. Idon't know. | 

Q. What else could it be? | 

MR. PROWELL: I object. It is argumentative. 

TRIAL EXAMINER: Sustained. | 

_Q. (BY MR. MC HUGH:) What else do you do with your hands? 

A. Ido a lot of things with them. | 

Q. About 90% of your time? Do you set ink? | A. Yes, sir. 

Q. Do you do that with your hands? A. Yes, sir. 

Q. Do you shut the press off if it is necessary ? A. Yes, sir. 

Q. Do you do that with your hands? A. I push the button. 


? 


Q. Do you do minor maintenance? A. Minor maintenance, yes 
| 


Q. Do you do that with your hands? A. Yes, sir. 
Q. Do you ever do the job of a roll man? On occasion? A. I 


think I have. | 
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Q. And do you perform that manually? A. Yes, sir, with my 
hands. 

2. Do you ever take papers off the fly or perform the job of 
delivery man on occasion? A. Yes, sir, to sometimes help the fly boy 
catch up, you know. 

Q. And you do that manually? A. Right. 

Q. Do you ever help stack copy? Do you ever help stack the papers 
after they come off? A. I don't know. 

Q. You don't know? A. I don't know what you mean. No, my job, 


. 


I do not help stack copies, no. 

Q. You have never stacked any copies? A. Yes, sir, I have 
stacked copies. 

Q. Do you plate the press? A. Ihave plated the press. 

Q. Do you do that with your hands? A. Yes, sir. 

Q. Takes some time, doesn't it? A. Some time. 

Q. Don't you have to constantly watch the press while it is running © 
and occasionally adjust the ink so that it inks properly and the right 
color on the copy? A. You have to watch the press constantly, yes, sir. 

Q. And if the ink requires adjusting, you perform this manually, 
do you not? A. If the ink requires it, yes, sir. 


Q. And how many times in a given night would ink require adjusting 


in order to assure a conformed copy? A. That would be impossible to 
say. It might require quite a while and then again it might run all shifts 
and never need it. 

Q. Had you ever been told that you were a supervisor before you 
got this letter? A. Yes, sir. 

Q. When? A. Those rules there--not orally, I never have been 
told that I was a supervisor. 

Q. But you are familiar with the rules? A. Yes, sir, fairly 
familiar. 

Q. Do the employees on the press, when you are the man in charge, 
do they generally know their job well? The Oiler, the Fly Boy, the 
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First and Second Assistant? A. When we first started up there, nobody 
knew anything. | 

Q. Well, approximately around November of 1963, did the 
employees know their jobs well? A. November of 1963? 

Q. 1964? A. They knew it fairly well in 1964, yes, sir. 

Q. So well sothat they had to be told nothing at all about their 
work, isn't that correct? A. As to how to do their work, that would 
be correct. | 

Q. And these employees and yourself included, generally did the 


same work every shift? A. Iamsorry. Would you repeat. I couldn't 


understand you. 

Q. These employees on the press, as well : as the man in charge, 
performed the same job every shift, did they not? In other words, a 

Roll Man would perform the job, the same job as a Rollman every 
time he worked as a Rollman, would he not? A. Every time that he 
worked as a Rollman? | 

Q. Even though he may be shifted around on the schedule ? 
A. Right. Each time as he worked as a Rollman jit would be the same. 

Q. And that is true as to the man in charge. His duties were the 
same every time he worked as the man in a was it not? 
A. Basically the same. ; 

Q. All right, so that you performed routine work, did you not? 
A. I wouldn't say routine work. 

Q. Scheduled work, would you call it? A. I would say-- 

Q. Once you accomplished a degree of skill, it was routine, 
was it not? 

MR. PROWELL: I object, this is argumentative. 

TRIAL EXAMINER: Overruled. You may answer. 

THE WITNESS: I wouldn't say that the work was routine, no. 

@. (BY MR. MC HUGH:) You did know that it was--you did your 
job well, did you not? A. I didn't know all there is to know about it. 
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Q. You knew your job well enough to be a head pressman, didn't 
you? A. I think so. 

Q. And you did it over and over, did you not? A. I was Head 
Pressman for some time. 

Q. And if anything came up out of the ordinary you would call 
Leck Horton, would you not? A. I wouldn't say that. 

Q. What would you say about call Leck Horton? A. I called 
Leck Horton when I needed him. 

Q. And what kind of an occasion would require you to need Leck 
Horton? A. A break down that I couldn't fix or that I didn't feel like 
I should start trying to fix. That about covers it. 

Q. To your knowledge do the janitors clean up around the plant? 
A. Yes, sir. 

Q. Do they mop and sweep? A. Yes, sir. 

Q. Do they clean up in therest rooms? A. Yes, sir. 

Q. Do they clean up in the cafeteria, the lunchroom ? 
A. That is right. 

Q. Have you ever seen them working on the press? A. On the 
press, yes, sir. 

Q. What were they doing? A. Cleaning up grease, ink. Cleaning 
out drip pans. 

Q. Mop it up, clean it up with rags? A. Clean it up with rags 
and drain ink out of the drip pan. 

Q. With respect to your Union activities, Mr. Wheeles, you 
testified that the first time you talked with anyone about it it was with 
George Hickey. You came to see him-- A. I don't believe I testified 


exactly to that. I said the first meeting that I was at was at George 


Hickey's house. 
Q. How did you first find out about the Union? A. Johnnie Thomas 
told me. 
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Q. You later signed the Union petition? A. I believe that petition 
had already been signed, I am not sure. | 

Q. Who asked you to sign it? A. Bobby Gaston. 

Q. Where did he show it to you? A. In the locker room at the 
Color Printing. 

Q. Did anybody else sign it at that time with you? A. Bobby 
Norred. 

Q. There were two of you there, were you not, at that same time? 
A. That signed? 

Q. Yes, sir? A. Yes, sir. 

Q. Infact, Bobby said, here itis, Guy, you can sign it if you 
want to, didn't he? A. Bobby Norred said that? 

Q. Yes, sir. A. Bobby Norred? 

Q. Bobby Gaston? A. No, I don't remember exactly what he 

did say. 

Q. Well, would you say he forced it on yours A No, he didn't 
force it on me. 

Q. You signed it of your own free will, ca you? A. I told 
him I didn't like the idea. | 

Q. Did he make you sign it? A. No, he didn't make me sign it. 

Q. You didn't like it but you signed it, huh? A. That is right. 

Q. This is General Counsel's Exhibit 3. It isa copy. Itisa 


little faded. Does your signature appear on there? A. Yes, sir. 

Q. Right below the signature which purports to be that of Bobby 
Norred? A. Yes, sir. 

Q. Asa matter of fact, you never--you never Labia Mr. McFee 
that you desired to get out of the Union, did you? A. That is right. 

Q. Mr. McFee told you at a Union meeting in Childersburg that 
if anybody wanted to get out all they would have to do is say so right 


then and there, did he not? A. I was not at any Union meeting in 


Childersburg, ever. 
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Q. Well, at the meeting at George Hickey's house, do you recall 
the conversation with Mr. McFee about your ability to leave any time 
you felt like you wanted to? A. I don't recall that. 

Q. You don't recall that? A. No, sir. 

TRIAL EXAMINER: You never sent your withdrawal letter to the 
Union yourself? 

THE WITNESS: No, sir. 

Q. (BY MR. MC HUGH:) You don't know who it was sent to, do 

A. Not first hand, no. 
Q. You don't know if it was sent to anybody, do you? A. That is 


Did you personally give itto Mr. Clinton, your copy? A. No, 


Do you know if it was given to Mr. Clinton? A. I think that it 


You just think? A. I know that it was. 

How do you know? A. He has a copy of it. 

That is not my question. How do you know he was given it? 
He has a copy of it. 

Did you give it to him? A. No, I didn't. 

Who did? A. Ido not know. 


But you know he has a copy? A. Yes, sir. 


Did you know how Bobby Norred was going to be at that meeting 
over at Mr. Applebee's house? A. Did I know what? 

Q. How he happened to be there? A. No, I did not. 

Q. Did you have a previous arrangement to meet him over there 
with Mr. Clinton? A. No, I did not. 

Q. Did you know Leck Horton was going to be in the plant that 
night? On November 20th? A. I don't recall November 20th. I don't 
know what night you are talking about. 

Q. Mr. Wheeles, I show you a copy of a document marked as 
General Counsel's Exhibit 14 for identification and ask you if you 
recognize that? A. I recognize it. 
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Q. What is it? A. It isa press run report. 
@. And who fills that out? A. Ido, the Head Pressman. 
Q. Do you sign it? A. Yes, sir. | 


Q. What information is requested or inserted in there? 


A. What information? 

@. What information do you put in this in filling it out? A. Do 
you want me to start word for word? 

Q. Just generally? A. Generally, this explains the down time 
on the press, the reason for the down time. The copies run on which 
jobs, the web breaks and paster failures are put on this. 

Q. And does your signature go right down here where it says 
Pressman's Signature? A. That is right. | 

MR. MC HUGH: I offer this document as General Counsel's 
Exhibit 14, Mr. Examiner. | 

MR. HOOVER: No objection. 

TRIAL EXAMINER: I will receive General Counsel 14. 


(Whereupon, General Counsel's 
Exhibit No. 14 was received in 
evidence. ) 


@. (BY MR. MC HUGH:) One other thing on this, Mr. Wheeles, 
the documents state up here, 'Pressman, Pressman, Pressman, 
Rollman." | 

Whose names are filled in there after you sign it under the place 
where it says "Pressman's Signature?" A. Nobody. 

Q. Well, does this relate to anyone's job, pressman ? Do you 
fill in your name on all 3 of those names of Pressman? A. No. 

Q. Whose names are filled in on there? A. 2 I just said nobody's 
name. : 

@. Nobody's name is filled in on there? A. That is right. 
TRIAL EXAMINER: Do you mean you leave those spaces blank 
after those words? 

THE WITNESS: Yes, sir, we have to double up on some of that. 
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TRIAL EXAMINER: What do you mean? 

THE WITNESS: Well, the delivery man, we have 3 delivery men 
and there is not 2 places for the delivery men's names as you have to put 
in 2 men on one line and one man on another. 

MR. MC HUGH: You don't fill in the--does the First Assistant's 
or Second Assistant's name go in that position, go in that slot ? 

THE WITNESS: No, sir. 

TRIAL EXAMINER: In the upper lefthand corner? 

THE WITNESS: No, sir. 

Q. (BY MR. MC HUGH:) Well, isn't that what that Pressman, 
Pressman, is referring to up in that upper lefthand corner? A. I don't 
know. I don't understand what you are talking about. No, it is not what 
it is referring to. 

TRIAL EXAMINER: Well, after 'Rollerman, "' do you put the ~ 
Rollerman's name in there? 

THE WITNESS: Yes, sir, Roller, Oiler, Delivery Man, Delivery 
Man, Delivery Man. 

TRIAL EXAMINER: You put in the names of the Rollman, the 
Oiler and the Delivery man or men, but you don't put in the names of 
the Pressmen? 

THE WITNESS: That is right. 

TRIAL EXAMINER: Do you know why that is? 

THE WITNESS: I think these were originally made up for some 
other place. I don't know. 

Q. (BY MR. MC HUGH:) Is there a space on there for the First 


and Second Assistant Pressman? A. There is no place on any of it for 
assistant anything. 


Q. You don't put their names anywhere on the document ? 

A. Whose names? 

Q. First and Second Assistant Pressman? A. Yes. 

Q. Where does that go? A. That goes by Oiler and Rollman. 
Q. Oiler and Rollman? A. Yes, sir. 
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Q. As far as you know that is a company form, isn't it? 


Yes, sir. 

Q. And it has been used since you have been Head Pressman ? 
A. Yes, sir. 

Q. You testified that you filled out an application for member- 
ship in the Union, didn't you, Mr. Wheeles? A. That is right. 

Q. And you also borrowed $3.75 from Bobby Gaston to pay for the 
Union, didn't you? A. Yes, sir. 

Q. To pay the initiation--this is the fee for the Union book on the 
history of the ITU isn't it? A. I believe it is. 

Q. Did you pay that to Bobby Gaston? A. Yes, sir. 

Q. Are you positive? A. Iam almost positive. 

TRIAL EXAMINER: Was that $3.75? | 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: $3.75. 

THE WITNESS: Yes, sir. 

Q. (BY MR. MC HUGH:) This meeting at Mr. Applebee's house, 
approximately what time did it start? A. I don't know. Approximately 


anywhere from 8 until 10 in the morning. I don't know. 

Q. Approximately what time didit end? A. : Around 10, I guess, 
10 o'clock. Around 10 I suppose. 

@. Approximately how long did it last? A. It didn't last--well, 
we were actually over there probably, to the best of my knowledge, 
about an hour and a half. : 

Q. Is the letter which Mr. Dark prepared for you the same one 
that he was going to give to Grover Blankenship? ia. I don't know. I 


suppose it probably is. 

Q. Do you recall Mr. Dark discussing the letter, do you not ? 
A. Idon't know that he discussed it there at the meeting. No, I don't 
know that he did. | 

Q. When did he ask you to sign it? A. He didn't ask me to sign 
it. I told him I wanted out and he said that he had this--in other words, 
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I wanted out. He was going to tell me how to get out. That is 


Did he have it there with him? A. Yes, sir. 
Is that his writing on the letter? A. No, sir. 
Did he suggest the language for you to use? A. No, sir. 
Q. You testified that you wantedoutbut you didn't know how to 
get out. Now, did you know how to sit down and write a letter ? 
TRIAL EXAMINER: Let me ask you. 
THE WITNESS: I didn't know how to word it, no, sir. 
TRIAL EXAMINER: Did you copy the wording of your letter from 
what Mr. Dark had already written? 
THE WITNESS: Roughly. Now, maybe I left a word out here and 
put a word in there. It is along the same line. 
MR. MC HUGH: That is all, sir. Thank you. 
MR. HOOVER: No questions. 
TRIAL EXAMINER: Just a minute. How many are on the night 
shift in the whole plant? 
THE WITNESS: It would vary. Eight part of the time, 7 part of 
time. ogee 
TRIAL EXAMINER: And that would be the press crew, plus, 
perhaps, a maintenance man or two? 
THE WITNESS: Yes, sir. 
TRIAL EXAMINER: This would not include anybody in stereotyping 
or plating or shipping? 
THE WITNESS: That is right. Yes, sir. 
TRIAL EXAMINER: They don't work on the night shift? 
THE WITNESS: They go on home at 3:30 or 4 o'clock in the after - 
noon. 


TRIAL EXAMINER: So in stereotyping and plating and shipping 
they just work the day shift, the first shift? 
THE WITNESS: Yes, sir. 


* * 
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CROSS EXAMINATION 

Q. (BY MR. ADAIR:) Mr. Wheeles, I believe you said that you 
assigned overtime to a man lapping over from one shift to the next? 
A. That is right. 

Q. Tell us how that works, would you? A. Well, the only time 
a man would have to move over or go over onto another shift is when the 
shift coming in had a man short. 

Q. And would that be your shift that was coming in? A. No. 

Q. It wouldn't? What would it be? A. It would be the shift 
coming in relieving me. In other words, they are taking my place, my 
crews place. If they come up with a man short on their shift. 

Q. Who does that work, then? Then you assign a man over to that 
shift, is that what you are saying? A. That is right. 

* o* * * | * 

Q. And is it your testimony, if your shift shows up a man short, 

that you go out and get them without first calling Leck Horton to find out 


who to get? A. Would you please repeat the question? 

Q. Gladly. | 

If your shift shows up 2 man short, do you go out and get the man 
or do you call Leck Horton, first, and tell him and ask him who he wants 
you to get? A. If Leck Horton, if I can get in touch with Leck Horton, 
Leck Horton knows who has worked and who hasn' t worked so it wouldn't 


work a hardship on them. I would call him, but if I can't get in touch 
with Leck Horton I would call the man. | 

Q. Oh, you do try to get him first before _ get a man, is that 
your testimony? A. Normally. 

Q. I see, so normally that is what you would do? A. For the 
reason I explained. 

Q. Well, isn't there schedules posted as to who will work on a 
given shift? A. Yes, sir. 

Q. And wouldn't you know who had worked and who hadn't worked? 
A. Yes, sir, most of the time. 
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Q. Well, couldn't you go down the list just as well as Leck to 
equalize this work, extra work? A. That is right. 

Q. Well, why do you call Leck Horton, then, unless you are under 
instructions to do it? A. Iam not under instructions to do it. 

Q. But you do call Leck Horton-- A. Normally I would call Leck 
Horton. 

* * * 
REDIRECT EXAMINATION 

Q. (BY MR. HOOVER:) I have some more, Mr. Examiner. 

Mr. Wheeles, to clarify this, first, tell me what you do when you 
are in the outgoing shift and the incoming shift is minus one man, had 
one man too few. What you do on the outgoing shift? A. If the incoming 
shift has one man short, in other words, they need another man, I go 
around and ask, starting with the Oiler, which is usually or should be 
the top man in seniority and the next man, now, from him, if he doesn't 
want it, the next man down from him. 

Q. Which men are we talking about, the men on your shift ? 

A. My shift. 

Q. Goahead. A. The first man that wants to could stay over. 

Q. Now, how long--stay over? Do you put him onto the incoming 
shift? A. That is right. 

Q. How long will he work with that other shift? A. He could work 
until they could find out what happened to the man that didn't show up or 

if the man never showed up, on through the shift. 

Q. Now, the Head Pressman on that shift will find a relief for the 
man that has stayed overtime, isn't that correct? A. That is correct. 

Q. Now, in other words, let's assume, here, that you are the 
shift that came in, now. Reverse yourself. You are the shift that has 
come in with a man short. 


Now, how do you operate? A. I call--the first thing I would do if 


I noticed it before 11 o'clock or before whatever the shift was, it would 


be to cali the man and see why he wasn't in. 
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Q. If you are minus a man when the shift starts at 11, where 


do you get a man to fill in? A. I tell the Head Pressman of the offgoing 
shift that Iam short a man, would he please leave me a man. 

Q. So he leaves youa man. That man stays how long? A. Until 
I can get the other man in. If I can't get the other man in, plumb on 
through the shift. : 

TRIAL EXAMINER: Suppose this man who cavtina over from the 
other shift wanted to go home and you had not been able to find some- 
body to take his place in your shift, what would you do about that ? 

THE WITNESS: If I had not been able--well, I would normally call 

Leck Horton, but I don't have to call Leck Horton. If I can't get 
in touch with Leck Horton I can call any man in, can in, to fill 
that vacancy. 

TRIAL EXAMINER: My question was, has it ever happened that 
this carry-over man has had enough work for the day and he wants to 
leave and he tells you so, and you have already failed to get somebody 
to take his place. Has that ever happened? 

THE WITNESS: I don't believe that that has ever happened. I 
surely don't. | 

MR. HOOVER: That is all. 

RECROSS EXAMINATION 

Q@. (BY MR. MC HUGH:) Mr. Wheeles, you do down the line and 
ask him--people on the outgoing shift, if they would like to work over - 
time, do younot? A. That is right. | 

Q. You don't tell the Oiler, "I want you to stay here 2 hours a 
night, ''do you, you ask him? A. No, I don't ask him. 

MR. MC HUGH: That is all. | 

MR. PROWELL: Wait a minute. He didn’t let him answer. 

TRIAL EXAMINER: You may answer. 

MR. MC HUGH: Iam sorry. 
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THE WITNESS: If the Oiler turned it down one of them would have 
to stay and I would tell them the low man on seniority that he would have 
to double over. 

MR. MC HUGH: Has that ever happened? 

THE WITNESS: No, sir, somebody wants it before you get to the 
bottom. 

Q. (BY MR. MC HUGH:) How do you know if that is the way it is 
done if you have never had it happen? A. I have never been presented 
with it before. 

Q. And you don't know how it would be done if it came to that -- 
A. Iknow exactly how it would be done, just like I stated it. 

* * * * * 
WILBUR HOLMES 
was called as a witness by, and on behalf of, the Employer, having been 
duly sworn, was examined and testified as follows: 
TRIAL EXAMINER: Give us your name? 
THE WITNESS: Wilbur C. Holmes, Route 4, Box 1221, Sylacauga. 
DIRECT EXAMINATION 

Q. (BY MR. PROWELL:) Mr. Holmes, are you employed by 
Dixie Color Printing Company? A. Iam. 

Q. About how long have you worked for them? A. Approximately 
4 years, I guess. 


Q. Before going on the Company's payroll did you work in the 


plant in some other capacity or for someone else? A. I did. 

Q. Was that for a contract of some kind? A. Local contract. 

Q. Now, what type of work do youdo, Mr. Holmes? A. Iaman 
electrician. 

Q. Do you confine your work in the plant to electrical work or do 
you do some other kind in addition? A. I do other kinds of work. 

Q. What kind? A. Well, unload ink. Ido mechanical work, 
anything that comes in hand that has to be done. 
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Q. Are you the electrical foreman or the Chief Electrician? Are 
you known by those titles? Did the Company ever give them to you? 
A. I got the title of Chief Electrician here sometime back. 
Before then I didn't have no title of foreman or nothing. 
Q. Did you have anybody working under you, regularly, as an 


electrician? A. No. 


Q. Do you have anybody working under you, regularly, in any 


other capacity? A. No, sir. | 
Q. Suppose you need a helper, someone to assist you. What do 
you do? How do you go about getting someone to help? A. Lhave to 
check with Mr. Horton or Mr. Clinton. ! 
Q. Do you have any authority to go over and pick up a man and 
tell him to come and help you or do anything that you want done ? 
A. No, sir. | 


Q. Do you do any welding? A. On occasions I do a little welding. 


Q. Do you work on the air compressor? A. Ido. 

Q. How are you paid, Mr. Holmes? A. Paid hourly. 

Q. By the hour? A. Guaranteed 48 hours a week. 

Q. Did you get a bonus last Christmas? Or at the end of the year, 
somewhere along there? A. About a couple of years ago we all got a 
bonus. 
How much did you get? A. We all got turkeys. 

Did you get any money? A. I gota little, I guess. 
Do you remember how much? A. It might have been $100. 00. 
Did you get $500.00? A. No. 

Q. Do you have a helper working for you? If you have a helper 
working for you do you have any authority to hire or fire that man? 
A. No, sir. | 

Q. Do you have any authority to recommend that any man be 
hired or fired? A. No, sir. 

Q. Can you exercise your own independent judgment in changing 


a man's classification or changing his assignment? 'A. No. 
| 
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Q. When he is working with you, what do you do? How -- 

MR. ADAIR: I object. 

Q. (BY MR. PROWELL:) How do you tell him what to do? 

TRIAL EXAMINER: You object? 

MR. ADAIR: I object because I think he should ask him what he 
does or how he does it, but not-- 

MR. PROWELL: That is what Iasked him. How does he do it. 

TRIAL EXAMINER: Give it again, will you, please? 

Q. (BY MR. PROWELL:) I said, when you have a man assigned 
to help you, how do you give him, tell him what to do? 

TRIAL EXAMINER: I will permit it. Overruled. You may 
answer. 

THE WITNESS: Well, I know what there is to be done, what kind of 
work we are trying to do, so we just work together on it. 

MR. ADAIR: I object and move that the answer be stricken. It 
was not responsive to the question, ''How do you tell him what to do." 

TRIAL EXAMINER: I will grant the motion. 

Q. (BY MR. PROWELL:) All right-- 

TRIAL EXAMINER: What we want to know is, Mr. Holmes, you 
have got this man to help you. Now, what happens then. You have gota 
job to do and you have a man to help you. How do you get it done? What 
do you do, with respect to the man. What do you say to the man? 

THE WITNESS: I tell him what we have to do and what material we 
have to have and go gather it up. 

Q. (BY MR. PROWELL:) Do you work along with the man? 

A. Yes, sir, if Ihave time I do. 

Q. And if you don't have time, what are you doing then? A. I go 
off and leave him. He works by himself until I get back if Iam working 
on something else. 

Q. And do you work with your hands? A. Ido. 


Q. Do you spend--how much of your time do you spend working 
with your hands? A. Just about all of it. 
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Q. Now, do you have any authority to reprimand or to discipline 


an employee if he is assigned to you? A. No. 

Q. . Have you ever had occasion when the man wouldn't do what you 
laid out, what you suggested? A. No. 

Q. Has anybody ever told you that you have the authority to 
discipline an employee if he didn't do what you tell him? A. No. 

Q. How often would you say you have someone assigned to help 

you, I mean with what frequency? A. Well, that all depends. 

Q. Well, I mean, might you have somebody assigned to you for 
a week or two at some time? A. It is possible if we had an extra man 
and some work needed to be done I might have one. : 

Q. For what periods of time would you possibly go without having 
anybody assigned to you? A.It could be a long time and it could be 
short. It all depends. If something breaks down if something new 
has to be added, why, time can vary. : 

Q. Has there ever been a matter of weeks that you didn't have 
anybody at all? A. Yes, sir. 

Q. Where does the man usually come from that is assigned to 
help you? A. Normally it would be an extra man off of the press. 

Q. Do you know whether or not that man continues to carry his 
status among the press crew while he is working for you? A. I imagine 
he did. | 

MR. ADAIR: I object and move it be stricken from the record, 
what he imagines. 

MR. MC HUGH: I-- 

THE WITNESS: He goes back to the press-- | 

TRIAL EXAMINER: I will sustain the objection. Strike the 
answer. Let's start over. | 

Q. (BY MR. PROWELL:) He does go back to the press when he 
leaves you? A. He goes back t. the press. 

MR. ADAIR: I object as a leading question A an answer without 
a question there. I object and move that it be struck from the record. 
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TRIAL EXAMINER: It may stand. Overruled. Motion denied. 

Q. (BY MR. PROWELL:) Do you attend any kind of meetings of 
supervisors or supervisory meetings at the plant? A. No. 

Q. Have you ever attended any? A. No. 

Q. There is some testimony in the record, Mr. Holmes, about 
insurance. 

First, let me ask you, do you know whether or not you get the 
same or a different insurance fringe benefit coverage from the other 
hourly rated people? A. Well, no more than what I pay for. I think 
everybody can get it if they wanted to pay for it. 

MR. ADAIR: I object, the answer is not responsive. 

MR. PROWELL: I agree. 

TRIAL EXAMINER: I will strike it. 

Q. (BY MR. PROWELL:) Let me ask you this way. 

First, do you get the same benefits that the other hourly rated 
employees get? A. Yes, I get that. 

MR. ADAIR: I object and move it be stricken unless he shows 
how he knows it. 

MR. PROWELL: We are fixing to go into it a little deeper. 

MR. ADAIR: And ask him what he gets. 

TRIAL EXAMINER: It may stand. Motion denied. 

Q. (BY MR. PROWELL:) Do you have a special--let me ask you 
this. 

How much life insurance do you have, do youknow? A. 10or 
$12, 000.00 worth, I reckon. 


Q. Now, do you also have a major medical policy? A. I think so. 


Q. Is that a part of your life insurance policy or is that a separate-- 
A. Part of the life. 

Q. --policy? A. Part of the life. 

Q. Do you have to pay extra for that or not? A. Ido. 


413 


Q. Do you make any contribution to the remainder of the insurance 


program that you have? 

MR. ADAIR: Would you mind reading that que stion, please? 

(Question Read.) 

MR. ADAIR: I object. That assumes facts not in evidence. He 
has not testified whether he has any additional insurance program. 

Q. (BY MR. PROWELL:) All right, if you want to be technical. 

Are you covered by hospitalization? A. I am. 

Q. Now, do you make any contribution toward your hospitalization 
type of program? A. Yes. 

Q. Do you know whether or not you make the bame contribution as 
all other hourly rated employees? A. As far as I know, I do. 

Q. Now, in addition to the contribution that you make for your 
hospitalization, state whether or not you have to make additional payments 
for your life insurance and your major medical coverage? A. Ido. 

Q. Now, Mr. Nickolson, did he ever work with you as a helper? 

A. Yes, sir, he has worked with me as a helper. 

Q. On more than one occasion? A. Yes, sir. 

Q. Can you testify as to what is the greatest length of time he ever 
worked with you, to your knowledge? I mean the longest number of days 
at any one time? A. Do you mean with the Company or before? 

Q. With you, since you have been with the Company? A. With 
the Company. The best I can recall, it wasn't but : or 3 days and part 
of the time it was not all day then. 

Q. Has he worked with you on more than one! occasion since you 
have been with the Company? A. Maybe once or twice. I don't recall 
exactly. 

Q. Did he work with you somewhere else petbre you came to work 
for this company? A. Yes, sir. | 

Q. Does Mr. Nickolson have an electrician’ s 5 license ? A. No. 

Q. Mr. Nickolson testified that something came up in connection 


with a roll of wire to go on a new press. 
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Do you know anything about a roll of wire that was to go on a new 
press? A. Yes, sir, we had quite a few rolls of wire there. 

Q. Did you have an occasion in which, about November of last 

year, one of them was sent out of the plant? A. Yes. 

Q. What happened? A. The wire was damaged about 100 feet 
down in it. 

Q. And what did you do with it? A. Sent it back and got some 
more. 

Q. Did youtell Mr. Nickolson that since the Company has found 
out about the Union they were going to ship the wire back because they 
weren't going to need it on the new press, because of the Union coming 
in? A. Idon't know. I don't recall telling that. 

Q. Well, was that the reason that you sent it back? A. No. 

Q. Now, Mr. Holmes, do you have any authority to discharge 
any of these colored employees who are working back there in the 
Maintenance Department of the plant? A. No. 

Q. You were here in the hearing room part of yesterday, were 
you not? A. No, sir. 

Q. You were not? A. No, sir. 


Q. All right. There was some testimony yesterday concerning the 


use of a tow motor, a misuse of a tow motor. 

First, let me ask you, what is your responsibility in connection 
with the maintenance or upkeep of the tow motors? A. I am supposed 
to keep them running. 

Q. Are they electrical equipment or some other kind? 

A. Electrical. " 

Q. Did, you have an occasion to observe one of the colored employees 
using the tow motor sometime in 1964 for some particular purpose ? 
A. I think there was. 

Q. Do you recall the name of the employee? A. I think his name 
was Fletcher Thomas. 
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Q. Approximately when did it happen? A. ‘About a year ago, I 
imagine. | 
Q. Tell us about it. Tell us what happened? A. Well, he was 
pushing paper with a tow motor choking the motor down and that burns it 
up and you stall it and I told him he wasn't supposed to be doing it. It 
was on the bulletin board. You wasn't supposed to use that to choke it 
down like. | 
Q. You say it was onthe bulletin board? A. A notice was, 
yes, sir. | 
A notice was? A. Yes. 
Did he quit doing it at that time? He quit. 


Q 
Q 
Q. Did you discharge him or send him home? A. No. 
Q 


Did you have any authority to do so? A. No. 

Q. What did you do about it, if anything, after that? A. The 
next morning I reported it to Mr. Clinton. | 

@. You went in and reported it to Mr. Clinton? A. Yes. 

Q. What did Mr. Clinton ask you about it?) A. I can't recall 
right now. | 

Q. Well, did you report all of the details to him? A. Yes. 

Q. Do you know whether or not Mr. Clinton made an investigation 
to determine any further than talking with you? A. I couldn't say. 

Q. Do you know whether or not some time after that Fletcher 
Thomas was let go? A. I think he was. | 

TRIAL EXAMINER: Fletcher-- 

MR. PROWELL: Thomas. 

TRIAL EXAMINER: All right. 

Q. (BY MR. PROWELL:) Did you make a statement--did you 
have a conversation with George Hickey in the late summer in which he 
asked you if you had fired a colored man and that you told him that you 
had caught him using a tow motor as a truck and. if you had your way, 
that you would fire every one of them, meaning the colored people ? 
Did you make that statement? A. I don't think I did. 
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Q. Had you discharged anybody up to that time? A. No. 

Q. Have you ever discharged anybody? A. No. 

Q. Did you have a conversation with Mr. Gaston in the summer 
of 1964 in which you told him that you caught an employee misusing a 
tow motor? Do you recall making any such remark? A. I don't recall 
if I did. 

Q. Did you tell him that you had talked to the colored employee 
or was he there even at the time--was Mr. Gaston there at the time you 
talked to this colored employee? 

MR. MC HUGH: I object to the question. He said he can't recall it. 

MR. PROWELL: I asked him about something else. This is a 
different situation now. 

TRIAL EXAMINER: I will permit it, overruled. 

Q. (BY MR. PROWELL:) I said was Mr. Gaston present when you 
found this employee misusing the tow motor? A. I couldn't say, but I 
don't think he was. 

MR. MC HUGH: I move to strike the answer as being vague and 
unresponsive. 

TRIAL EXAMINER: Denied. 

Q.. (BY MR. PROWELL:) Did you have a conversation with Mr. 
Clifton in the lounge in August of 1964 in which you made a remark that 


one of the colored employees had made some statement to you and you 


made the remark, "You won't see that young buck around here after 
tomorrow." 

Did you make that statement? A. I don't recall it if I did. 

Q. Well, did you have any authority to fire anybody there for 
making a remark to you? A. No. 

Q. Mr. Holmes, have you been asked to join this Union? A. Oh, 
yes. I have been asked to come in with them. 

Q. Do you remember who was the first one that asked you? 
A. lI believe Nickolson told me I had better come in with them. 
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TRIAL EXAMINER: Nickolson? 
THE WITNESS: Nickolson, right. 

Q. (BY MR. PROWELL:) Where did that take place, do you 
remember? A. Off hand I couldn't say. It was somewhere in the plant. 
Q. Was that prior to the strike, then, before they went out ? 

A. It was. | 


Q. Do you recall whether you have been asked by anyone else or 


not? A. There is a number of them said, "You had better come on in 


with us." 

Q. Did you joinup? A. No. 

Q. Since they have gone on strike, have you been asked to come 
out and join the strike? A. Well, I don't know a they was joking 
or what they meant but they have said it. | 

Q. Can you tell me who said it to you, the ones that you can 
remember? A. Well, George Hickey has told me had better come 
on out there with them. 

Q. Any others? A. Harold Ogle shook his check to me and 
said, "You had better come on and get some of this easy money." 

Q. Anybody else? A. I believe Tom Smith said, "You had better 
come on in with us."" A number of them said it. | 

Q. Did you ever have a conversation with Mr. Shaphan Grant 
concerning Mr. George Hickey? A. Yes, there has been a lot of 
conversation about George Hickey. 

Q. Wel, tell us first about when did this particular conver sation 
take place, if you recall? A. Oh, 30r4or5 months after the plant 
started up. | 

Q. What was Mr. George Hickey's position at that time? A. He 
was Head Pressman. ! 

Q. What was the conversation? A. The were were sort of hot 
at him. | 

TRIAL EXAMINER: Was what at him? What was that? 

THE WITNESS: The boys were sort of hot at him. 
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Q. (BY MR. PROWELL:) What did Mr. Grant say to you? 

A. Well, there had been some confusion there about the way George 
was working them. They didn't like it. They didn’t like to be hollered 
at and stuff like that. 

Q. That is all you remember about the conversation at that time? 

A. Yes. 

Q. Mr. Hickey testified concerning a shipment of wire, he said 
that you made the remark that it was going to be shipped out because 
the new press was not going up. It was being sent back because of the 
Union. 

Is that--did you have a conversation with him about some wire 
being sent back, if yourecall? A. There might have been some 
discussion there but the Union wasn't mentioned. The wire was sent 
back because it was damaged. 

Q. Was the wire sent back on only one occasion that you can recall 
or more? A. That is all, just one. 

TRIAL EXAMINER: Who was the Witness referring to there? 

MR. PROWELL: Hugh Hickey. 

Q. (BY MR. PROWELL:) There has been some testimony here, 
Mr. Holmes, with respect to the ordering of material or parts. Do you 
have anything to do with the ordering of any supplies or parts or materials 
in the plant? A. Iorder small items, small stuff. 

Q. Can you do that on your own or how is it done? A. [If it 
amounts to very much there has to be a purchase order made out and 
Mr. Clinton has to sign it. 

Q. Now, are there occasions when you have to come into the plant 
at night? A. Ido. 

Q. How do you know to come to the plant? A. Well, after 4:30, 
the Head Pressman calls me. 


Q. When you come in under whose supervision are you working? 


A. The Head Pressman is telling me what to do. 
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Q. Who do you consider to be your boss me you are in there? 
A. Iconsider him the boss of the plant. | 

Q. Who tells you what is to be done? A. The Head Pressman. 

Q. When the work is completed who do you report to? A. I report 
to him, the Head Pressman. : 

MR. PROWELL: I have nothing else. 

CROSS EXAMINATION 

@. (BY MR. MC HUGH:) Do you recall this conversation with 
George Hickey about this janitor, Mr. Holmes? A. I don't recall it. 

Q. You don't remember whether it took place or not? A. Well, 
I remember it taking place about the janitor pushing paper, yes, but I 
don't recall whether Mr. Hickey was present at that time or not. 

Q. Well, who else did you have a conversation with about the tow 


motor and the janitor? A. I don't recall discussing it with anybody 


in particular. 

Q. You didn't discuss it with George Bickey? A. Idon't think so. 
I might have. 

Q. Well, what did you say to him if you did? A. Idon't remember 
discussing it, I said. 

Q. Well, you said you might have? A. If I might have I would 
remember it. I could tell you what I said. 

Q. So you don't remember, do you? A. Not definitely, I don't. 

Q. You don't remember definitely whether you remember or not, 
is that right ? 

MR. PROWELL: I object to a question like this, Mr. Examiner. 
That is argument with the Witness, clearly. 

MR. MC HUGH: I submit I am trying to a Witness whether 
he recalls a conversation or not. 

MR. PROWELL: He has already told you he didn’ t. 

TRIAL EXAMINER: I will permit it. 

@. (BY MR. MC HUGH:) Do you recall a conversation with 
George Hickey when you discussed the janitor ? A. No. 
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Q. You are positive of that? A. Yes. 

Q. Didn't you just testify on direct examination that you might 
have had a conversation with him? Or do youremember? A. I don't 
remember. 

Q. Whether you testified to that on direct? You have a short 
memory, do you not, sir? 

MR. PROWELL: I object. 

TRIAL EXAMINER: Sustained. 

Q. (BY MR. MC HUGH:) When this wire was sent back, because 
of what reason, sir? A. It was damaged. 

Q. Did you have a conversation with--you saw Mr. Clinton about 
that wire? A. Yes, sir. 

Q. How about O.B. Clifton? Did you talk with O.B. Clifton 
about it? A. O.B. might have moved it out because he was working 
in shipping at that time. He probably loaded it out. 

Q. Did you talk with him about it instead of Mr. Clinton? 

A. Iprobably talked to both of them. 

Q. Who decided that that wire had to go back? A. When I told 
Mr. Clinton it was damaged he decided to send it back and have it 

replaced because we couldn't use it. 

Q. Did you inspect it? A. Did I inspect it? 


Q. Yes, sir. A. Yes, sir. 


Q. Did you say anything to Mr. Clinton about what was the matter 
with it? A. Itold him, yes. 

Q. What was the matter with it? A. It was damaged about 100 
feet down in it. 


What was damaged? A. The insulation on the wire. 
Had it come off? A. It had been gouged. 

Gouged? A. Tore. 

Tore? A. Pulled back. 

Pulled back? A. Yes. 
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Q. What did you tell Mr. Clinton? A. I told him we would have 
to send it back because we cut it short, ordered just enough to pull and 
you can't tape wire like that and pull it. You have to replace it. 

Q. You mentioned that you had purchased some parts if they were 
in small amounts? A. Small items, yes, sir. 

Q. What are small items? A. Oh, 10 or $12.00 worth. 

Q. How about an exhaust fan on the press. Have you ever 
purchased parts for that? A. No. | 

Q. You are positive of that? A. Exhaust fan for a press? 

Q. Yes, sir? A. Yes, sir, Iam positive. | | 

Q. What is the largest item you have ever purchased without 
going to Mr. Clinton for approval? A. Like I say, if it amounts to 10 
or $12.00 you have to fill out a requisition. | 


Q. Has he ever sent back one of your requisitions over that 


amount? A. Over what amount? 

Q. 10 or $12.00? A. No. 

Q. They usually go through? A. Because he knows what it is 
and whether we need it or not. 

Q. Is he in charge ofthe electrical department ? A. Yes, sir, 
he is in charge of the whole department. 

Q. But you are in charge of the electrical work, aren't you? 
A. I look after the electrical work, yes. 

Q. Didn't Shaphan Grant work for you for awhile ? A. He 
worked with me some, yes. | 

Q. He is a qualified electrician, isn't he? A. He is. 

Q. How about O.B. Clifton. Did he work for you? A. He worked 
with me some, yes. : 

Q. He is not as qualified as Shaphan Grant, is he? A. No. 

Q. You got to kind of watch a man who is not as qualified in 
doing his work, do you not, around electrical work? A. It all depends 
on what kind of electrical work you are doing. | 
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Q. ‘Well, ‘what kind of work did O.B. Clifton do for you? 
A. Threading pipe. 

Q. Threading pipe? A. Yes. 

Q. Did youtell him? A. You tell him how long a piece you want 
to cut and he would go thread it. 

Q. How long did he work for you? A. It would vary. It might be 
a day and it might be next week before I use him again. It was an extra 
man. 

Q. When you decided that you needed some assistance in your job, 
you went to Mr. whom, to ask for some help, Mr. Horton? A. IfI 
needed help I would have to see Mr. Horton or Mr. Clinton. 

Q. Were you ever assigned any help without your first asking for 
it? A. No, not that I recall. 

Q. Inother words, you had to usually go ask for help before you 
would get it? A. Well, I always needed a little help in the summertime. 

Q. They didn't give you enough help? A. Well, you got a lot to 
do there, air conditioners and stuff like that and you can always use an 
extra man to_help. 

Q. How long did Shaphan Grant work with you? A. Itvaries. He 
was on some and off some. 

Q. What is your hourly rate of pay? A. Hourly rate of pay? 

Q. Yes, sir? A. About $3.00, I reckon. 

Q. About? A. Inever have figured it up. 

Q. You don't know what your hourly rate of pay is? A. $3. 62, 

I believe, something like that. 

Q. Is that your testimony? A. Yes. 

Q. Do you get the same pay every week? A. Iam guaranteed 
48 hours a week. 


-Q.. Do you punch a clock? A. I fill out a time sheet. 


-.Q. How many hours do you actually work ina week? A. It all 


varies. 
Q. Some weeks you don't work 48 hours, do you? A. I normally 
put in 48. 
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Q. Some weeks you work less than that and some you work more 
than that, is that correct? A. I normally put in at If I put in any extra 
I am supposed to take it off. 


Q. Isn't it true that some weeks you don't wok 48 hours a week? 


A. No, I put in 48 hours most every week. : 

Q. That is your testimony that you always put in at least 48 hours 
a week? A. Yes. 

Q. When you put in more than 48 hours a week do you get paid for 
more than 48 hours? A. Well, I take time off. 

Q. You don't get overtime? A. No. 

Q. You take your time off? A. Yes. 


Q. When do you take your time off? A. Whenever I need to. 


Whenever it is convenient for me when I don't have anything to do. 

Q@. You have never worked less than 48 hour's in a week? 

A. Well, not unless I have been out sick once or twice. That is the 
only time. 

@. Did the Company pay you if you are out sick? A. Tam 
guaranteed 48 hours. 

Q. Whether you work or nat? A. Yes. 

Q. What is Leck Horton's position with the poueny A. Plant 
Superintendent. 

Q. “How long has he had that position? A. ont hand. I couldn't 
say exactly. A year or more. 

Q. He is the Press Foreman, isn't he? 

MR. PROWELL: I object, Mr. Examiner, this is Boing outside 
the line and scope of direct examination. If he wants to call the Witness 
as his own he has a right to do so in rebuttal. | 

TRIAL EXAMINER: I will permit it. Overruled. 

Did you answer that last question? 

THE WITNESS: Plant Superintendent. 

TRIAL EXAMINER: Plant Superintendent? 

THE WITNESS: Yes, sir. | 
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Q. (BY’MR. MC HUGH:) When you have an assistant working with 
you do you have to check his work? A. Normally you do, yes. 

Q. Are you responsible for any work that he does? A. I imagine 
I would be. 

Q. This is true of Shaphan Grant, also? A. Yes, sir. 

Q. Oscar Clifton? A. Yes. 

Q. John Nickolson? A. Yes. 

Q. Now, let's try to nail down this insurance, Mr. Holmes. You 
should know what your insurance benefits are with the Company, don't 
you, sir? A. What part are you speaking of, hospital? 

Q. Your life insurance? A. Life insurance? 

Q. Yes, you mentioned about 10 or $12,000.00. Let's have a 
better guess. A. I have 3 or 4 policies. Off hand that is about what it 
is. I would have to get it out and see. 

Q. You don't know exactly? A. No, not to the thousands. 

Q. And the Company, you say that you contribute to paying the 
cost of this insurance? A. I pay the premium, yes. 

Q. You pay the entire premium? A. So far as I know, I do. 

Q. The Company doesn't pay any? A. Not that I know of. I pay 
$85.00 or $100.00 a year on it. I pay it annually. 

Q. And the Company doesn't pay any of it? A. I don't know whether 
they do or not. 

Q. Did you ever ask? A. Do what? 

Q. Did you ever ask them if they contributed part of the premium? 
A. No, I have never asked. 

Q. But you think they do have 10 or $12, 000.00 of life insurance on 
you? A. I think I got the policy. They haven't got anything on me. 


Q. Through the Company? Wasn't this policy provided for you by 


the Company? A. I reckon it could be, yes. 
Q. Well, was it or was it not? A. I got it from the Company, yes. 
Q. You didn't go out to an insurance company and buy that on your 
own life, did you? A. No, no. 
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| 
| 
Q. All right, sir. Now, you mentioned that you got a Christmas 
bonus. How much was it? A. $100.00 and some dollars, I reckon. 
100 or so? A. Yes. | 
You don't remember that exactly? A. $100. 00. 
Exactly? A. Yes. | 
You are positive? A. Yes. 


Did you get a turkey? A. Yes, we all got a turkey. 


You got a money bonus and a turkey? A. Yes. 
Do you know what the--what kind of insurance the Head Press- 

men receive from the Company, if any? A. I have no idea what 
kind they receive. | 

Q. Well, you testified on direct that you thought you had the same 
as the hourly rated employees, now, how do you know this if you don't 
know what they make or what they have? A. I think we all got the same 
policy, -- : 

Q. You don't know for sure? A. No, I didn' t go through the files 
and check it out. | 

Q. Then your answer to Mr. Prowell's question was not correct, 
was it? 

MR. PROWELL: I object, that is argumentative, 

TRIAL EXAMINER: Sustained. 

Q. (BY MR. MC HUGH:) You do not know what the other hourly 

rated employees receive in the form of insurance benefits, do you, 
Mr. Holmes? A. Not definitely, no, I never have been in there. 

Q. Not even approximately do you know? A. I think what I have 
heard we all got the same policy. | 

Q. You have heard that you all have the same policy? A. Yes, sir. 

Q. Do you understand that the Head Pressman has .al0or 
$12, 000. 00 life insurance policy? A. I don't know about that. 

Q. Is that what you have heard? A. Hospitalization, I think we 


all got that. 
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Q. Does the Company have supervisory meetings? A. I imagine 
they do, I couldn't say. 
Q. You don't know for sure? A. I don't. 
Q. You testified on direct that you didn't attend any? A. [haven't 
been to any. I have had no cause to go to any. I am not a supervisor. 
Q. Ibeg your pardon? A. I have no cause to go to any. Iam not 
a supervisor. 
MR. MC HUGH: I submit that be stricken. 
MR. PROWELL: I submit it is responsive. 
TRIAL EXAMINER: Motion granted. 
Q. (BY MR. MC HUGH:) Do you know whether or not they have 
supervisory meetings? A. I don't know, not for sure, no. 
*x * * * * 
REDIRECT EXAMINATION 
Q. (BY MR. PROWELL:) Mr. Holmes, if you work overtime in 
a week and do not take compensatory time off do you get time and a half 
for those hours above 48 hours a week? A. Ido. 
* * * * 
CROSS EXAMINATION 
Q. (BY MR. ADAIR:) Your 48 hours pay that you are guaranteed, 
that you receive, are you paid weekly, sir? A. Yes. 
Q. You receive a check each week? A. Each week. 
Q. And the 48 hours you receive is whether you work it or not, 
is that not correct? A. Iam guaranteed 48 hours. 
Q. Now, the 8 hours above 40 that you receive on your pay check 
that you are guaranteed, is that at time anda half? A. Yes. 
Q. And that is in your check whether you work or not, at time 
anda half? A. That 8 hours, yes. 
Q. Right? A. Yes. 
Q. Now, you testified that when you came in at night to help 


repair a machine that you went to see the Head Pressman? A. Normally 
he is the one that calls me and he tells me what the trouble is before I 
ever get there. 
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Q. He tells you it is broken down? A. What won't run and what 


won't move, yes. 
Q. When you get there is it your testimony that he shows you how 
to repair it? A. No, he tells me what the trouble is. 
Q. What the trouble is? A. Iam supposed to have sense enough 
to fix it, you see. That is what they are paying me for. 
Q. And then you fix it on your own? A. No, he is not an 
electrician. If he was he wouldn't be calling me. 
Q. That is logical. A. Uh-huh. 
Q. Then when you get through you say you feport back to him? 
A. Itell him it is ready to go. 
Q. You just tell him it is ready to go and that is--A. It is fixed. 
Q. Right and that is what you mean when you say you report back 
tohim? A. Yes. | 
* * 
JOHN HORTON 
was called as a witness by, and on behalf of, the Employer, having been 
duly sworn, was examined and testified as follows: | 
TRIAL EXAMINER: Give us your name and address? 
THE WITNESS: John Horton, 200 Sara Lynn Drive, Sylacauga. 
DIRECT EXAMINATION | 
Q. (BY MR. PROWELL:) Mr. Horton, are you employed by 
Dixie Color Printing Company? A. Yes, sir. | 
Q. What is your official capacity? A. Plant) Superintendent. 
Q. Prior to becoming the Plant Superintendent, were you working 
for the Company in some other capacity? A. Yes. 
Q. What was that? A. Head Pressman. | 
TRIAL EXAMINER: When did you become Plant Superintendent ? 
MR. PROWELL: That was my next question? 
THE WITNESS: September of 1963. | 
Q. (BY MR. PROWELL:) Now, how many Head Pressmen do you 
have? A. We have 3 Head Pressmen and one relief Head Pressman. 
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Q. The total of 4? A. Total of 4, yes, sir. 

Q. Has that been true--was that true while you were a Head Press- 
man? A. Not for a long--I don't believe we had a relief Head Pressman 
at that time. 

Q. All right, now, as Plant Superintendent are you in charge of the 
entire manufacturing process? A. Yes, sir. 

Q. Do you, yourself, personally supervise some departments in 
that? A. Ihave the Maintenance Department. Iam directly over the 
Maintenance Department and the Shipping Department. 

Q. Do you have a foreman in charge of the stereo? A. Yes, sir. 

Q. Do you have a foreman in charge of the plating room? 

A. Yes, sir. 

Q. And who is in charge of the press when it is running? A. The 
men in charge or the Head Pressman. 

Q. Does'the press operate one shift or does it operate on a 
rotating basis? A. Rotating basis. 

Q. How about the stereo and the plating department? Do they 
normally operate one shift or more than one ? A. Just one shift. 

Q. How many men normally would you say would be in the stereo? 
A. 5 men, counting Gene Leslie, who is the foreman. 


Q. And how many would normally be in the plating room? Is. 


Mr. Foster in charge of that? A. Yes. 


Q. How many men would normally be in there under Mr. Foster? 
A. We had 1 man under him for a long time and then sometimes when a 
new man comes in we put him in the plating room to get accustomed to 
the plates and usually we bring him into the press room after that. 

Q. Do I understand your testimony there is one or two under him? 

A. Itis1 or 2, yes, sir. 

Q. The plating department and the stereo department, are they in 
the same room, the same open area? A. Yes, sir. 

Q. Is that open area also the same area in which the press is 


located or is it ina separate room? A. Itis ina separate room. 
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Q. Now, do you have some employees who engage in shipping? 


A. Yes, sir. 

Q. Did you testify that they work under your ‘super vision? 
A. Yes, sir. 

Q. Do you have a shipping room that is separate and apart or is 
it a part of the room in which the press is located? A. It is separate. 

Q. Now, do the shipping department employees normally work 
in the day time or do they work around the clock as the press does? 

A. It is daytime. ! 

Q. Do you have some employees who take the finished product 
from the press into the shipping room after the day shift goes home ? 
In the afternoon? A. Yes, sir. | 

Q. Are they under you? A. Yes, sir. 

Q. Are they a part of maintenance or in some other group in-- 

MR. ADAIR: Iobject. It is leading the Witness. 

Q. (BY MR. PROWELL:) What group are they a part of ? 

A. They are a part of maintenance. 

Q. Normally what hours do you observe at the plant, Mr. Horton? 
A. From 8 to about 4:30 or 5 o'clock. | 

Q. Whose supervision are these maintenance people under at 
night time? A. They are under the Head Pressman's supervision. 

Q. Are you familiar with General Counsel's Exhibit 11? 

A. Yes, sir. 

Q. Does that generally describe the duties of a Head Pressman 
as to his duties, authority and responsibility ? A. Yes, sir, it does. 

Q. Who enforces the plant rules in the plant at night with respect 
to--well, at night time? A. The Head Pressman does. 

Q. Who do you look to to discipline employees at night after you 
leave the plant for infraction of plant rules or misconduct ? A. The 

Head Pressman. 
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Q. There has been considerable testimony here about the supplying 
of a relief man in the event of an absence. First let's take a temporary 
situation. 

That is, without notice, a man does not show up for the midnight 
shift, what is the--what are the instructions? A. The man in charge or 
the Head Pressman can either call in a man that is off on his shift, who 
is normally off that day on his shift, or else he can call me and I will 
get him in. 

Q. Suppose thatis at 11 o'clock at nigat -- 

MR. MC HUGH: Lobject. The question is involving supposition, 
Mr. Examiner. We have got considerable testimony on the record as 
to what their actual duties are and what duties they have to perform. I 
see no need in burdening the record with questions of such a nature with 
nothing more than conclusionary responses. 

TRIAL EXAMINER: I think it is better-- 

MR. PROWELL: May I complete my question? 

TRIAL EXAMINER: I think it is better, actually, if you find out 
what has actually happened. When we talk about what might happen-- 

Q. (BY MR. PROWELL:) I will ask what is the authority-- 

TRIAL EXAMINER: Actually, I have permitted that sort of 
question and I will permit this one, too, but actually having people talk 
about what their authority is is in itself a very vague type of testimony 
and I think there is some authority that is not permissible. 

MR. MC HUGH: Certainly, it is no help to the Trial Examiner. 

TRIAL EXAMINER: How the authority has been exercised is 
really the determinative thing, I think. Iam not going to cut you off, 
go ahead. 

Q. (BY MR. PROWELL:) All right, what we are talking about, 
what I am trying to clear up, Mr. Horton, is at 11 o'clock at night when 
the y find all of a sudden that a man has not shown up for the third shift, 


what do they do or what is done in order to put somebody to work to 


keep the press going on the third shift ? 


MR. MC HUGH: Objection. 
TRIAL EXAMINER: Overruled. 
THE WITNESS: The man in charge has to ask one of the men to 


stay. 
Q. (BY MR. PROWELL:) Is that from the man in charge? Is 
that man from the second or the third shift who does the asking? 
A. Well, it would be from the man on the previous shift to ask, to find 
out. He would know which man was in line for it and he would ask if he 

wanted to stay. He could stay and if he didn't he could get some - 
body else. He would go down the line. | 

Q. And when he goes all of the way down the line and all of them 
refuse, then what does he do? A. He would have to tell one of them he 
would have to stay. | 

MR. ADAIR: I object and move that be stricken. He says what he 
would have to do under given circumstances? ! 

THE WITNESS: He would tell one of them. | 

MR. ADAIR: Lobject. Hold on justa minute. 

MR. PROWELL: I submit this is proper. That is the very question 
the Trial Examiner asked the first Witness. 3 

MR. MC HUGH: Mr. Examiner, this Witness is not shown to be in 
the plant generally from the end of shifts and how is he qualified or how 
is he any better qualified than the previous Witness, Mr. Guy Wheeles, 
to testify as to what occurs at a change of shift. | 

MR. PROWELL: That is absurd, Mr. Examiner. This is the man 
who is responsible for the entire plant and what these people do. 

MR. MC HUGH: He didn't testify to specific instances. 

TRIAL EXAMINER: I will permit it. He was a Head Pressman 
before. I will deny the motion. | 

Q. (BY MR. PROWELL:) All right. | 

TRIAL EXAMINER: Next question. | 

Q. (BY MR. PROWELL:) What is the authority of the Head Press- 
man if a man becomes incapacitated for any reason? What is the 
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authority of the Head Pressman with respect to that man continuing or 
not continuing to work at night? A. Just what do you mean ? 

Q. What can he do? 

TRIAL EXAMINER: What does he do? 

Q. (BY MR. PROWELL:) What does he do? A. Would you repeat 
that question ? 

Q. Say, when a man becomes ill or drunk on the job or for some 
other reason he can't perform his functions, what does the Head Press- 
man do? A. He would have to dismiss him and send him home. 

Q. Now, what does the Head Pressman do then toward getting a 
relief for the man? A. He would call the man in that was on his off 
day. 

Q. Could he also call you if he wanted to? A. Yes, sir, he could 
call me if he wanted to and I could call a man that was off. 

MR. MC HUGH: I would like to ask the Trial Examiner to take 
note of the conclusionary, the hypothetical and the completely unwarranted 
questioning of this nature as it is of no assistance whatsoever in deter- 
mining the supervisory status of these employees. 

Q. (BY MR. PROWELL:) Now, there has been some testimony 
here--you have been here in the hearing room the whole time, have you 
not? A. Yes. 

Q. What does a Head Pressman do? A. Well-- 

Q. Wait'a minute. Let me finish the question. 

What does a Head Pressman do if he decides that a man is in- 
competent or unsatisfactory ? 

MR. MC HUGH: Are you finished, Mr. Prowell? 

MR. PROWELL: Yes, sir. 

MR. MC HUGH: Ihave an objection, sir. How far can-- 

TRIAL EXAMINER: I will sustain that objection on the ground that 


there has been no suggestion in this record thus far that anybody working 


on the press has been incompetent. 
MR. MC HUGH: Or drunk. 


433 


MR. PROWELL: Then we must make an offer of proof, Mr. 


Examiner, because we are talking about authority. 


I agree with you that the testimony is, nobody has ever been 


discharged and nobody has been discipilined but we are talking about 
the question of authority and I would like to make an offer of proof that 
if the Witness were permitted to answer that he would state that a Head 
Pressman does have the authority to send a man home and to refuse 
thereafter to work the man. | 

MR. MC HUGH: I think it should be rejected for this reason, Mr. 
Examiner. 

We are not talking about an R. Case aseiston: | We are talking about 
a deter mination as to whether these employees are in or out of a unit. 

We are talking about a question which involves recognition and 
we should not be subjected to hypothetical and conclusionary evidence 
with respect to the actual duty of the men in question and because of 
the importance of the question involving respecting recognition the test- 
imony should be restricted to that phase of the case. 

MR. PROWELL: Mr. Examiner, Mr. McHugh has apparently taken 
the position that this is the time to argue his case, but so far as we are 
concerned, it is directly in issue of this case by the pleadings of a full 
representation question concerning the unit, the composition of the unit, 
the inclusions and exclusions from the unit. | 

All of those issues are here and I submit to you in every represen- 
tation proceeding that I ever participated in in 27 years of doing nothing 
else, the Board has always gone into the authority of supervisors and 
the United States Court of Appeal for the 5th Circuit has specifically 
stated that it is not a question of whether the authority has been exercised, 
it is a question of whether or not the authority exists, and the 5th Circuit 
specifically overruled the Board on that very point in Southern Airways 
Company in Mineral Wells, Texas and which I tried the case. 

TRIAL EXAMINER: Mr. Reporter, could you find--read me Mr. 
Prowell's offer of proof, please ? | 

(Que stion Read. ) 
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TRIAL EXAMINER: No, read me the question preceeding that. 
(Question Read. ) 
TRIAL EXAMINER: I will reject the offer of proof on the grounds 


that there has been no suggestion of any incompetance here on the part 


of anybody. 

Do you want to ask another question somewhat along the same line. 
I might permit it. 

Q. (BY MR. PROWELL:) What is the authority of the head press- 
man with respect to refusing to work an employee that he considers 

unsatisfactory? A. Well, he could tell me that the man wasn't 
qualified to do the job and he could refuse to work him. 

Q. What is the authority of the Head Pressman, with respect to 
sending a man home for misconduct? A. He could do that, also. 

Q. Could he thereafter refuse to work him on his shift? A. Yes, 
sir, he could. 

Q. Would you normally accept his decision not to work him on his 
shift in the future ? 

MR. ADAIR: I object. I think we are leading him a little bit too 
far here. 

TRIAL EXAMINER: I will permit that question. 

THE WITNESS: Would you repeat the que stion, please? 

Q. (BY MR. PROWELL:) I said, would you normally accept his 
decision not to work that man in the future on his shift? A. Normally 
I would accept if the man said that--well, if the man was being effected 
by that and said that he was unjustly put out or something like that, well, 
then we would listen to him and see what he had to say. We might re- 
consider it. 

Q. Would you make, even if you reconsidered, would you make 

the Head Pressman take that same man back? A. No, sir, I 
would not. 
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Q. Now, there was some testimony here that sometime around 
the first of November that Mr. Clinton went to Florida, the first of 
November, 1964. | 

Do you recall whether Mr. Clinton went to Florida about that time? 
A. Yes, sir. 

Q. Prior to that time did he give you some instruction? A. Yes, sir. 

Q. What was that? A. It was about the inking carriages that we 
had gotten from the New York Mirror. 

Q. Isthata newspaper? A. Yes. 

Q. Had you gotten some inking carriages from them? A. Yes, 
sir, we had gotten 2. 

Q. About when? A. About the spring of 1964. 

Q@. And what were you doing, with respect to those carriages, 
after they got here? A. They were rebuilding one/of them in our spare 
time. | 

Q. What were you going to do with that one ? A. We were going 

to put it in the press and take the old one out and rebuild it and put 
it back in another place. | 

Q. How many inking carriages are in the press? A. 12. 

Q. How many presses do you have in this plant? A. Just one. 

Q. As of the time that Mr. Clinton went to Florida had you 
finished rebuilding that inking carriage? A. No, sir, we hadn't finished 
then. 


Q. What instruction, if any, did Mr. Clinton give you before he 
went to Florida? A. He told me that it had to be finished by Thansgiving. 

TRIAL EXAMINER: By Thanksgiving? | 

THE WITNESS: Yes, sir. | 

Q. (BY MR. PROWELL:) Did you finish it by Thanksgiving? 


A. Yes, sir, we were through with it by Thanksgiving. 
Q. Now, after Mr. Clinton got back from Florida, did you have 
a discussion with Mr. Clinton concerning the men: ‘in the plant? A. Yes, 


sir. | 


436 


Q. Tell us when it took place, if you remember? A. It was on 
a Friday afternoon, November 20th. 

Q. Allright, what was the discussion? A. Well, he came back 
and I was back at the reels and he came back there and told me that he 
had heard from someone down town that there was quite a bit of com- 
plaints in our plant, grumbling going on, and he wanted to find out what 
it was about. 

Q. Was the Union mentioned in any way in this conversation that 
you had with him? A. No, sir. 

Q. Did he give you some instruction? A. Well, he wanted me to 
talk to some of the men and find out just what it was about. 

Q. That night, did you go into the plant? A. Yes, sir, I did. 

Q. Were you in working clothes or your street clothes ? 

A. Street clothes. 

Q. What did you do when you got to the plant? A. Well, I 
started talking to some of the men. I think I talked to about 7 men that 
night. 

Q. Do you remember who you talked to first? A. I believe it 
was Grover Blankenship. 

Q. Did you have the same discussion with all of them or did it 
vary some? A. It was the same with most of them. In one it varied 

a little. 

Q. Allright, sir, tell me what you had to say to them and let's 
start off with those that--where it was the same. 

Tell me what that was? A. Well, I told them that Mr. Clinton 
had heard that there was some complaining going on in the plant and I 
wanted to find out what it was about. 

They said it was mostly Sunday work, and the work schedule or 


the work list. They didn't like some of the days off on some of them, 


and so I suggested or I asked them if they would like to pick one man 
from each shift to represent them and we could go in and talk to Mr. 
Clinton once a month if Mr. Clinton would do that, and some of them 
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thought it was a pretty good idea but they said it was too late for that now, 
that they had joined the Union or signed Union cards. 

Q. Was the Union mentioned at all in your digenseton with Mr. 
Blankenship? A. No, sir. | 

Q. Who did you talk to after Mr. mibkenat, do you remember ? 
A. Harmon Allen, I believe. | 

Q. Was the Union mentioned in the discussion that you had with 

Mr. Allen? A. No, sir. 

Q. And then who did you talk to next, do you remember ? A. Gene 
Graham. 


Q. Was the Union mentioned in that discussion? A. Yes, sir, he 


told me about it then. 
Q. And was that the first knowledge that you = that the Union was 


involved in any way? A. Yes, sir. 

Q. Did you say to Mr. Graham, in the discussion, that if his 
complaints were corrected and you set up a grievance committee that 
this would stop the Union? Did you make that statement, ask him that? 

A. No, sir, I did not. | 

MR. MC HUGH: Mr. Examiner, I object to this type of questioning. 
It only calls for a blanket denial. Why can't he ask him what he said? 

MR. PROWELL: Mr. Examiner, the Board requires that we have a 
specific denial. I have asked the Witness what the discussions were and 
the Board's decisions require a specific denial of particular paragraphs, 
particular allegations. : 

MR. MC HUGH: That came in the answer. I submit the best way to 
test creditability is to let the Witness recall what he recalls of the cross 
examination. | 

MR. PROWELL: You can ask him what you wish on cross examination. 

TRIAL EXAMINER: I will permit it at this time. Overruled. 

Q. (BY MR. PROWELL:) Did you talk to Mr. Roughton? A. Yes, sir. 

Q. In your conversation with him did you start the conver sation off, 
"Well, what is this I hear about the Union?" A. No, sir, I started it off about 
like I did with the rest of them. | 
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Q. Was there any mention whatsoever of the Union in your con- 


versation with Mr. Roughton ? A. Yes, sir. 

Q. Wht was said? A. Well, whenI mentioned that they might get 
together and pick one man from each shift, he told me it was too late for 
that, that they had already signed Union cards. 

Q. Allright, sir. Did you talk to Mr. Bryant? A. Yes, sir. 

Q. In the course of the conversation with Mr. Bryant did you 
start that conver sation off with, ''What is this I hear about the Union?" 

A. No, sir, I didn't. 

MR. MC HUGH: Mr. Examiner, could the Witness move around 
a little bit so I can hear and see him better, sir? Thank you. 

Q. (BY MR. PROWELL:) In your discussion that you had with 
Mr. Bryant was there any mention made of the Rudsill plant? A. Well, 
I believe so. I mentioned that I had worked at Rudsill in Anniston. 

Q. Do you recall anything else that was said with respect to it? 
A. Well, I told him they had a Union up there. 

Q. Anything else that you recall? A. No. 

Q. Do you recall whether or not or did you say to him, "It goes 
to show that a plant can close down because of the Union."" Did you make 
that statement? A. No, sir, I didn't make that statement. 

Q. Did he make the statement to you, "It is illegal what you are 
‘asking me to do?"" A. No. 

Q. Did you ask him to do anything? A. No, all I, I suggested 
that people pick'one man from the crew. And if Mr. Clinton would he 
would go talk to him. 

Q. You say if Mr. Clinton would you would go talk to him? A. Yes. 

Q. Had you discussed, before you talked to these men, had you 
discussed with Mr. Clinton the possibility of a committee being set up? 
A. No, sir. 

Q. Which Bryant was this that you talked to? A. Buster. 

Q. Did you talk to Mr. John Nickolson? A. Yes, sir. 
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Q. Was the discussion with him any different from the other 
discussions? A. There was no difference from the first one, no. 

Q. Did you tell him that if they would put this thing off that you 
felt sure that you could get him double time for Sunday work and you 
were sure you could get him time and a half? A. No, sir, I didn't. 

Q. Did you tell Thomas Smith on--did you have a discussion with 
Thomas Smith on November 23rd in the Mail Room? Do you recall? 

A. Idon't remember any conversation with Thomas Smith. 

Q. Let me ask you specifically, did you tell Thomas Smith, in 

the Mail Room, that "you boys are making a mistake, the Company 


will never stand for a Union?" A. No, sir, I hadn't even talked to 


Thomas Smith. 
Q. Did you have a discussion with Jerry Dees? A. Yes, sir. 
Q. About November 20th or 21st? A. Yes, | sir. 
Q. Was the discussion with him any different from the others? 
A. No, sir. 
Q. Did you tell him or did you ask him if didn't think that if 
they held off on this Union business, that you felt sure you could cut 
out the Sunday work or get him double time for Sunday work? A. No, sir, 
I didn't say that. 
MR. MC HUGH: I didn't hear the entire answer? 
THE WITNESS: I did not say that. 
Q. (BY MR. PROWELL:) Did you promise any of these people 
that you would cut out the Sunday work or get them double time or time 
and a half for Sunday work if they would give up the Union? A. No, sir. | 
Q@. Did you have the authority to do that? A, No, sir, I did not. 
Q. Whose authority and responsibility was that ? A. I think that 
would probably have to go higher than Mr. Clinton, even. 
Q. At least, it wasn't yours? A. That is right. 
Q. Now, after you talked to these people that ae did you make a ' 
report to Mr. Clinton? A. Yes, sir. 
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Q. And this was.on what night, did you say, Friday night you 
talked to them? A. Yes, sir, Friday night or the 20th. 

Q. And sometime between then and the following Monday or 
Tuesday did you make a report to Mr. Clinton? A. Saturday morning. 

Q. Saturday morning? A. Yes, sir. 

Q. And what did you tell Mr. Clinton? A. I told him that some 
of them told me that they had signed Union cards. 

Q. Did you tell him anything else? A. I told him about the 
conversation that I had with them. 

Q. Did you relate to him complaints that the people had made to 
you? A. Yes, sir. 

Q. Now, on Tuesday, Monday or Tuesday, the 23rd or 24th of 

November, did Mr. Clinton give you some specific instructions 
with respect to how you should conduct yourself in regard to Union 
activities ? 

MR. ADAIR: I object. It is not material or relevant what 
instructions he was given as to how to conduct himself. 

MR. PROWELL: I submit that it is, Mr. Examiner, if you will 
listen. 

MR. ADAIR: It is not. 

TRIAL EXAMINER: I will permit it, overruled. You may answer. 

Q. (BY MR. PROWELL:) Did you get some instruction? 
A. Yes, sir. 

Q. Wht instruction did he give you? A. Not to talk to any of the 
men about Union activities. 

Q. Did you live up to that instruction to the best of your ability ? 
A. Yes, sir. 

MR. MC HUGH: What was the answer of the Witness? 

THE WITNESS: Yes, sir. 

Q. (BY MR. PROWELL:) Did some occasion arise after that time 


in which there was some conversation between you and an employee con- 


cerning the Union? A. Yes, sir, there was a few occasions. 
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Q. Did you initiate the discussions yourself ? A. Some of them I 


did. 
Q. On the night that you talked to these men, } | | November 20th or 
21st, was Mr. Clinton in the plant that night? A. He wasn't in the plant 
while I was there. 

Q. Allright, sir. Does Mr. Wilbur Holmes work under your 
supervision? A. Yes, sir. | 

Q. Does he have any supervisory authority whatsoever ? 

MR. ADAIR: I object. | 

Q. (BY MR. PROWELL:) Let me ask it this way. Have you ever 
given Mr. Wilbur Holmes any authority to supervise employees or to 
direct them in their work, that is, responsibly direct them ? 

MR. ADAIR: I object. | 

MR. MC HUGH: Put it in the language of the: act, Mr. Examiner. 

TRIAL EXAMINER: Well, I will permit it, overruled. You may 
answer. : 
THE WITNESS: Would you repeat it now? | 

Q. (BY MR. PROWELL:) I say, have you ever given Mr. Holmes 
any authority to act as a supervisor in the plant? 

MR. ADAIR: I object. There has been no showing that this man 
knows what supervisor means as such. | 

MR. PROWELL: We are not talking about the legal definition, Mr. 
Examiner, we are talking about the commonly accepted term. 

TRIAL EXAMINER: Well, suppose you ask him what authority, if 
any, Mr. Holmes had. 

Q. (BY MR. PROWELL:) I was trying to shorten the thing up a little 

bit. : 
What authority, if any, does Mr. Holmes have over other people ? 
A. He doesn't have any authority. | 

Q. All right, sir. What department is he in? A. Electrical 


Department. 
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Q. Does he do general maintenance work or confine himself only 
to electrical work? A. He does general maintenance, too, on different 
jobs around the plant. 

Q. Now, we were talking awhile ago about the inking carriage. I 
believe you said the inking carriage was ready for installation when Mr. 
Clinton got back from Florida? A. That is right. 

Q. Do you remember when you installed the first inking carriage ? 
A. Ibelieve we started onthe 4th of December. 

4. Was it necessary to shut the press down before you could take 
that one out? A. Yes, sir. 

Q. And when you got the press down or before you took the press 
down did you know how long it was going to take to take the one out and 
put the other one back in? A. Not exactly, no, sir. 

Q. This inking carriage that you bought, had it come out of an 
identical press to the one that you had or did it come out of some other 
type? A. The press was not identical, no, sir. 

Q. Were you sure as to whether or not that inking carriage would 
work after you got it in there? A. No, we were not. 

MR. MC HUGH: I object to the leading nature of the question. 
This is a critical part of the examination, Mr. Examiner, and it should 
not be leading. 

MR. PROWELL: I will try to refrain, Mr. Examiner. 

Q@. (BY MR. PROWELL:) All right, -- 

TRIAL EXAMINER: The last question may remain. 

Q. (BY MR. PROWELL:) Now, I believe you testified that you did 


not know for sure how long it was going to take, is that your testimony? 
A. That is right. 
Q. In view of that situation, who made the determination as to how 


you would schedule the operating hours of the press? A. Mr. Clinton. 
Q. Prior to that time who, for a period of months, who had made 
up the schedule? A. Myself. 
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Q. For this particular week who made up the schedule? A. Mr. 
Clinton did. ! 

Q. In making up the schedule, do you remember how many hours 
you allowed for the press to be out of operation? Or from when until 
when? A. I believe it was Friday morning, from Friday morning until 
Monday morning. | 

Q. Friday morning until Monday morning ? A. I believe that is 
right. | 

Q. Did that result in anyone receiving less than a full weeks work? 
A. Yes, sir. | 

Q. Among what group, principally? A. The men in the Press 
Room. It would be the men with the least seniority. 

Q. Did it also effect some people in other departments? A. Yes, 


sir, it did. 


Q. Now, did the new inking, I mean the inking carriage that you 


had rebuilt, did you get it in? A. Yes, sir, we did. 

Q. Didit work? A. Yes, sir. | 

Q. What did you start to do then with the one that you took out? 
A. We started rebuilding it. 

Q. Did you eventually put it back in the machine ? A. We put it 
back in the following weekend. 

Q. The following weekend? A. Yes, sir. 

Q. Was it necessary to reduce the operating schedule during that 
week orna? A. Yes, sir, it was. | 

Q. Did some people lose time as, or get less than full time as a 
result of that weekend operation? A. Yes, sir. | 

Q. Did you take out another inking carriage? Maybe that is con- 
fusing. | 

When you put in this one that you had reworked, did you have one 
out then? A. Yes, sir, we took one out and put this one that we had 


reworked in. 
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Q. Were you able to get this second one reworked by the following 

weekend or not. A. No, sir, we weren't. 

Q. Inthe meantime, when did the strike occur? A. On Wednesday 
morning, the 16th of December. 

Q. Let me see if we get the dates right. 

You put in, then, the first one, the week of December 4th, was that 
your testimony? A. That is right. 

Q. And then the one you took out you put back in the week of 
December 11th? A. That is right. 

@. The weekend of the 11th? A. That is right. 

Q. And then the strike occurred on the 16th, right? A. Yes, sir. 

Q. Now, have you subsequently put ina third one? A. Yes, sir, 
we have. 


Q. Have you ever gotten around far enough along so you could put 
the 4th one, make the 4th switch? A. No, we haven't. 


Q. Who makes out the time reports on the press of the men working? 
Who keeps a record of the hours worked? A. The Head Pressman. 

Q. Does the Head Pressman have authority to authorize overtime 

when it is necessary and if a man doesn't show up at night? 
A. Yes, sir. 

Q. Who makes that notation on the record that the man is entitled 
to and gets overtime? A. The Head Pressman. 

MR. PROWELL: That is all we have, sir. 

* * * * 
CROSS EXAMINATION 

Q. (BY MR. MC HUGH:) Mr. Horton, you testified that the Head 
Pressmen had the authority to suspend an employee if they thought he was 
not performing his job correctly? A. That is right. 

Q. Have you ever specifically told any Head Pressman that he had 
such authority? A. No, I don't think so. 
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Q. You testified that if an employee came into work in such a 
manner that a Head Pressman had the authority to send him home or 
words to that effect, did you not, sir? A. Yes. | 

Q. Did you ever specifically tell any Head Pressman that he had 

such authority? A. I don't think Ihave, no, sir. | 

Q. You don't recall whether you have or not? A. I don't remember 
telling them that. | 

Q. Your testimony is that you don't remember whether you did or 
not or you did not? A. I have not told one to send anybody home, no. 

Q. You testified that if an employee worked overtime, if a Head 
Pressman saw that an employee had to work overtime, that he could 
authorize him to work overtime? A. Yes, sir. ! 

Q. Have you ever specifically told a Head Pressman that he could 
authorize an employee to work overtime? A. Yes, sir. 

Q. Who was that? A. I think I probably told each one of them if 
they had--you see, part of the time-- : 

Q. Let me stop you there. You said you thought. 

I don't want to know what you thought. I want to know if you can 
recall whether you did or not? A. I have told them, yes, sir. 

Q. Now try to recall when you did tell them jsuch infor mation ? 

A. Idon't know just when, but if we had a 6 man crew amd 2 hours-- 

Q. I don't want an explanation, I want to know when you remember 
if you did tell such an employee, such as a Head Pressman, that he had 
the authority to grant an employee overtime? A. T can't remember the 
exact time, no, sir. 

Q. But you are sure that youdid? A. Yes, sir. 

Q. What did you tell the Head Pressmen about such a situation ? 

A. Can I explain? 

Q. Can you answer the question first, sir? A. I think it would have 
to be explained. | ; 

Q. Well, I want to know what you said and then you can explain it. 


A. I told him if he was going to need a man for, say, an hour or two he 


could go ahead and keep that man. 
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Q. And who did you tell this to? A. I told each one of the Press- 
men there. 

Q. Youdon't remember when? A. The man in charge-- 

Q. Do you remember when you told them that? A. No, I don't. 

Q. Do they have the right to give them this overtime on the day 
shift, as well as the evening shift? A. Yes, sir, they do. 

Q. Did you tell them that at thattime? A. Yes, sir. 

Q. Have you--do you know of any situation, any instance in which 
any Head Pressman has ever disciplined an employee? A. No. 

Q. Have you ever specifically told a Head Pressman that he had 
the authority to discipline an employee? A. Yes, sir. 

@. And who was that? A. George Hickey. 

@. And when was that? A. I would say 8 or 9 months ago. 

Q. What did you tell him? A. Well, it was on the evening shift, 
and our colored employee he would not move the papers out of the Press 
Room into the Shipping Department. 

He told me about it. I said get on to him about it, make him get 
them out of there. 

Q. What did he say? A. He said he would. 

Q. Didn't he tell you that this was your responsibility and not his? 
A. No, he did not. 

Q. What other Head Pressman have you ever told that he had such 
authority to discipline employees? A. They all know it. 

Q. Ididn't ask you that, sir. A. I don't think I have told any of 
the rest of them. 

Q. Allright, sir. Mr. Horton, you testified that Mr. Clinton came 
to you on the evening or the afternoon of Friday, November 20th, and told 
you that he had been downtown and that he had heard some complaint that 
the men were dissatisfied? A. That is right. 

Q. That is right? A. That is right. 

Q. What else did Mr. Clinton tell you at that time? A. He told me, 


he wanted me to talk to some of the men and see what the complaints were. 
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Q. Where did he say he found this information out? A. All [knew 
he was downtown. | 

Q. Did he say that? A. That was what he said. 

Q. Did he tell you that the Union was involved at that time? 

A. No, he did not. 

Q. Are you positive about that? A. Positive. 

Q. Does the Company have another plant downtown ? A. No, sir. 

Q. This is the only plant they have in Sylacauga, isn't it? 

A. That is right. 

Q. Now, what time did you go to the plant that night? A. I would 
say it was around 10:30. 

Q. How long did you stay there? A. I think it was about 1 o'clock 
when I left or 1:30, something like that. 

Q. Have you ever gone to the plant before that time to discuss an 
employee's complaint about his work? A. No, but I have been in the 
plant many times at that time. 

Q. For that purpose? A. No. l 

Q. Now, you say that you talked with all 7 of these people? 

A. Yes, sir. | 
Q. Who was the first? A. I believe Grover Blankenship was the 
first. | 
And you also say that you told all 7 of them the same thing? 
Yes, sir. 
Except one? A. Yes, sir. 
Who was that one? A. That was, I believe, Buster Bryant. 
You also said that you told the same ones, 6 of them, anyway, 
that why didn't they get together one man from each committee and meet 
with Mr. Clinton once each month or words to that effect, is that correct, 


sir? 


MR. PROWELL: Iobject. That is not a proper quotation of the 
testimony of the Witness. 
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Q. (BY MR. MC HUGH:) Well, what did you tell him, Mr. Horton, 
with regard to the gripe committee? A. I asked them if they would like 
to get one man from each shift to go in and talk to Mr. Clinton if he would 
accept that. 

Q. And who was the first one to mention the Union to you? 

A. Ibelieve it was Gene Graham. 

Q. And which one was he in point of order? A. It was Blankenship 
and Alien and Graham, I believe. 

Q. And from that time on you knew that the men were discussing 
the Union? A. I knew that some of them were, yes, sir. 

Q. Well, didn't the rest of them that you talked to after that time, 
also, discuss it? A. Yes, sir. 

Q. And you still continued to talk with them, did you not? 

A. Until I found out evidently there was quite a few of them and then 
I just let them out. 

Q. And in fact they told you that night that it had gone too far, did 
they not? A. Yes. 

Q. That all of the men had joined up? A. They didn't say all of 
them had joined up, no. 

Q. What did he say about this? A. He just said, "It has gone too 
far for that." 

Q. Now, I would like to know exactly what you told Grover Blanken- 
ship? A. I don't think I talked to Grover but just a few minutes. I told 
him that Mr. Clinton had heard there was quite a bit of complaining in the 
plant and he wanted me to find out what it was about. 

Q. Now, did Mr. Clinton go to Florida that week? A. Yes, sir. 

Q. And didn't he just come back the previous night? A. Yes, sir. 


Q. Well, Mr. Clinton is in Florida and he comes back and the very 


night he is back he hears about complaints and he tells you about 
them, is that right? A. This was the next day. 
Q. The next day? A. After he got back, yes, sir. 


Q. And you had not heard any complaints before that time ? 
A. Well, some of the boys occasionally would complain about the Sunday 
work. 

Q. All right, let's take Sunday work. 

Was that discussed in this conversation with each of these people? 
A. Yes, sir. 

Q. By whom? A. By both of us. 

Q. What did you say about Sunday work? A. Well, everybody had 
agreed on it. : 

Q. What did you say about it? A. I told him they could get this 
group of men together and we could go talk to Mr. Clinton about it. 


* * * * : * 


Q. Well, what did you say to Mr. Roughton? A. Well, I started 


the conversation about the same way. | 

Q. Not what you started it like, but what did you say to him, sir? 
A. Well, I told him that Mr. Clinton had heard that there had been 
complaints and he wanted to know what they were. 

He told me it was Sunday work and scheduling of men, and I told 
him--I asked him if they could pick one man from each crew and we would 
go in and talk to Mr. Clinton if he would talk. | 

Q. Did you mention the Union with Oscar? A. He told me it had 
already gone too far, that they had joined the Union. 

Q. Ididn't hear your answer? A. He told me that he had already 
gone too far and signed Union cards. | 

@. Did you say anything to him about it? A. ‘Well, I told him that 
I had belonged to the Union. | 

* * * * i * 

Q. Well, did you or did you not mention overtime work or work-- 
were those subjects discussed by either of you? A. Yes, sir, I told him 
we could go see if Mr. Clinton would agree to that. : 

Q. To cut out Sunday work? A. Yes, sir. | 
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Q. Or at least pay employees time and a half for Sunday work? 
A. That-- 

Q. Or double time? What did Oscar say to that? A. He said it 
had gone too far for that, that they had signed Union cards. 

* * * * * 

Q. Now, Mr. Horton, I want to ask you again if you didn't go into 
that plant that night knowing that the Union was about to be presented to 
the Company? A. No, I did not. 

Q. You are positive of that? A. Positive. 

* * * * * 

Q. Did you talk with John Nickolson, also, Mr. Horton? A. Yes, sir. 

Q. And was this before or after Gene Graham? A. I believe he is 
the last one I talked to. 

Q. Allright, sir, and what was that conversation about? Tell me 
what youtold him? A. Well, I told him about, that I had heard about 
complaints and he said, "Yes, '' and I suggested that they take one man 
from each shift to go talk with Mr. Clinton about the complaints and he 
said it had gone too far for that, that--I think he said just about all of them 
had signed Union cards. 

Q. He said just about all of them had signed Union cards? A. That 
is what he said. 

Q. And did you tell him that he couldn't be in the Union at that time ? 
A. No, I didn't. 

Q. Did you tell him he was a supervisor at that time? A. No, I did 
not. 

Q. In fact, you knew he was in the Union right then and there, didn't 
you? A. I knew he had signed the card. Actually, I didn't know any of 

them were in the Union. 

Q. They told you, didn't they? A. They said they had signed cards, 
authorization cards. 


Q. Isee. Did you specifically ask any employee if he had joined the 
Union? A. No, I did not. 
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Q. Even after you were, by your own words, shocked to find it out; 


you didn't ask if anybody else had joined? A. No. 

Q. Now, you left the plant at about 2:30 that night, didn't you, sir? 
A. I think I left between 1 and 1:30. | 

Q. Where did you go from there? A. I went home. 

Q. Did you call Mr. Clinton? A. No, Idid not. 

Q. Atthat time? A. No. | 

Q. When did you tell Mr. Clinton about this ? A. The next 
morning. 
Q. What did you tell him? A. I told him that some of the men 
had signed cards and I told him the biggest complaints| were Sunday work 

and about the work schedule. | 

Q. What didhe say? A. Well, he was shocked, too. 

Q. He was shocked? A. Yes, sir, he was. 

Q. What did he say? A. He said he would have to call his superiors 
and talk to them. 

Q. Did you tell him who was in the Union? A. 1 told him I thought 
most of them were. 

Q. You told him you thought most of them were? A. Yes. 

Q. Did you tell him specifically the names of the ones that you 
had talked to that night? A. I told him who I talked to, yes, sir. 

Q. Everybody that you had talked to that night, ‘you had told him? 
A. Yes, sir. | 

Q. Including John Nickolson? A. Yes, sir. | 

Q. Now, isn't it a fact, Mr. Horton, that the Company had 2 spare 
carriages in the Maintenance Shop since the first of April of 1964? 
A. That would be about the right date, yes, sir. 

Q@. And that occasional maintenance was performed on these to 
get them ready to install in the carriages if and when it ever got done ? 
A. Well, we had intentions of changing all of them out. 

Q. Intentions? A. And we still have those intentions. 
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Q. And you had to overhaul these carriages to enable, to make 
certain adjustments on them to put them inte the press, is that right? 
A. Yes. 

Q. You had to put an automatic greasing system on them? 

A. Yes. 

Q. And a few other things? A. Yes. 

Q. Now, who worked on that work? A. Part of the time, Don 
Lavender worked on them, and later on my brother worked on them, 
Frank Horton. 

Q. Frank Horton is your brother? A. That is right. 

Q. And he worked onthem? A. Yes, sir. 

Q. And-- A. And I also worked on them. 

Q. You also worked on them? A. Some. 

Q. How about Shaphan Grant? Did he work on them? A. He 
might have right at the last. I don't recall. 

Q. Right at the last before he was transferred to the Press 


Department as the Head Pressman? A. Asa Head Pressman? 


Q. Yes, sir? A. He had been a Head Pressman on occasion 


when we would need him. 

Q. Didn't he pull a shift as the Head Pressman right before they 
went out on strike? A. I don't remember. 

Q. You don't remember? A. No. 

Q. Or you don't know? A. I don't remember. 

Q. You made out the schedule, didn't you? A. It depends on 
what week you are talking about. 

Q. Oh, this could be when Mr. Clinton started making them out. 
A. It is possible. 

Q. Now, tell us about the progress of the maintenance that was 
performed on these 2 carriages, or were both of them worked on at the 
same time? A. We still have not worked on one of them. 

Q. You still have one of them back there that you have not touched ? 
A. That is right. 
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Q. You were just going to overhaul one and replace them one at 
atime? A. That is right. 
Q. Allright, sir, now, tell me about the progress of the overhaul 


work on this one carriage? A. Well, we worked on it in our spare time 
for a long time. | 

Q. Up until when, did you work on it in your spare time? 
A. Until about the last of October or the first of November. 

Q. And then you started working on it more? A. That is right. 

Q. Consistently? A. Yes, sir. 

Q. You started putting more men on it? A. Yes, sir. Well, not 
more men, we just stayed on it longer. | 
Q. You put more hours on it? A. That is right. 
Q. Now, when did you complete this carriage in order that it be 
ready for exchange? A. Just before Easter. | 

Just before when? A. Easter. 


Easter? A. Yes, sir. 


Thanksgiving? A. Yes, sir. 
We just had Easter? A. Yes, sir. | 
Q. Can you be specific and state exactly, the exact date? 
A. No, I can't. | 
Q. Was this carriage finished and ready for installation before 


Q 
Q 
Q. Easter? A. No, Thanksgiving. 
Q 
Q 


Mr. Clinton went to Florida? A. No, it was not. 

Q. Was it finished while he was in Florida? A. While he was in 
Florida, yes, sir. | 

Q. When is the first time you knew about the cut back in the work 
schedule? A. When we were going to put the carriage in. When I found 
out about what weekend we would put the carriage in, then Mr. Clinton 
started-- | 

Q. What weekend was that? The same weekend that Mr. Clinton 
returned from Florida or thereafter? A. It was after. 

Q. The week after? A. I would say I knew by the first of December 


or a little before. 
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Q. You didn't know until he told you he was going to make out the 
schedule? A. That is right. 

Q. You had no idea that the Company, as Plant Superintendent, 
you were not told that the Company was going to reduce the work schedule 
to perform the maintenance? A. We knew we would have to put the 
carriage in, yes, sir. 

Q. But you didn't know when? A. Well, we were going to do it 

whenever we could. 


Q. Whenever you could? A. That is right. 


Q. Isee. When you got the carriages in April, was there a specific 


target date in which to complete them? Do you understand my question ? 
A. No, we didn't have any target date. 

Q. You just had them sitting around there and whenever you got 
through with them you would throw them in the press? A. No, it is not 

that simple. We had to wait until some of the other plants could 
take some of our work before we could do it. 

* * * * * 

Q. Was there a lot of maintenance to do about this time? 

MR. PROWELL: Iobject. It has already been asked and answered. 

TRIAL EXAMINER: Sustained. 

THE WITNESS: Not a whole lot. 

Q. (BY MR. MC HUGH:) Not a whole lot of maintenance? A. No. 

Q. But yet the Company cut back the work schedule, did they not? 
A. Right. 

Q. Because of maintenance problems? A. Because-- 

Q. Something they had never done before? A. Because we had to 
exchange the carriage, yes, sir. 

Q. Iam considering that as maintenance? A. Yes. 

Q. Would you say that was a lot or a whole lot of maintenance? 
A. For a couple or 3 days it was quite a bit of maintenance. 


Q. Did you ever call Dan Lavender back to work? A. No, sir. 
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Q.: Did-you ever call anybody in there to do the mechnical main- 
tenance besides your brother, Frank Horton? A. We had George Hickey 
helping us change the carriage and Wilbur Holmes. 

Q@. Now, George helped you pull the old carriage out, didn't he? 
A. That is right. 3 

Q. And that took about a shift and a half, didn't it? A. No, it 
took about--almost one shift. | 

Q. Just one shift? A. Yes, sir. 

Q. Well, you were shut down for 72 hours that first weekend, 
were you not? A. I don't remember exactly. 

Q. You said Monday morning, Friday morning at 7 A.M. until 
Monday monping until 7 A.M. A. That-- 

Q. That is 3 working days, 24 times 3, 72? How long did it take 
to put it back in? A. We worked all day Saturday on it. 

Q. Who is "we?" A. Myself, Frank Horton, and Wilbur Holmes. 

Q. Justthe 3 supervisors, huh? A. We put it in and then we worked 
until late Sunday and then we started up Monday morning. 

Q. You put it in Saturday? A. We got it in Saturday. 

Q. Yes, sir? A. But there was a lot of adjusting to do after you 
get it in. | 

* * * * | * 


@. You mentioned that you had helped out in exchanging a carriage 
before that time? A. That is right. | 

Q. Was that at the plant here in sylacauga? A. Yes. 

Q. How long did it take then? A. Idon't remember. It was a day 


Q. Well, didn't some of the Pressmen help you at that time? 


and a half or 2 days. I don't know. 


A. Well, I was a Pressman myself. 
Q. And how much time was the schedule rbduced? Were employees 
laid off at that time? A. I don'tremember. I think you have one that 


testified that he lost some time because of a breakdown. 
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Q. Iam not asking about November or December. I am asking 
about whether any employees lost time when the other carriage was 
exchanged that you testified about ? 

MR. PROWELL: That is what he was testifying to when you 
stopped him. 

THE WITNESS: I don't remember. 

Q. (BY MR. MC HUGH:) You don't remember whether anybody 
lost time? A. No. 

Q. Is it not a fact that the Company has never cut back production 
and laid off employees before this time? A. We have never had any 
reason to do so. 

Q. But you had a reason this time? A. Yes, sir, we had to put 
the carriage in. 

Q. You had exchanged a carriage before, hadn't you? A. Yes, sir, 
but-- 

Q. At that time the Union-- 

MR. PROWELL: Let him finish his answer before you interrupt 


him. I object to his interrupting. Let the Witness finish. 

TRIAL EXAMINER: You may answer. 

Q. (BY MR. MC HUGH:) Are you finished? A. Idon't know, 
ask me again. 

TRIAL EXAMINER: You were saying something about when you 


installed it before and the question was whether, when the carriage was 
installed before, I think it was a year ago, whether any time was lost by 
the men? 

THE WITNESS: Idon't remember. I was a Head Pressman at that 
time and I don't remember whether anybody lost any time or not. 

Q@. (BY MR. MC HUGH:) Isee. Did the Company post any official 
notice or give the employees any official notice as to the reason that they 
were being suddenly cut back? A. No. It was common knowledge that 
everyone knew the carriage was going in. 
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169 Q. Everyone knew that, but did they know when it was going in? 
A. Well, even I didn't know that until about a few Hays before we were 
ready to put it in. | 

Q. You didn't know that the Union was going to request recognition 
at that time, either, did you? A. No. 

Q. Isn't that the reason that the cut-back was announced at that 
time, Mr. Horton? A. I would not think so, no, sir. 

Q. You can't possibly--you are not sure, though? A. It was in 
Mr. Clinton's hands then and I didn't have ee to do with it. 

Q. Could that have been a reason? 

MR. PROWELL: I object. 

THE WITNESS: I don't believe so, no, sir. 

TRIAL EXAMINER: Overruled. 

Q. (BY MR. MC HUGH:) Is Bobby Norred related to you? A. Yes. 

Q. Is he your brother-in-law? A. Yes, sir. 

* * * * | * 

Q. How long did the second carriage exchange take to perform? 
A. It took a little less time. | 

Q. Alittle less time? A. Yes, sir. 


Q. And does the Company plan to change all 12 carriages ? 


A. Yes, sir. 

Q. And if the employees had na& gone on strike would they have been 
on short time the entire time that the cut-back-- | 

MR. PROWELL: I object to that. That is a hypothetical question. 

Q. (BY MR. MC HUGH:) Would the exchanging of carriages involve 
a short time during the entire time that it took to exchange them? 

MR. PROWELL: Wait a minute. I can't even understand that, 
Mr. McHugh. I object to that. | 

MR. MC HUGH: Iam not asking whether Mr. Prowell-- 

MR. PROWELL: I object. 

TRIAL EXAMINER: Ask it again. 
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Q. (BY MR. MC HUGH:) Mr. Horton, it is necessary, when 
maintenance is being done of this type, that the press come down, is it 
not, sir? A. That is right. 

Q. And as long as this maintenance is being done, at least for the 
period of time it is being done, the press has to be down? A. That is 
right. 

Q. Now, if the Company was planning one carriage exchange a 
week would it have taken 12 weeks to perform the carriage exchanges ? 

A. Idon't think we could have exchanged--well, I know we couldn't. 
We couldn't have changed all d them. 

Q. Why not? A. After we changed the second one we didn't have 
enough spare parts to go ahead and rebuild the next one so it takes quite 
a while to get the spare parts for it and so there would have been a delay 
in that. 

Q. Well, didn't the Company know for 6 months that this was going 
to happen? A. Yes, sir, they knew we were going to change them. 

Q. Didn't they know that parts would be a problem? A. You don't 
know which parts until you take it apart and you see they are worn out. 

Q. Would, did the Company only have one machinist working on the 
pulled out carriage, your brother, Frank? A. Ibelieve, Iam not sure, 
but I believe Dan Lavender helped on that, too. 

* * * * * 

Q. Mr. Horton, didn't you tell Dan Lavender on Monday of the 
second week that he was to work until Wednesday and after that he would 
be off until you called him? A. Yes, sir. 

Q. Now, did anybody assist your brother, Frank Horton, in per- 
forming mechanical maintenance on the carriage which had been taken out 
of the press and the other one put in? A. Dan helped the days that he 
worked before he quit. 

Q. After Dan quit, did anybody help your brother perform the 


mechanical maintenance? A. I don't remember if Shaphan Grant helped 


any or not. 
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Q. Was Mr. Clinton in the plant the night of Friday, November 20, 
when you went to see the men about their gripes? A. No, he was 


not. 

Q. Was he in the plant that day? A. That day, yes, sir. 

Q. And that is where you talked with him? A. Yes, sir, in the 
Press Room. 

Q. Ididn't hear? A. In the Press Room. 

Q. Inthe Press Room? A. Yes, sir. 

Q. Mr. Horton, when the Company decided to lay off the men, 

did they go about it in--how did they go about selecting who was to be 
laid off? A. So far as I know, they went strictly by seniority. 

Q. How long has O.B. Clifton been with the Company? A. Idon't 
remember just how long. He is one of the last men that was hired. 

Q. What about Ronnie Pulham? A. He has been with the Company 
about 2 years. | 

Q. How old is Ronnie? 

MR. PROWELL: Iobject. What difference does it make what his 
age is. : 
Q@. (BY MR. MC HUGH:) Isn't Ronnie Pulham a high school student ? 
A. No, sir. 

TRIAL EXAMINER: Overruled. 

Q. (BY MR. MC HUGH:) Wasn't he a high school student until 
June of 1964? A. I think so, yes, sir. 

Q@. And didn't he work part time in the shipping Department ? 

A. Yes, sir. 

Q. And wasn't he allowed to work 5 days a week after O.B. Clifton 
was reduced to 2 when the cut-back was announced | or do you know? 
A. I don't remember. 

* * * * * 

Q. Do you know the Company policy, with respect to seniority and 
layoffs? You are the Plant Superintendent, are you not? A. Yes, sir, 
I do. 
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Q. What is the Company policy? A. It would go by seniority 
and it would be zoned off to the Press Room and Shipping Department 
and Stereotype. 

Q. It is a departmental seniority? A. That is right. 

* * * * * 
JOHN CLINTON 
was called as a witness by and on behalf of the National Labor Relations 
Board and the Respondent, having been first duly sworn, was examined 
and testified as follows: 
DIRECT EXAMINATION 

Q. (BY MR. PROWELL:) Mr. Clinton, I believe you have been 
previously qualified as the manager, identified as the manager. 
A. Yes, sir. 

Q. For the purposes of the record, Mr. Clinton, give us a brief 
description of the inside of the plant and particularly describe in some 
detail the press. 

What is the press? What constitutes it? A. Do you want me to 
start with the press? 

Q. You can start with the over all operation first and then come 
down to the press. A. We get from various newspaper syndicates 
newspaper mattresses of features or comics which they own and which 

have been purchased by our newspaper clients. 

These mattresses come to us indirectly from one of our Buffalo 
plants. 

That is where our operation starts. It is the receipt of these plants 
and we take these plants and we cast stereotype plates and we cast four stere- 

otype plates for each feature, one for black and one for red and one 
for blue and one for yellow. 

It takes those four plates in order to make up one feature and 


sometimes on a page there are one, two or three features. In other words, 


Blondie, Dick Tracy and Steve Canyon all appear on one page. 


Now, after we cast the plates we have to cut the plates down to size. 
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Now, this work is done by stereotypers. After we cut them down to 
size we cut them into what we call ''cut them in to register. " We split 
them and ring them. We cut them to proportionally the size as close as 
we can so when they get to the press they can operate with a minimum 
amount of registering so we can proceed with the printing. 

Now, after they have been split and rung, we send them to routers. 

Now, this continues at the stereotype department. Now, the routers 
take away a lot of dead metal that has been left in the plate up to this 
point. The dead metal is type high metal which would print if allowed 


to remain in. 


In other words, it is the same height as the type that is going to be 


required to print. 

Now, that is the end of the stereotype operation as far as we are 
concerned. 

Ten the plates are turned over io the plate department and the plate 
department first nickels those. They nickel plate them so they will wear. 
The plates primarily are made up of lead and we put a very light coat of 
nickel on them so they will wear for the length of the run. 

The plating department does some grouping and dovetailing and 
they do some cutting down so that the plate can take in rubber titles 
and sometimes coupons for ads and they drop in changes and then they 
proof the ads and they file the comics. | 

These are all in boxes, and they put them on shelves and they 
remain there until a job, and we consider a joba newspaper run is ready 
to be made up to go into the press room. : 

Before a job is made up to go into the press 1 room the people in the 
plate department get plates out and they put them back in order according 
to the folios which they are going to run, and sometime before the press 
run they will take them out into the press room or the press room 
employees will come in and get them. 

Then eventually these things get to go to the press room. Now, the 

press is -- it is a semi-cylindrical web letter press. This particular 


one was built by R. Hoe, and Company. 
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It is what is known as a twelve couple decker type color press. 

It has two automatic reels on the back end of it and each reel carries 
three rows of newsprint. One row from each reel is active in the press 
at one time. 

The rows start or the webs start into the press and the web is the 
newsprint. It starts in the press at the back end and it starts up the 
first deck and it prints yellow. 

Now, the yellow ink is contained in another building, and it is 
pumped automatically into a fountain on the press and the ink is trans- 
ferred by a series of rubber or steel rollers from the fountain to the 
plate which is placed on the cylinder, and next to the plate is the web 
and on the other side of the web is what we call the blanket cylinder so 
that the plate pressing against the web presses it into the blanket cylinder 
and the ink is transferred from the plate into the press. 

Now, the web goes on up to the next deck which prints the red, and 
the next deck which prints the blue, and then the top deck which prints 
the black, and by the time it gets out of the black it has printed on one 
side of the web and the sheet is then taken down to the bottom of the press 
and starts up the next unit and the same procedure follows. 

Now, we have three units on the press. The two units to which I 
just referred are what we call Unit 1 and Unit 2. 

Now, Unit 3 is what we call a double ender unit. 

We only use a web that is half the width of the unit so that the web 
goes up one side and then is turned over and brought down and then taken 
up the other side. 

Then the webs are taken on out of the press and we have two folders. 
We have a series of angle bars, and depending upon the particular kind 


of a job we are trying to turn out, the webs are slit and run into these 


folders in various fashions over or under the angle bars until they get 


into the folder, and the folder takes the web in ribbon form and forms 
it in the middle and takes it down, turns it over, cuts it, and sends. it-into 
a delivery. 


It sends it into a delivery which is conveyed away from the press 
a few feet in some cases and a little further in others to what we call a 
stacker. | 

The finished product goes into the stacker which counts the paper 
on the way in and every time the stacker pocket gets fifty papers the 
stacker pocket drops and dumps the fifty papers and the delivery boy 
picks it up and he jobs them on a neater pile and puts them in a palette. 

To fill a palette ordinarily we put about twenty thousand eight 
page standard size sections on a palette. Now, a palette full of papers 
weighs about fifteen hundred or sixteen hundred or on hundred 

pounds. | 

When the palette is finished or is completed it is taken from the 
press area to the shipping department and the shipping department, on 
the larger newspapers that we have, we send out right out of the palettes. 
We strap the palettes. We cover the comics and strap the palettes and 
we ship out in bulk. | 

On some of the smaller papers that we have it is necessary for us 


to wrap bundles of comics in individual bundles of approximately four 


hundred eight page standard size sections per bundle and they would weigh 


about thirty-eight pounds each. 

Then after they are packaged they are ready for i attipinent, 

Our newsprint comes to us in roll form in railroad cars. We use 
generally three different sizes. It is all handled by power trucks, un- 
loaded from the railroad car and either put into the press room on the 
floor or put into a paper storage room and then later taken from the paper 
storage room and put in the press room on the floor.: 

Q. Now, give us some description of the press, if you will. 

There has been a lot of reference here to the press. What is the 
press? A. Well, the press is the machine that actually does the work 


turning out the comic. 
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Q. Well, give us some idea of the relative size of it. 


Approximately how long is it? A. Our press out there is about 


sixteen or eighteen feet high. It is about eighty-five feet long from the 
pack end to the front and it weighs about two hundred and fifty tons of 
steel and the replacement cost of the press would probably be somewhere 
around a million and a quarter dollars to a million and a half dollars. 

It runs at what we call a speed of thirty-two thousand per hour and 
that is semi-cylindrical. 

In other words, the cylinder will turn around sixteen thousand 
times per hour, but because the plates can be put on in semi-cylindrical 
fashion and cut off that way they refer to these as semi-cylindrical. 

Q. Now, let me ask you this question ? 

Is the press perishable to the extent that it could be broken or it could 
get out of commission? A. Yes, sir. 

Q. Is there only one way that that might happen or could any number 
of things happen or just one, or what? A. No, I would judge there are at 
least ten thousand moving parts in the press. They wear. Anything can 
wear. Anything can break. 

TRIAL EXAMINER: How wide is the press? 

THE WITNESS: The press is about eighty-six inches wide. 

Q. (BY MR. PROWELL:) Would it be possible for an operator to 
make a mistake and cause the press to be broken? A. Yes, sir. 

Q. Could it be broken in such a fashion that it would be out of 
commission for a considerable period of time or could you put it back in 
operation in a relatively short time? 

MR. ADAIR: I object. 

TRIAL EXAMINER: I will sustain the objection. It is too broad a 
question for this hearing, really. 

MR. PROWELL: Well, it really was for foundation, Mr. Examiner. 

Q. (BY MR. PROWELL:) Well, is the press vulnerable to being 


broken? A. Yes, sir. 
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Q. Does the company have a rule or policy with respect to super- 
vision being present in the plant at all times while that press is operating? 


A. Yes, sir. 


Q. What is that requirement? A. We always have to have a 


supervisor in the plant any hour of the day or night! We wouldn't be 
stupid enough to leave a million dollars worth of machinery there without 
somebody competent to handle it. : 

Q. LI believe there has been a rather detailed description in the 

record of--well, let me go back a minute. | 

Was this a new press when it was put in here, or not? A. No, sir. 

Q. Do you know the approximate age of it? A. Yes, sir, as near 
as I can find out, this press was built in the early 1920's originally. 

Q. How long has it been operating in Sylacauga? A. It has been 
operating in Sylacauga since about the first of March, 1963. 

Q. On what kind of schedule has it been operating since that time? 
A. When we first began to operate it in Sylacauga we were very limited 
as to the number of trained people we had who could run the press, and 
we started out very slowly with a one shift operation and as we gradually 
hired and trained people we kept increasing our production hours until 
we finally got it up to the point where we are working up to one hundred 
sixty hours a week out of a possible one hundred sixty-eight, and we 
sometimes we had to work one hundred sixty-eight hours. 

Q. Prior to starting in Sylacauga did you employ some people and 
send them to another plant in training and instruction to be supervisors ? 
A. Yes, sir. 

Q. Where did you send them? A. We sent them to our Lofkin, 

Texas plant, and we sent one man up to our New York plant. 

Q. Do you remember who was sent? A. Yes, sir, Gene Leslie 
was sent to our Dunkirk, New York, plant, and John Horton and Frank 
Horton and Guy Wheeles and George Hickey were sent to our Lofkin, 


Texas plant. 
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Q. Now, do you have some employees that are sometimes called 
shippers? A. Yes, sir. 

Q. Inthe plant? A. Yes, sir. 

Q. What shift do they work? A. The day shift. 

Q. What are their duties normally? A. Normally their duties 
are to package the finished products, put them onto the trucks as the 
shipments are being made, and they do the receiving. They receive the 
newsprint and put the newsprint in storage or onthe floor. 

Q. What hours do they normally work? A. They normally work 
from eight o'clock until four o'clock. 

Q. Is it necessary that sometime do that same work from four 
o'clock in the afternoon until seven o'clock the next morning? A. It is 
part of it. 

Q. Who does it? A. The maintenance people. 

Q. Is that the people that have been described here as the colored 
maintenance people? A. Yes, sir. 

Q. In 1963 did you have some trouble with the press? A. Yes, sir. 

Q. Tellus what happened? A. The tubes busted out of the gear 
and busted several other gears and we cracked the frame on an ink 
carriage. 

Q. Were you down for a period of time as a result of that ? 

A. Yes, sir. 

Q. Do you know about how long? A. I don't know exactly. When 
the press broke down I was in Florida. When I came home and I came 
after I heard about it and we were running the press at a reduced speed. 

Q. Have you had occasion prior to November of 1964 to change an 
inking carriage? A. Yes, sir. 

Q. When was that? A. The summer of 1963. 

Q. Tell us about it. A. We cracked the frame on this ink carriage. 
We put a temporary strap on it to try to run it and get as much out of it 


as we could until such time as we could get a replacement carriage in 


from one of our northern plants. 
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One of our northern plants had a spare carriage and we borrowed 

their spare and we brought it down and put it into the press and 
then eventually sent our cracked one back up there to have rebuilt and 
they used that. | 

Q. How long did it take you to take the oe one out and put 
the replacement in; do youknow? A. I don't know. 

Q. Now, in 1964, in early 1964 did the company secure two 
inking carriages? A. Yes, sir. | 

Q. Do you remember about when you got those? A. Pardon me? 

Q. Do you remember about when you got those? A. Well, I think 
the dealings of them were in March of 1964 I knew that the New York 
Mirror had gone out of business and had heard that they were going to 
get rid of their equipment, and in talking to one of the mechanical people 
in our Wilkes-Barre plant, he told me that some of the parts of the press 
that the New York Mirror had been using would fit in with our press and 
I asked him about the ink carriages and he said he didn't know but he 
thought they might. 

Q. Did you eventually get some of them? A. Yes, sir. 

Q. How many? A. We bought two. 

Q. What did you do with them after you got them? A. After we 
got them we set one of them up in the working area of the machine shop. 
We set one of them aside. We began to work on one and we was to 

rebuild it so we could put it into our machine. 

Q. Did it come off of a printing press identical to the one you had? 
A. No, sir. | 

Q. Would it fit into your machinery without any changes or adjust- 
ments? A. No, sir. | 

Q. Were changes or adjustments made on it? A. Well, we had to 
have some brackets to shorten up what we call the bottom form roller. 


We had to mill out the side frames so we could use what we call alico 


adaptors so we could run that carriage at the speed with which the rest 


of the carriages of the press were able to run. 
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Q. Let me ask you this, Mr. Clinton? 

I don't think this means very much to the record. It doesn't to 
me. Is this a minor thing or a major thing. A. This is a major 
rebuilding job. It is not maintenance. 

MR. PROWELL: I want to ask the Court Reporter to mark the 
following documents for the purpose of identification. 

As Respondent's Exhibit 17-A, a copy of a letter from Joseph 
Clinton to Mr. J.W. Koessler, Jr., dated November 19, 1964. 


(The document above referred to was marked 
Respondent's Exhibit No. 17-A for identification. ) 


MR. PROWELL: As Respondent's Exhibit 17-B, a letter from 
John W. Koessler, Jr., to Joseph Clinton, dated November 2, 1964. 


(The document above referred to was marked 
Respondent's Exhibit No. 17-B for identification. ) 


MR. PROWELL: As Respondent's Exhibit 17-C, a letter from 
John W. Koessler, Jr., to Joseph Clinton, dated September 18, 1964. 


(The document above referred to was marked 
Respondent's Exhibit No. 17-C for identification. ) 


MR. PROWELL: As Respondent's Exhibit 17-D, a letter from 
Joseph Clinton to J.W. Koessler, Jr., dated September 9, 1964. 


(The document above referred to was marked 
Respoment's Exhibit No. 17-D for identification. ) 


MR. PROWELL: As Respondent's Exhibit 17-E, a letter from 
Joseph Clinton to J.W. Koessler, Jr., dated July 14, 1964. 


(The document above referred to was marked 
Respondent's Exhibit No. 17-E for identification. ) 


MR. PROWELL: As Respondent's Exhibit 17-F, a letter from 
John Koessler, Jr., to Joseph Clinton, dated July 8, 1964. 


(The document above referred to was marked 
Respondent's Exhibit No. 17-F for identification. ) 


MR. PROWELL: As 17-G, a letter from Joseph Clinton to J. W. 
Koessier, Jr., dated July 3rd, 1964. 


(The document above referred to was marked 
Respondent's Exhibit No. 17-G for identification. ) 
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| 
MR. PROWELL: As 17-H, a letter from John Koessler, Jr., to 


Joseph Clinton, dated June 23rd, 1964. 


(The document above referred to was marked 
Respondent's Exhibit No. 17-H for identification. ) 


MR. PROWELL: As 17-I, a letter from Joseph Clinton to J. W. 
Koessler, Jr., dated April 17, 1964. 


(The document above referred to was marked 
Respondent's Exhibit No. 17-I for identification. ) 


MR. PROWELL: As Exhibit 17-J, a letter from John W. Koessler 
to Joseph Clinton dated March 24, 1964. 


(The document above referred to was marked 
Respondent's Exhibit No. 17-J for identification. ) 


MR. PROWELL: As Respondent's Exhibit number 17-K, a letter 
from Joseph Clinton to J.W. Koessler, Jr., dated March 10, 1964. 


(The document above referred to was marked 
Respondent's Exhibit No. 17-K for identification. ) 


MR. PROWELL: As 17-L, a letter from John Koessler, Jr., to 
Joseph Clinton, dated March 4, 1964. 


(The document above referred to was marked 
Respondent's Exhibit No. 17-L for identification. ) 


MR. PROWELL: And as Respondent's Exhibit 17-M, a letter from 
Joseph Clinton to J.W. Koessler, Jr., dated February 27, 1964. 


(The document above referred to was marked 
Respondent's Exhibit No. 17-M for identification. ) 


Q. (BY MR. PROWELL) I hand you Respondent's Exhibit 17-A 
through M and ask you if you have seen those before and if you can identify 
it, please, sir. | 
MR. MC HUGH: Do you have other copies of that? 

MR. PROWELL: Yes, sir. : 

MR. MC HUGH: Thank you. 

THE WITNESS: Yes, sir. 

Q. (BY MR. PROWELL:) What is that? A. That is an exchange 

of correspondence I had with Jack Koessler concerning the installation 


of the carriage and the exchange of the ink carriages that are in the press 


in order to get them rebuilt. 
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Q. Who was Jack Koessler? A. Jack Koessler is the son of the 
owner of the company. 

Q. Does he occupy some official position with the company as 
far as you are concerned? A. Yes. sir. 

Q. What isthat? A. He is secretary of the company. 

MR. PROWELL: We offer Respondent's Exhibit 17-A through 


TRIAL EXAMINER: Any objection? 

MR. MC HUGH: No, sir. 

TRIAL EXAMINER: I will receive Respondent's Exhibit 17-A 
through M. 


(The documents above referred to, heretofore 
marked Respondent's Exhibits 17-A through 
17-M, were received in evidence. ) 


Q. (BY MR. PROWELL:) Now, Mr. Clinton, did you have 
occasion to go to Florida in the fall of 1964? A. Yes, sir. 

Q. Do you know when you left? A. Iam quite sure it was on the 

13th of November. 

Q. Prior to leaving did you give any instruction to anyone 
concerning this inking carriage that you said was being repaired? 
A. Yes, sir. 

Q. What instruction did you give and to whom? A. I told John 
Horton. 

Q. What did you tell him? A. That the carriage had to be finished 
not later than Thanksgiving and I wanted the thing finished for all practical 
purposes by the time I got back from Florida. 


Q. Now, what bearing did the date or the time of Thanksgiving 


have on the completion of the inking carriage? A. Our press was then 
operating about an average of one hundred fifty-eight hours a week. 

Now, we were coming into the Florida busy season, which meant 
out circulations would go up, and, as a result, our press powers 
requirements would go up, so we would have to get some work out in order 
to put the carriages in. 


471 


Q. Now, when you say "get some work out" what do you mean ? 
A. Get some printing out so we could put the press down. 

Q. Let me get back. You said ''get them out." 

What do you mean by "'get them out?" Do the work here? 
A. Get them transferred to one of our other plants. 

Q. Allright, go ahead. A. Now, our other plants had to be able 

to take them. In our northern plants we do, in addition to comic 
printing, a considerable amount of what we call "commercial printing." 


We print mailers and flyers for people like Séars Roebuck and 


Montgomery Ward and the heavy time of the year for this printing is 


coming into the Christmas season. 

Now, their work is in the months of September, October, and 
November, and it is considerably higher than it is for the rest of the year, 
so they were not going to be able to take any work us for September, 
October or November. | 

They told me that Thanksgiving or thereabouts they would be relieved 
of their commercial work and they would be able to take some of ours and 
they would have that relief until the latter part of January or February 
when they would start to print the Easter commercial work. 

Q. Now, did you know that before you went to Florida? A. Yes, 


Q. What, if anything, did you do while you were in Florida in 
connection with this installation of the inking carriage? A. I visited 
several of our newspaper clients down there to get the ir anticipation as 
to how much circulation increase they would have for the months of 
November, December, January, February and March. 

It was their winter season and that hada considerable bearing on 
the number of press hours that we would have to run the machine in order 

to get out that work. 

Q. Did you get that information while you were in Florida? 

A. Yes, sir. i 
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Q. And after you got that information did you make a determination 
as to how many press hours you had to work? A. We made a deter mina- 
tion as to how many press hours we would have to work and how many 
press hours we would have to send somewhere else. 

Q. Then when did you get back from Florida? A. I got back from 
Florida at 2:30 in the afternoon on November 19th, a Thursday. 

Q. When you got back what did you do after that with respect to 
this information that you got in Florida in connection with the installation 
of the inking carriage? A. The first thing I did when I got back was to 
check with Horton to make certain that the inking carriage was ready or 
fairly nearly ready to go in. 

Q. Was it? A. Yes, sir. 

Q. Then what did youdo? A. Before I came back I made arrange- 
ments -- I had talked to Jack Koessler on the telephone several times 
while I was in Florida and we figured out how much work we would have 
to send out of there in order to shut the press down long enough for us 
to put the carriage in. 

Q. Now, at the time that you were doing this did you determine 
how many carriages you were going to put in, what did you determine 
with respect to this? A. We had no way of determining how many 
carriages we were going to put in. We could only put in one at a time 
and we wouldn't know much from there until we got the first one out or 
until we saw what was wrong with it, and what we could do about rebuilding 
it, so it was a one shot deal. 

Q. When did you make up your mind that you were going to take out 
that first one? In other words, when did you determine the exact date 
on which you were going to take that first one out? A. After I got back 


on the 19th and checked the schedule between -- I would say between 


the 19th and the 20th, and I determined where our press running schedule 
was, that is, the jobs that we had to do, and the jobs we had lined up to 
do, and I knew that if everything went well that we would be able to make 
the change over Friday, December 4th. 
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Q. Who was making out the work schedule at that time? A. The 
work schedule list, the work schedule, that is, as it pertains to the men, 
was made out by John Horton. | 

Q. Starting with that time, was there some change made in who 
made it out? A. No, sir, because the work list that pertained to the 
work -- I made out -- I did and I always have done and continue to make 
out the job schedules. | 

I determine what production we will do and when we will do it and 
that has to be done in advance of a work list, and sol did that. 

Q. Now, who made out the actual work schedule of selecting the 
men that were going to do the work? A. I did. ! 

Q. You did both jobs? A. I did both. 

Q. Had you done both inthe past? A. Ihad done both in the past, 
but for a period of about six months or eight months -- I am not sure 
how long -- John Horton made out the work list schedule for the men. 

Q. Now, why at this particular time did you make out both of them? 
A. Because I thought it was too confusing for him. It was a major 
change and we were going to have to drop some people and I wanted to be 
certain that they were dropped on the basis of their seniority. 

Q. Now, was that plant wide seniority or departmental seniority, 


or what? A. Departmental seniority. 


Q. Now, when you made out the schedule did you determine in 


advance how long you were going to be down to make that first change ? 
A. When I made out the schedule -- first of all, we print a dated product. 
It has to be used on the day that it is dated or it is no good. It is 
perishable and it has to be delivered at a certain time and we have to 
schedule our work so that the newspapers will get their production when 
they want it and in time for them to use it. | 
Now, I make out the schedule, but the schedule is always affected 
by our production by the time the schedule was made out until the schedule 


goes into effect. 
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Q. Well, do you mean by that that changes are made in it some- 
times as you go along? A. Yes, sir. 

Q. Does the same apply to the work schedule, the schedule of the 
men I have reference to? A. There would be changes in that, but they 
would be minor and they are not made up until they are closer to the 
actual day of their going to work. 

The press schedule was made up in advance of the man power 
schedule. 

Q. Now, how much time did you allow for the first change ? 

A. Three days. 

Q. And what three days were those; do you recall? A. The first 
one was -- we shut the press down on Friday morning of December 4th 
at seven o'clock and planned on starting it up at seven o'clock on Monday 
morning, and we didn't know -- we were not sure how it would work or 
how well it would work or what additional troubles we had, so we laid 

off the three o'clock to eleven o'clock shift on Monday to make any 
adjustments or repairs that we would have to make ami then scheduled the 
press from eleven o'clock Monday night, which would have been probably 
the seventh. 

Q. And did that work -- did you get that carriage in and the other 
one out? A. Yes, sir. 

Q. And what did you do with the one you took out? A. We took it 
back into the machine shop and immediately began to work on it and tried 
to get it ready for the next Saturday. We dropped back a day. 

Q. Did you get it ready? A. Yes, sir. 

Q. Did you put itin? A. Yes, sir. 

Q. And what did you do with the one you took out? A. The one 
we took out we took back to the machine shop and started to tear it down. 

Q. Were you able to put it in the following week? A. No, sir. 

Q. Why not? A. We couldn't put it in for two reasons. One was 


that we went on strike in the meantime and another reason was that they 


didn't have enough bushings to rebush it and we couldn't put it in because 


we couldn't repair it. 
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Q. When you say "rebush it’ do you mean you had to have some 
parts? A. Yes, sir. | 

Q. And you did not have those? A. No, we had run out of them. 

Q. How long did it take you to get some? A. We got the new 
bushings sometime in January? | 

Q. Did you eventually put that one back in and take another one 
out? A. Yes, sir. 

Q. Do you remember about when that was? A. It was early in 
February. I think it might have been the fourth. I know it was early 
in February. | 

Q. Now, did the closing down of the press and the installation of 
the inking carriage have anything whatsoever to do with Union activity. 

MR. MC HUGH: I object, conclusionary. | 

MR. PROWELL: It may be, but we are charged with that in the 
complaint and I think the witness had the right to es the allegations in 
the complaint. 

MR. MC HUGH: The Respondent has done it in his answer. 

TRIAL EXAMINER: I will permit it. Objection overruled. 

Q. (BY MR. PROWELL:) Did it have anything whatsoever to do 
with Union activities? A. No, sir, we had ten thousand dollars in that 
carriage. It would be stupid not to put it in. | 

MR. MC HUGH: I move to strike the answer as shetie self-serving 
and conclusionary. 

TRIAL EXAMINER: Motion granted, beyond the first reference, I 
think, which was no, sir. 

Q. (BY MR. PROWELL:) I will ask the i ee 

How much did you have in that carriage? A. Approximately ten 


thousand dollars. 


Q. Now, you say you returned from Florida on the nineteenth ? 


A. Yes, sir. 
Q. On the 20th did you happen to talk to a Mr. Dark? A. Yes, sir. 
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Q. Who is Mr. Dark? A. Mr. Dark is the former Mayor of 
Sylacauga. 

Q. Tell me what happened with respect to the conversation with 
Mr. Dark? A. He called me about four o'clock on the 20th. It was a 
Friday afternoon and he asked me to come down at his office at the 
cleaning plant. 

Q. Did yougo? A. Yes, sir. 

Q. Tell me what happened there? A. When I got to his office he 
told me that he had heard that there had been a lot of grumbling out at 
our plant and I said, "Grumbling about what ?" 

He said, "The boys have been doing a lot of complaining about 
working on Sundays."" He said, ''They were not getting paid for holidays 
and they were not getting paid for overtime. a 

I said, "That doesn't make much sense. They were very well 
briefed on Sunday work and they did get paid on Sundays and by law we 
had to pay them time and a half for overtime. u 

L asked him if he knew who was complaining and he told me he 
thought it was the press room people. 

I asked him who told him the story and he wouldn't tell me. 

Q. Then did you go back to the plant? A. Yes, sir. 

Q. What did you do after that? A. Igota hold of Mr. Horton and 
asked him if he knew about the complaints and I was kind of perturbed 
that I had heard of the complaints from downtown. 

Q. Let me go back a minute. Did Mr. Dark say anything to you 
about any Union activities of any kind. A. No, sir. 

Q. Did you know anything about any Union activities prior to that 
time? A. No, sir. 

Q. All right, what instruction, if any, did you give to Mr. Horton ? 
A. Itold him totalk with some of the people and find out what they were 


complaining about? 


Q. Did you get a report from Mr. Horton the following day? 
A. The following day. 
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Q. The following morning? A. The following morning. 

Q. What did he tell you? A. He told me that the thing evidently 
had got along pretty far because he said some of the people had signed 
some Union cards, and I asked him what Union and he told me he thought 
it was the International Trade Union. 

I said, 'That doesn't sound right to me." I had never heard of the 
International Trade Union in the printing business. : 

I asked him what the gripes were about and he told me it was about 
Sunday work. The principal gripe was about Sunday work, and he told 
me he had talked with these people the night before. | 

Q. This was ona Saturday, was it? A. This was on Saturday. 

Q. On the following Monday did Mr. McFee come to see you? 

A. Yes, sir. | 

Q. Tell me what happened when Mr. McFee came to see you? 

A. Mr. McFee came to see me with Ronnie Jackson and Bobby Gaston. 
After he was in my office for a short time he handed me a letter and told 
me that a number of our people had requested that the International 

Typographical Union represent them, and I told Mr. McFee that 
he was getting into something that was beyond the scope of my authority 
and that anything like that would have to be dealt with through our Buffalo 
office. | 

I had no authority to deal with them. 

Q. Will you look at General Counsel's Exhibits 2 and 3 and tell me 
whether or not those are the documents that Mr. McFee gave to you or 
copies of them? A. Yes, sir. 

Q. After you told Mr. McFee that, did you agree to meet with him 
at a subsequent time? A. No, sir. I told Mr. McFee that I would have to 
send these things up to Buffalo and he suggested that I call Mr. Koessler 
on the telephone and tell him what had transpired, and I said, no, I didn't 
think I could do that, that he wanted to see him. He wanted to know what 
it was all about and very likely he would want to deal with them up there. 

I told him I would mail the stuff up and he said he would contact me 


the next day to see what the results were, and he left. 
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Q. The next day did you get in touch with Mr. McFee or did you 
see him and talk to him? A. I saw Mr. McFee the next morning at the 
Jackson Trace Restaurant. 

Q. Ibelieve he testified that you were on your way to Birmingham 
or something, or hada callto Birmingham? A. Yes, sir. 

Q. Isthat true? A. Yes, sir, I had an appointment to be in 
Birmingham, yes, sir. 

Q. And did you go in the restaurant and speak to Mr. McFee? 

A. Yes, sir. 

Q. What was the conversation about? A. I told Mr. McFee that 
I was not able to get in touch with Mr. Koessler, that he was out of town, 
and that I had mailed the thing up and I said that he would hear from us 
one way or another, either from me, probably, or from them, or else 
they in Buffalo would get in touch with the Colorado Springs Office. 

Q. Now, on that same day did you get a call from Mr. Wheeles? 
A. Yes, sir. 

Q. Whois Mr. Wheeles? A. Mr. Wheeles was one of our head 
pressmen. 

Q. Tell us about that. Was it a telephone call? A. It was a tele- 
phone call to my home. 

Q. Tell us about that? A. I think the call came at about seven 
thirty because I usually leave home at a quarter of eight. 

Q. Go ahead. A. It was about seven thirty in the morning when 
he called and he told me that he was getting out of the Union and he 
wanted to know that if he got out of the Union would he be able to keep his 
job, and I said, "so far as I know, there is a right to work in the State, 
and whether you want to be in the Union or whether you don't is up to you. 
I don't think anybody can take your job away from you because you get 
out of a Union or because you get into a Union." 


He told me he had been scared, that he signed up at midnight or 


one o'clock in the morning and without giving it enough consideration, 


and now he wanted to get out and wanted to know how to go about it. 


479 


I told him that I didn't know. I told him I presumed there was some 


way to get out of it, but I told him I thought he ought to either go see a 
lawyer to make sure his rights were protected or else he ought to try to 
find himself somebody who is older who would have his interest at heart 
rather than the interest of the Union or the interest of the Company, and 
I then told him, I said, 'How about your father-in-law. ‘ I said, "He is 
a business man. He ought to be able to help you or else he ought to be 
able to send you somewhere to get help." 

And then he left at that time. 

Q. Later that day, did you get -- sometime later| on did you get 
another telephone call? A. Very shortly after that telephone call Bobby 
Norred came to my house. He said he wanted to see me. 

Q. All right, go ahead. A. He came in and sat down and he told 
me that he wanted to get out of the Union and he just about asked me the 
same question, would he lose his job if he got out of the Union. 

I told him, "No, that I had just got a ca}! from Guy Wheeles." 

I told him that Guy said he wanted to get out, too, so Bobby asked 
me how to go about it and I told him I didn't know and I told him just about 
what I told Guy. | 

I said, ''The best thing for you to do would be to go see Guy." 

He said to me that Grover Blankenship and Gary Smith wanted to 
get out. 
He wanted to know if he could take them with him and then he left. 

Q. Did you get a call after that? A. Yes, sir, later that morning 
in my office. | 

Q. From who? A. I got a call from Joe Dark. | 

Q. What did he tell you? A. He said, "Some of these boys want 
to see you." | 

I said, "What do they want to see me about ?" | 
He said, ''They want to talk to you." 

He said, "Will you come over to see them?” 


I said, "Where you at?" 
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He said, "Iam at Mr. Applebee's house." 

I didn't know where Mr. Applebee“lived. Iasked, "Where does 
Mr. Applebee live?" 

He told me to come over to the Craddock Clinic. 

Q. Did you go over there? ‘A. I went over in front of the 
Craddock Clinic, yes, sir, and Mr. Dark came out and was standing in 
front of the house and took me in the house. 

Q. What happened over there? A. When I got in the house Guy 
Wheeles and Bobby Norred and Grover Blankenship were there, and one 
of them, I think it was Guy, said to me that Grover wanted to ask me 
some questions, and Joe Dark was there. 

Q. Goahead. A. Grover wanted to ask me some questions, so 
he told me that he wanted something in writing that if they got out of the 
Union that they wouldn't lose their jobs. 

I said, "I don't think I can give you anything in writing." I said, 
"I am not sure, but I don't think so. It wouldn't seem proper to me. i 

He said--Grover said that they also wanted some assurance that 

they didn't have to do any more Sunday work. 

I said, "That would be kind of stupid for you, because if we didn't 
work on Sunday you wouldn't work at all, because you are one of the low 
men on the list, and if we don't do Sunday work then, obviously, we don't 
need all the men." 

Then Grover said, "That is not the way the man said it." 

I said, "Well, that is the way it would be."" So I said, "I think I 
had better make a telephone call." 

So I called my office in Buffalo and I talked to Jack Koessler and 
I told Jack that I thought that I had better talk to a lawyer, that the water 
was getting too deep in this thing for me, so he asked me to leave the 
number where I was at and he said he would get in touch with the lawyer 
and call me back. 


In a few minutes the telephone rang and their Buffalo lawyer was 


on the phone and as soon as I got on the phone with him he told me to ask 
the people in the room to leave, and I did. 
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They went outside. They went outside of the building, so while 
they were outside the building I talked to the attorney. , 

Q. Did he give you some instruction? A. Yes, ‘sir. 

Q. What instruction did he give you? A. He said, "Get the hell 
out of there." | 

Q. Did you abide by that instruction? A. Idid. They came back 
in and I told them that there was nothing in the world that I could do for 


them. 


I said, "The best thing you can do is to get yourselves some good 


counsel and advice," and I got out of there. 

Q. There has been some testimony here that you made that state- 
ment that you talked to Mr. Dark. | 

I want to ask you did you dictate to or give Mr. Dark a form of a 
withdrawal to get out of the Union? 

MR. ADAIR: I object. I think he is leading him a little too far 
there in asking him what he did. He can ask him whatihe did, but not 
suggest the answer. 

MR. PROWELL: I am not suggesting an answer. Iam asking him 
whether or not he did. 

TRIAL EXAMINER: I will permit it; overruled. 

Q. (BY MR. PROWELL: Did you give to or dictate to Mr. Dark 
a form of withdrawal from the Union? A. I did not and I did not see any, 
nor did I hear of any. | 

Q. Now, let me go back a minute. 

During that meeting did Mr. Wheeles say anything else to you that 
you can recall? A. Yes, sir. 

Q. What else did he say? A. He told me while: ihe was talking to 
them that Jerry Lawler and Johnny Thomas wanted to get out. 

Q. They wanted to get out of the Union? A. Yes, sir. 

Q. Now was it after this or before this -- let me go back a minute. 

Go back and give us the details of the discussion that you had with 
Mr. McFee on the 23rd of November. I believe I cut you off. A. From 


the time he came in the office? 
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Q. Yes, sir, as best you can. A. Well, he came into the office 
and we talked very briefly and he handed me this letter. I read the 
letter. When I read the letter I told him that I was not surprised to see 

Siti, 5 a Union Representative, but I was very much surprised to see 
the International Typographical Union. 


I was expecting the International Printing Pressmens and Assistants 


Union. 

MR. MC HUGH: I object to that. I move to strike it. Itisa 
voluntary answer of the witness. I move to strike it unless he stated 
that to Mr. McFee. 

MR. PROWELL: That is what he said. 

TRIAL EXAMINER: That is the conversation. 

MR. MC HUGH: Pardon me. 

TRIAL EXAMINER: Are you telling us only the conversation with 
Mr. McFee? 

THE WITNESS: Yes, sir. I asked Mr. McFee if he realized that 

our people was web pressmen. 

He said, "Yes, he did.” 

Lasked him if he knew the kind of work they did, and he said he did, 
and I asked him if he knew that they didn't have any composing room or 
typographical room or linotypes. - 

He said, "Yes." 

I said, "Isn't it strange that you want to represent these people ? 
How come you didn't turn them over to the Pressmen's Union." 

He said that he had claimed jurisdiction over press rooms. 

lL asked him if he was going to give these people a regular Union 
card or if he was going to give them a class B card or some other card. 

He said no, that he would give them a regular Union card. 

I said, "Well, what would that mean to them in case they wanted 
to travel? Would they be able to take that card and get a job?" 

He said, "Yes, they would be able to take that card anywhere and 
get a job." 
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I said, "How can they take that card and get a job as pressmen? 
You don't have any press rooms." 

He said they did. 

I said, "Well, can they take that card to Birmingham and get a 

job in the press room?" 

He said, "No." | 

I said, ''How about Miami?" 

He said, "No." 

I said, ''How about West Palm Beach?" 

He said, "No." 

I said, ''How about Atlanta?" 

He said, "No." 

I said, "Well, do you have any press rooms?" 

He said, "Yes, we have a lot of them." 

I said, ''Well, where are they ?" 

He said, "We don't keep any records of them." 

I said, ''Well, in your territory you must run across them, so you 
ought to know where some of them are." ; 

Then he said, 'We have the Fulton County report. 

And I reached down and got the editor publisher’ s magazine or 
directory and I looked in it to see if there was a Fulton County report 
listing, and there wasn't. | 

I asked him if that was one of those legal papers. 

He said, "Yes." 

I asked him if these people thought they would be able to take his 
card and go over and get a job. 

He said, "Yes." 


I said, "Well, don't you have a six year appnenticesitp program?" 
He said, "Yes." 


I said, "These people have to be working six years in this trade. 


How can they get a job in your trade?" 
He said, "It wouldn't make any difference if the company felt they 
were qualified then he would feel they were qualified. x 
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Then he went into the history of the ITU and gave me some back- 
ground about the ITU and I asked him if they had not been having jurisdic- 
tional disputes with the pressmen and I mentioned the trouble that they 
had in San Francisco. 

He told me that they had an agreement with the pressmen's Union 
that where there was no organization either side could claim jurisdiction, 
but they had an agreement, he said, not to raid on each other's jurisdiction 
where it was established. 

Then he handed me the petition with the names on it. 

Q. Did you agree with that statement? A. No, sir. 

MR. MC HUGH: Iobject. His agreement is entirely irrelevant. 

TRIAL EXAMINER: Did you tell him you didn't agree? 

THE WITNESS: No, sir, I don't think I told him. 

TRIAL EXAMINER: I will strike it. 

Q. (BY MR. PROWELL:) Did you know at that time that there was 
a considerable amount of litigation and squabbling going on between the 
pressmen's Union and the ITU? A. Yes, sir. 

MR. MC HUGH: Object. 

TRIAL EXAMINER: Sustained. 

MR. PROWELL: I submit this is highly important as far as the 
company's decision is concerned as to whether or not he should have 
granted recognition to this group without the board making a determination 
as to the appropriate bargaining unit and as to who represented the people 
and we would like to make an offer of proof. 

MR. MC HUGH: Mr. Examiner, -- 

MR. PROWELL: May I finish, Mr. McHugh? I would like to make 
an offer of proof that if the witness were permitted to answer that he would 
answer as he did, and I believe it is contained in the record. 

TRIAL EXAMINER: Does somebody else want to say something? 

MR. MC HUGH: If Respondent's Counsel is telling us that that 
company was confronted with demands by another Union, I think such 


evidence would be relevant on the issues, but so far as I know it isn't, 


and I believe it improper and irrelevant and it should be stricken. 
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MR. PROWELL: Up to this point there is certainly evidence in 
the record that these people have joined or submitted authorizations to 
two Unions. | 

TRIAL EXAMINER: I will reject the offer of proof. 

Q.. (BY MR. PROWELL:) Mr. Clinton, I hand you General 
Counsel's Exhibit 4, which appears to be a letter from you to Mr. Donald 
McFee, dated December 1, 1964. A. Yes, sir. : 

I ask you if you wrote that letter? A. Yes, sir. 
Prior to writing that letter did you consult with me? A. Yes, 


Was that letter written as a result of your consultation with 

me? A. Yes, sir. | 

Q. I show you General Counsel's Exhibit 10 and ask you if you are 
familiar with that? A. Yes, sir. | 

Q. Was that drafted after consultation with me? A. Yes, sir. 

Q. Tell us what you did with that, please, sir, ki one like it. 
A. Icalled the employee in. 

Q. Now, who is it addressed to? A. This is addressed to John W. 
Thomas. | 


Q. Did you write that same letter to more than Mr. Thomas? 


A. Yes, sir. 

Q. Who did you send it to? A. Guy Wheeles, George Hickey and 
John Nickolson. | 

Q. And what was their position with the Company? A. Head 
Pressmen. | 

Q. Were those the only Head Pressmen at that time 2 ? A. Yes, sir. 

Q. And what did you do with the letter? A. I called them individually 
into my office with Mr. Horton. In fact, I had sent Mr. Horton out to 
bring them in, and I got the secretary in, Linda Davis, and I told them I 
had the letter to read to them and I read it and I signed it and dated it in 
front of them and I had the secretary witness it in front of them and I 
asked them if they understood it and I asked them if they had any questions. 

Then I handed them the letter. | 
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Q. Onor about December 1st did you give me, as the Company's 
Attorney some instructions with respect to the Union's claim to represent 
your people? A. What date was that, sir? 

Q@. About December Ist. A. Yes, sir. 

Q. What was that instruction? A. I told you and I had the 
instruction from my superiors to go to the Labor Board and get the unit 
situation straightened out and have an election as soon as possible. 

Going back to the meeting that you had with Mr. McFee either on 
November 23rd or November 24th, did he offer at any time to have an 

election before the Labor Board? A. No, sir. 

Q. Now, with regard to the Head Pressmen, what are the duties 
and authorities and responsibilities of the -- I will go back. 

I will show you General Counsel's Exhibit 11 and ask you if you 
are familiar with that. A. Yes, sir, I am familiar with it. 

Q. Tell me what the duties and responsibilities of the Head 
Pressmen are. A. He is general supervisor over the press and its 
operation, the men, and he is responsible for the volume of the produc - 
tion and the quality and the Head Pressman or the man in charge at night 
is responsible for the plant and everybody else in it. 

Q. Does that include the maintenance people if they were in there 
at night? A. Yes, sir. 

Q. Does it include this colored man who is doing this shipping 
work that has been described? A. Yes, sir. 

Q. What is the authority of the Head Pressman in the event some- 
body violates the company rule at night? A. He will have the authority 
to discipline him. 

Q. What authority does he have if an employee fails or refuses to 

perform his work? A. He has the authority to send the man home 
and get somebody else in his place. 

Q. Whose responsibility is it to assign employees in the plant in 


the evening and night in the event it is necessary to change them from 


their ordinary routine? A. The man in charge. 
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Q. Have the instructions to the man in charge lever been given to 
them orally in addition to General Counsel's Exhibit 14 to your knowledge ? 
A. Yes, sir, they have. | 

Q. When was that? A. When we first began operating in early 
March of 1963. Mr. Klausman, Superintendent of our Dunkirk plant, 
was down here for several months getting this press in operation and 
helping to train the people and the head pressmen were made aware of 
their duties and responsibilities. 

Q. When you say "made aware," how were they made aware? 

A. They went over this thing item by item with Mr. Klausman. 

Q. At this point I want to hand you Respondent's Exhibit 16 and 
ask you if you have ever seen that before, and, if so, where? A. Yes, 
sir, I have seen it. | 

Q. Where did you see it? A. In my office. I got it in the mail. 

Q. I want to hand you Respondent's Exhibit 18 for identification, 


which is dated November 24th, 1964, bearing what appears to be the 


signature of Bobby J. Norred, and -- 

MR. ADAIR: May I see it? 

MR. PROWELL: Excuse me. 

MR, ADAIR: Thank you. | 

Q. (BY MR. PROWELL:) I ask you if you have ever seen that 
before? A. Yes, sir. | 

Q. Where did you see it? A. In my Office. It came in the mail. 

Q. Do you remember about when you received these two documents, 
16 and 18? A, I think I received them on the 25th. — 

MR. PROWELL: We offer Respondent's 18. : 

MR. MC HUGH: I object to it. It has not been properly authenticated. 


I also got a letter in the mail, Mr. Examiner, which I have had a little 


trouble getting in. | 
MR. PROWELL: But you didn't testify to it, Mr. McHugh. 
MR. MC HUGH: Neither has this witness. To my knowledge, the 
employee who certainly wrote that is employed by this respondent and 
should be produced to authenticate the document. | 
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MR. PROWELL: Let me ask one or two questions, Mr. Examiner, 
and possibly save some point with respect to it. 

Q. (BY MR. PROWELL:) Have you had an opportunity to compare 
with that signature the signatures that are in your file that is on Respon- 
dent's Exhibit 18? A. Yes, sir. 

Q. Have you concluded in your own whether or not that is the 
signature of Mr. Bobby Norred? A. Yes, sir. 

Q. What conclusion did you reach? A. I compared it with a 
cancelled check and I think it is his signature. 

MR. PROWELL: We offer Exhibit 18. 

TRIAL EXAMINER: Did you ever talk to Mr. Norred about it? 

THE WITNESS: Yes, sir. He asked me if I got it. 

TRIAL EXAMINER: How long after you got it did he ask you that ? 

THE WITNESS: A few days. 

TRIAL EXAMINER: I will receive Respoment's Exhibit 18. 


(The document above referred to was marked 
Respondent's Exhibit No. 18 for identification, 
and was received in evidence. ) 


Q. (BY MR. PROWELL:) Now, on December 3rd, did you have 
a conversation with Mr. McFee and Mr. Jackson? A. Yes, sir. 
Mr. McFee? 

Q. Mr. McFee, yes. A. Yes, sir. 

Q. Mr. Jackson was not there? A. Yes, sir, he was there but he 
didn't converse. 

Q. Tell us about that. A. Mr. McFee came to the office and I went 
out to the secretary's desk and talked to him and he asked me what the 
reply was to his original letter, and I told him that we had written to him 


and asked him if he had received a reply. He said no, he had not, and we 
were standing by the girl and I asked her if it had not been mailed, and she 


said, yes, it was written and mailed. I think it was on December Ist. 

He said he didn't get it and he wanted to know if the contents were 
favorable or unfavorable, and I said I would rather let you be the judge of 
that. 
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He said, I think you would like to know that "some of the boys are 


getting restless." 

I didn't reply. 

He said, "I don't like some of the contacts that are being made.' 

I said, 'I am not making any contacts." 

He said something about like they didn't like the cut back. 

I said, "I think the best thing for you to do is to take this matter up 

with our attorneys." : 

He asked me who our attorney was and I gave him your name and then 
he left. | 

Q. Later on that day did you receive a telephone call from me ? 

A. The next day. 

Q. On December 4th? A. On December 4th I received a telephone 
call from you in the afternoon of the 4th. | 

Q. Did you receive some instruction from me: 2 A. Yes, sir. 

Q. What instruction did you receive? 

MR. ADAIR: I object. | 

MR. MC HUGH: Ido too. This is entirely self-serving. The facts 
speak for themselves. We don't need Mr. Prowell’s advice in the record. 

MR. PROWELL: Iam trying to save a little time. 

MR. MC HUGH: I think -- ! 

MR. PROWELL: Let me finish, Mr. McHugh: if you would be so 
kind once I would appreciate it. This deals with an instruction given ina 
conversation with the Union Attorney and we expect to put on evidence about 
the conversation with the Union's Attorney and instruction that was given to 
this man as a result thereof, and since it bears on and has some relation to 
the subsequent action that Mr. Clinton took, I think it is imperative that we 

have it in the record. 

TRIAL EXAMINER: I will take it. Overruled. 

Q. (BY MR. PROWELL:) Go ahead, Mr. Clinton. A. Do you want 
me to tell the instruction that I got from you in the telephone conversation 


on the afternoon of December 4th? 
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Q. Yes, sir. A. Youcalled me and told me that you had a 
conversation with Goldwaith, who was the Union Attorney, and that they 
were going -- 

MR. MC HUGH: Lobject. I object to this hearsay evidence. 

MR. ADAIR: I object to him testifying about what Mr. Goldwaith 


MR. PROWELL: He is the Union's Attorney. 

MR. ADAIR: That is hearsay. 

TRIAL EXAMINER: I will-- 

MR. PROWELL: This has a direct bearing on the subsequent 
action of Mr. Clinton. 

TRIAL EXAMINER: Will you tell me what Mr. Prowell told you to 
do; not what Mr. Prowell told you about his conversation with Mr. 
Goldwaith. What did he tell you to do? 

THE WITNESS: He told me if I had any further contacts or anything 
further on the subject of any kind to just turn it over to him. 

MR. PROWELL: Did I understand your ruling, now, that the witness 
may not answer that I told him that the Union was going to file a petition-- 

MR. MC HUGH: I object. 

MR. PROWELL: Let me finish, Mr. McHugh. If-- 

MR. MC HUGH: He is trying to get facts in the record, and I think 
it is improper. 

MR. PROWELL: Mr. Examiner, since when does Mr. McHugh 
have the right to interrupt me and keep me from making my objection on 
the record? 

TRIAL EXAMINER: Let me ask you this:-- 

MR. PROWELL: First, I would like to have a ruling. 

TRIAL EXAMINER: You are asking for straight hearsay out of 
this witness. 

MR. PROWELL: I may be asking for hearsay, but I am asking for 


a conversation on which ae took action and I submit to you that a conversa- 


tion which was the -- 
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TRIAL EXAMINER: You ar: asking him about a conversation on 
which you took action? | 

MR. PROWELL: No, he took action. 

TRIAL EXAMINER: The conversation on which ne took action 
came from his attorney. 

MR. PROWELL: I am asking him the conversation I had with him. 

TRIAL EXAMINER: The basis of the attorney's taking action would 
be hearsay as far as this witness would be concerned. | 

MR. PROWELL: I am talking about the action which he took based 
on the instruction that I gave him that the Union was going to file a petition. 

MR. MC HUGH: Ina similar matter, sir, at the start of the hearing 
you precluded me from having Mr. McFee testify with respect to informa- 


tion which he was received upon which to follow a basis for a request. 
What is the difference, I submit. ! 
TRIAL EXAMINER: That is right. It is properly excludable. I 


excluded it before. I will exclude it now. 

We will take a short recess. 

(Brief recess taken. ) 

TRIAL EXAMINER: We will resume. 

Q. (BY MR. PROWELL:) Mr. Clinton, tell us what the conversa- 
tion was between you and Mr. -- did you tell us of the conversation between 
you and Mr. McFee on December 3rd? A. Yes, sir, I did. 

Q. In that conversation did Mr. McFee offer at lany point to agree 
that the National Labor Relations Board could decide : issues ? 

A. No, sir. 

MR. MC HUGH: I object to the question and the ‘answer and move 
that it be stricken on the grounds that it is irrelevant. 

TRIAL EXAMINER: Read the question, please. 

(Whereupon, the Court Reporter read the pending question and 
answer, as requested.) 

TRIAL EXAMINER: The motion to strike is denied. 
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Q. (BY MR. PROWELL:) Following that meeting did you receive 
General Counsel's Exhibits 5 and 6? A. Yes, sir. 

Q. And after consulting with the company's attorney did you write 
General Counsel's Exhibit 7? A. Yes, sir. 

Q. Can you explain how that document happened to be dated on 
December 12th, but bears the postmark of the 14th? A. Yes, sir. I 
think December 12th is a Saturday. The thing was typed on Saturday and 
evidently didn't get into the Sylacauga post office until the 14th. 

Q. Now, as of the time that you received General Counsel's Exhibit 
6, do you recall whether or not Mr. Lavender was still working for you? 
A. No, sir, he was not. 

TRIAL EXAMINER: Which was that? 

MR. PROWELL: Exhibit 6. 

TRIAL EXAMINER: All right. 

Q. (BY MR. PROWELL:) Mr. Clinton, would you tell us now for 
what reasons the Company declined to recognize the Union's claim to 
represent a majority? A. Yes, sir. 

Q. What were they? A. They didn't think the grouping of people 
was proper, they had left out some of our groups. Some people were on 
the list that we figured were supervisory. We thought that if we got 
involved with the ITU that we would have jurisdictional problems with 
the pressmen and some of the people who are on the list had come out and 
the information that I had was that others were dropping out. 

Q. Were there any other reasons that you can recall at the moment? 
A. Not that I can recall at the moment, sir. One of the things that 
bothered me was the fact that Wheeles told me and so did Norred that they 
were picked up after midnight. 

He told me he was gotten out of bed at about one o'clock in the 
morning by six or eight of them and taken to Johnny Thomas' house and-- 

MR. MC HUGH: I object to this testimony on the part attributed to 


Bobby Norred and ask that it be stricken from the record. It is hearsay. 
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MR. PROWELL: I submit, Mr. Examiner, that this is part of the 
basis for rejection of the demand and the request and certainly anyone 
who is going to consider whether or not this was made in good faith would 
need to know on what basis the decision was made. | 

We are not arguing about whether or not it is true. We are simply 

saying this is information which the man had available at the time 
that he made his decision. | 

TRIAL EXAMINER: It may stay in. I will deny the motion to strike. 

Q. (BY MR. PROWELL:) Well, for the purposes of refreshing your 
recollection, I will ask you if you had any information) whatsoever about 
any threats or intimidation of any kind? A. Yes, sir. 

Q. Did they have any bearing on the reason why you took the 
position that this matter should be decided by the Labor Board? 
A. Yes, sir. 

Q. Do you have an employee working for you by the name of Wilbur 
Holmes? A. Yes, sir. 

Q. What is he? A. Electrician and General Maintenance man. 

Q. Does he have the authority to hire or fire anyone ? A. No, sir. 

Q. Can he effectively recommend the hiring or firing of anyone ? 
A. No, sir. 

Q. Have you ever considered him to be a supervisor? A. No, sir. 

Q. Does he have anyone working directly under his direct supervi- 

sion? A. No, sir. | 

Q. Is he a skilled craftsman? A. Yes, sir. | 

Q. When he is working in the evening or at night after the normal 
daytime hours in the plant, under whose supervision , he? A. The man 
in charge. 

Q. Have you made any efforts whatsoever to vebtriet the activities 
of Mr. Holmes in regard to Labor Union matters or joining Unions or taking 
part therein? A. No, sir. | 


Q. Have you give some instruction with respect to that to Mr. Leslie 
and to Mr. Foster? A. Yes. 
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Q. What did you tellthem? A. I told them -- 

MR. ADAIR: Objection. 

TRIAL EXAMINER: Well, they aren't alleged to have been involved 
here at all, Leslie and Foster. 

MR. PROWELL: But you have all kind of indications in the record, 
or at least, some contentions in the record that these people are treated 
the same. 

We want to show there is a difference in the treatment. 

TRIAL EXAMINER: I will permit it; overruled. 

Q. (BY MR. PROWELL:) Did you give some instruction to those 
two? A. Yes, sir. 

Q. What instruction did you give them? A. I told them not to 
talk to anybody about the Union and not to try to get any information out 
of anybody, that we couldn't intimidate and we couldn't promise anybody 
anything and they was to keep away from them completely. 

I told them that anything that they did would be our responsibility 
and the best thing for them to do would be to say nothing. 

Q. Now, in the meeting that you had with Mr. McFee on the 23rd 
of November, did you at any point nod your head when he said that he 
represented a majority of your people? Did you nod in the affirmative ? 
A. No, sir. 

Q. Did you at any point either in that meeting or in the subsequent 
meeting on December 3rd nod your head when he said that he claimed to 
represent a majority? A. No, sir. 

Q. Did you nod your head in the affirmative in either the meeting 
of November 23rd or December 3rd when he said that you know we 
represent an appropriate unit? A. No, sir. 


Q. Did you know what the term "appropriate unit’ meant? A. No, 


Q. Was the installation of the new press postponed at any time 
since March of 1963? A. No, sir. 
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Q. Was any announcement made to the employees about the 
installation of a new press? A. In March of 1963. : 

Q. What was the substance of the announcement? A. I informed 
the employees individually that we had put additional room onto the 
back of the building and I informed them that we were going to start on 
the press foundation, the pit, and that if everything went well and we 
had good luck we would have the press in operation by the end of the 
year. 

That was at the end of 1964. 

Q. Will you hire some more people or inepeuse your complement 
when it goes into oper ation? A. Yes, sir. 

Q. Has it gone into operation yet? A. No, sir. 

Q. Approximately how many more will be hired? 

MR. MC HUGH: Mr. Examiner, I fail to see the relevancy of this. 

TRIAL EXAMINER: How many more what will be hired? 

MR. PROWELL: How many more people. How much increase in 
complement will he have. | 

THE WITNESS: Thirty to thirty-five. 

TRIAL EXAMINER: I will permit it; overruled. 

THE WITNESS: Thirty to thirty-five. 

TRIAL EXAMINER: More? 

THE WITNESS: More. | 

Q. (BY MR. PROWELL:) Now, there has been some testimony 


here about some wire for the new press. 


Do you recall an incident involving some wire for the new press? 


A. Yes, sir. 
MR. PROWELL: Mark these as 19, 20 and a1, if you will. 


(The documents above referred to were marked 
Respondent's Exhibits Nos, 19, 20 and 21 for 
identification purposes. ) 


Q. (BY MR. PROWELL:) I hand you Respondent's Exhibits 19, 20 
and 21 for identification and ask you if you will tell us what those are, 
please, sir. A. The wire was received to the plant -- 
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TRIAL EXAMINER: What is that document? 

THE WITNESS: This is a bill of lading. 

MR. MC HUGH: This is -- 

Q. (BY MR. PROWELL:) Which one of these are you referring to; 
is that19? A. 20. 

Q. Start with19. A. I will start with that one. 

Q. Start with 20. A. 20isa bill of lading made out for a shipment 
of wire to Mayer Electric Company in Birmingham. 

Q. From whom? A. From Dixie Color Printing Company. 

Q. What is the date on it? A. November 23rd, 1964. 

Q. Now, look -- A. By Baggett Transfer Company. 

Q. Look at the next one and tell me what it is? A. It is number 21. 

Q. What is that? A. This is a Baggett Transfer Company weigh 
bill from Mayer Electric Company to Dixie Color Printing Company dated 
December 8, 1964, for two reels of wire. 

Q. All right, now, look at number 19. A. That is signed as having 
been received by Hugh Hickey. 

Q. Look at number 19 and tell me what that is? A. That is an 
invoice from Mayer Electric Company to Dixie Color Printing Company 
dated December 9, 1964, for the two spools of wire, and no charge. 

MR. PROWELL: We offer these. 

TRIAL EXAMINER: May I see those, please? 

MR. PROWELL: The three documents, Mr. Examiner? 

TRIAL EXAMINER: Yes, sir. 

MR. MC HUGH: I have no objection on behalf of General Counsel, 
Mr. Examiner. 

TRIAL EXAMINER: I will receive Respondent's 19, 20 and 21. 


(The above referred to documents, heretofore 
marked Respondent's Exhibits 19, 20 and 21, 
were received in evidence. ) 


Q. (BY MR. PROWELL:) Tell us what happened with respect to 
those spools of wire covered by those exhibits, Mr. Clinton? A. The wire 


was received into the plant at Dixie Color Printing Company on November 16th, 
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and it was moved from the shipping room back to the storage area that 


we were using behind the press room. 

On Saturday, November 21st, Mr. Holmes came to me and told me 
that the wire had been damaged. It is a large spool of'wire. The big 
one was a large spool. The small one, of course, was smaller, and it 
was the one that was going to carry the power from our electrical control 
center in the press pit and it required two long runs of wire that couldn't 
be broken. | 

He told me he couldn't use the wire because the break in the 

installation was one hundred feet or so from the end and so I asked 
him whether the wire had been damaged when it was received or whether 
we damaged it after we received and we couldn't find out. 

The wire was covered and I looked at it with him. Evidently a fork 
lift had been run into it. It had been carried by a fork lift and a fork Lift 
had been gouged in it and it tore out some of the insulation. 

I told him -- I got out the original bill of lading and we did not 
indicate it as having received the wire damaged, and So I told him to call 
the trucker and send the wire back to Mayer and then we would fight it 
out with Mayer as to who was responsible for the damaged wire. 

The wire was worth about two thousand dollars. 

Q. Did the sending back of the wire have anything whatsoever to do 
with the Union activity in the plant? A. No, sir. As soon as we straightened 
it out with Mayer they returned wire that was not damaged. 

Q. There has been some testimony here with respect to a colored 
employee named Fletcher Thomas operating a piece of equipment in the 
plant. | 

Do you recall that incident? A. Yes, sir, I do. 

Q. Tell us about it, please, sir. A. Fletcher Thomas has been 
moving large piles of white waste up to the bailer because it was easier 

than doing it by hand, and in doing it with the tow motor he was 
slowing down the motor to the point where we were burning out resistors 
or were liable to burn out resistors, and Holmes came to me and complained 
about it. | 
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Q. Did Holmes come to you at night or during the day? A. No, 
Holmes came to me during the day time. 

Q. Do you remember about when it was? A. It was shortly after 
I came into work in the morning. I don't remember what day it was. 

Q. Do you remember the time of the year or the month it was in? 
A. Yes, sir, it was either in the very early summer or in the very 
late spring. 

Q. Of what year? A. 1964. 

Q. Allright, after Mr. Holmes came to you what did he do? 

A. Lhad talked to Fletcher Thomas about a week before because he had 
been caught sleeping. 

Q. Who caught him? A. On the job. The colored man that 
relieved him and he reported to me that they were having too much 
trouble trying to get their work out, so I went and talked to Fletcher. 

Q. Did you talk to Fletcher after you got this report from Mr. 
Holmes? A. Yes, sir. 

Q. And what was the result of your conversation with Fletcher 
Thomas? A. I told him that it had been reported to me that he was using 
the lift fork to bulldoze the white waste up to the bailer and we had already 
put a notice on the bulletin board-- 

MR. ADAIR: I object to this. This is going beyond the question, 
and rambling all over. What was said. 

TRIAL EXAMINER: Tell us what was said. 

THE WITNESS: I told Fletcher Thomas that he was disregarding 
the rules that were put on the bulletin board. I had previously warned 
him about his conduct and I discharged him. 

MR, PROWELL: That is all we have, sir. 

* * * * 
CROSS EXAMINATION 

Q. (BY MR. MC HUGH:) Mr. Clinton, you testified that you made 

sure that the letter that Bobby Norred sent to you was his because you 


compared the signature with the payroll and cancelled check signature of 
Bobby Norred? A. Yes, sir. 
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Q. Did you also compare the signatures on the petition in similar 
fashion? A. No, sir. | 

Q. Well, why did you just take Bobby Norred's signature and not 
the other twenty-two or twenty-four? A. I didn't just take Bobby 


Norred's. 


Q. Well, did you compare the signatures on the petition? A. No, 


Q. Did you compare the signatures on the second petition with any 
cancelled checks or payroll records? A. No, sir. | 

Q. Only those that wanted to get out of the Union, is that right? 
A. Yes, sir. 

Q. What did you do with the petition after me got it, the first one? 
A. I sent it to my Buffalo office. | 

Q. Did you also send along classifications as you told Mr. McFee 
you were going to do? A. No, sir. 

Q. Isn't that what you told Mr. McFee? A. No, sir. I didn't have 
to send the classifications. They already have them. 

Q. What did you do with the second petition? | A. Isent a copy to 
Buffalo and a copy to Mr. Frowell. | 

Q. Did you check out the names on the saéend petition, examine 

them and compare them with your payroll signatures? A. No, sir. 

Q. You made no effort to determine whether they were valid or invalid, 
did you? A. No, I didn't. | 

Q. You stated that your attorney instructed you to do whatever-- 
what did he state with reference to having a Labor Board election? 
A. He told me that Mr. Goldwaith said the Union was going to go to the 
Labor Board and that we would have an election in a very short time. 

Q. Are you aware of the fact that an employer can ask for a 
Labor Board election at any time it sees fit after it has been requested? 
A. No, sir. 

Q. Is your attorney aware or did he tell you this? 

MR. PROWELL: I object. How would this man know what I am 


aware of? 
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Q. (BY MR. MC HUGH:) Did your attorney tell you that such a 
procedure was available to you? A. If he told me I don't remember him 
telling me. I don't remember him telling me. 

TRIAL EXAMINER: The record may stand. 

Q. (BY MR. MC HUGH:) You testified that you had heard that 
some of the employees wanted to get out of the Union? A. Yes, sir. 

Q. Now, after the strike had been in duration about four months, 
is that still your position, that some of the employees wanted to get out 
of it? A. Do you want my opinion? 

Q. No, sir. A. What do you want? 

Q. Do you still believe that? A. I believe some of them would 
still like to get out. 

Q. Allright, sir. You testified that Mr. Dark informed you that 
the men were making complaints and that they were dissatisfied. 

Would you tell us exactly what Mr. Dark told you? A. Mr. Dark 
told me that he heard that some of the men in the plant were complaining, 
griping about Sunday work, and not being paid for holidays and not being 
paid for overtime. 

Q. Did he tell you how he heard? A. No, I asked him and he 
wouldn't tell me. 

Q. Does he visit the plant frequently? A. No. 

Q. Has he ever visited the plant before? A. He has been out at 
the plant a few times. He has not been there for a long time, I don't think. 

Q. And you instructed John Leck Horton to contact the men? 

A. Itold him to find out what the gripes were about. 

Q. Did you tell him any particular time to talk to them? A. No, 
I didn't. 

Q. You left that up to him? A. Yes, sir. 

Q. Did you know what time he went to see them? A. Not until the 
next day. 


Q. Did you instruct him to go out there at twelve o'clock at night ? 
A. No, sir, I think I know why he went out there at that time. 
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Q. What did John Leck Horton tell you after he reported to you? 
A. He told me the next morning that he understood that several of the 
men told him they had signed some kind of a Union card. 

Q. Did he say anything about cutting out work to you? A. No, sir. 

Q. Did you tell him to go out there for that purpose? A. For 
what purpose? 

Q. To offer to the men to cut out Sunday work? A. No, sir. 

Q. How about paying them double time or time and a half for 
Sundays? A. You said how about it. What do you mean, how about it ? 

Q. Did you tell him to go out there and offer ne to the men? 

A. No, sir. 

Q. Did Mr. Dark suggest that? A. Mr. Dark? 

Q. Did Mr. Dark suggest that you make such | lan offer to the men? 
A. No, sir, Mr. Dark is pretty far removed from it. He wouldn't know 
what I was talking about. 

Q. He is pretty far removed from it, you say? A. Yes, sir, 
from our double time or Sunday work. | 

Q. He seemed to know more about the complaints than you did? 
A. He knew more about the complaints, that is right. He sure did. 

Q. But you didn't know anything about the Union situation? A. Not 
to my knowledge. He didn't tell me about it. 


Q. Who performed the maintenance work after the carriage which 


was in the press room had been replaced? A. Say that again. 

Q. Who performed the maintenance work on the carriage which 
had been replaced by the overhauled carriage? A. You are talking about 
the carriage that came out, now? | 
Q. Yes, sir. A. The carriage that came out ? 
Q. Yes, sir. A. Who did the maintenance work on it? 
Q. Yes, sir, the overhaul work? A. I believe Frank Horton did most 
of it. | 

Q. Frank Horton worked quite a while there for a spell, didn't he, 
Mr. Clinton? A. Yes, sir, he did. 
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Q. Was he the only maintenance employee, the only mechanical 
maintenance employee? A. The only qualified machinist we had were 
Frank Horton and John Horton. 

Q. Was Shaphan Grant qualified to do any work like that? 

A. No, not machinist, no. He is an electrician. 

Q. Had he ever worked on the carriages before? A. Not the 
machine work, no. 

Q. He never did machine work? A. Idon't think he knows 


anything about machines. 


Q. How about Lavender? A. He is not qualified either. 
Q. Just Leck and Frank Horton were the two? A. The only two 


machinists we have in the plant. 

Q. Is it your testimony that Shaphan Grant did not ever work on 
the carriage? A. No, I didn't say he didn't. 

Q. To perform mechanical maintenance? A. He might have done 
mechanical maintenance, but that would be very simple. He couldn't do 
any complicated mechanical maintenance. He couldn't make anything. 

Q. Is it your testimony that David Lavender never assisted in 
overhauling any of the press carriages? A. You can wipe off the 
carriage and assist. He put some grease lines on or things like that. He 
was not qualified. He has not had but three or four months of machinist 
experience in his life. 

MR. MC HUGH: I don't have any more questions, Mr. Examiner. 

MR. ADAIR: I have a few questions. 

TRIAL EXAMINER: AL! right. 

CROSS EXAMINATION 

Q. (BY MR. ADAIR:) Mr. Clinton, I believe you said that your 
first letter that you wrote to the Union -- I don't have the exhibit number, 
now, but the first one you wrote in answer to the first original demand and 
petition you first conferred with your attorney and then on the advice of 


your attorney you sent this letter, is that correct? A. Right. 
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Q. And the same was true the second time? A. Yes, sir. 


Q. The second letter was after you had conferred with your 
attorney and he gave you advice as to what to say and what to do in your 
letter, is that correct? A. Yes, sir. | 

Q. Now, when you received the petition marked as General 

Counsel's Exhibit Number 6, I believe you said you did not take 
the time to check these signatures against any documents that you may 
have had in your possession? A. That is right. ! 

Q. To see if they were accurate? A. That is right. 

Q. Authentic signatures? A. Yes, sir. : 

Q. But you did read over the petition, did you not? A. Yes, sir. 

Q. And you read the names of the employees? A. Yes, sir. 

Q. And you knew where these employees worked in your plant, 

did you not? A. Yes, sir. 

Q. For instance, you knew that Billy Carden worked out in what 
you now designate on this exhibit as plating? A. The plating department, 
yes, sir. | 

Q. That is the designation that you give it? A. It is. I give all of 
them. 

Q. And you also knew that Lavender worked in the machinist 
maintenance area, the mechanical maintenance area? A. Lavender 
switched from drafting to maintenance to shipping, where we needed. 

Q. Atthe time-- A. He did more drafting than anything else he 

did when he was there - 

Q. At the time that he left the company and right prior to this last 
petition being handed to you did you not know that hé was working in what 
you refer to as the maintenance area? Asc I wouldn't particularly know 
at any given time where he was working. He could have been working any 
place because we switched him around where we needed him. 

Q. You didn't check it to see? A. No, I did/not. 

Q. You were here yesterday when Mr. Lavender testified, were 


you not? A. Yes, sir. 
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Q. Did you hear him say that at the time he left the company or at 
the time that he had a conversation with you and that he was told that 
there was no more work at that particular time for him in the maintenance 
area? A. I heard him say that here yesterday. Is that what you are 
asking me? 

Q. Yes, sir. A. Yes, sir. 

Q. You did hear him say that? A. Yes, sir, I heard him say that. 

TRIAL EXAMINER: Who was that? 

MR. ADAIR: Mr. Lavender. 

THE WITNESS: I heard him say that here yesterday. 

MR. PROWELL: Are you through, Mr. Adair? 

MR. ADAIR: No, I am not. 

Q. (BY MR. ADAIR:) Now, I believe you testified that a Mr. 
Klausman -- I am not sure of the name -- was here. When was that 
that Mr. Klausman was here that you testified to earlier on direct examina- 

‘tion? A. He was here February, March, April, and I believe the early 
part of May, 1963. 

Q. 1963? A. That is correct. 

Q. At that time, how many people did you actually have employed 
back in the press room area? A. Probably eighteen. 

Q. Probably eighteen? A. I would have to guess. Eighteen or 
twenty. I really don't know. It was eighteen or twenty. 

Q. Now, at this time that he first came when were you saying that 
was? A. It was in February. 

Q. Of 1963? A. Yes, sir. 

Q. You had one crew at that time, is that correct? A. No, he came 
in at the same time that the original people came in. He came in to start 
up the plant. 

Q. At that time did you only have one crew? Did you begin with one 
crew? A. Yes, sir. 


Q. Was he plant manager at that time? A. No. 


@. Mr. Klausman? A. No, he was Superintendent of the Dunkirk, 
New York plant. 
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Q. Isee, and at this time he gave instructions to the head press- 
men as to what their jobs were, is that your testimony ? A. It was at 
this time, did you say? | 

Q. Yes. A. During that period when he was here, yes, that is 
right. | 

Q. And were you present when he gave those ae A. I 
was present some of the time, not all of the time. e gave those instruc- 
tions more than once. | 

Q. What did he do? A. He took the booklet and pigesheres them 
around and explained the duties to them. 

Q. And what he told them is what is embodied in the booklet? 

A. Yes, sir. 

Q. Now, I believe you testified that at one time a group was sent 
out to Lofkin to train. 

Did you testify to that on direct? A. Yes, sir. 

Q. And approximately when was that? A. Two of them were sent 
out in about the first of April, 1960, and two of them were sent out the 
latter part of 1960. | 

Q. Now, who were the two that were sent out the first part of 
April, 1960? A. Frank and John Horton. 

Q. Frank and John Horton? A. Yes, sir. 


Q. Who were those that were sent out later? A. Guy Wheeles and 


George Hickey. 

Q. Isee, and is it your testimony that Guy Wheeles and George 
Hickey were sent out with instructions that they were being sent out to 
learn to be a head pressman? A. They were sent out with the instructions 
that they were to learn to be head pressmen. | 

Q. Didn't you testify to that on direct? A. I said they were taught 
to be. I didn't say that were given instructions that they were sent out to 
be. That is what you asked me. | 

Q. When they went out there were they taught to be head pressmen ? 
A. They were taught to be head pressmen out there. 


Q. In Lofkin? A. Yes, sir. 

* * * * * 

Q. Well, when you first began operating? A. About the first of 
March, 1963. 

Q. And how many crews did you have when you first began operating 
then? A. We started out with one crew. We gradually built up. 

Q. How many head pressmen did you have in the first crew you 
had? A. It varied. I don't know about the first crew, but we had three 
head pressmen and we had two crews and we had three head pressmen. 

Q. Who were they? A. John Horton, Guy Wheeles and George 
Hickey. 

ad *x x ue * 

Q. Mr. Clinton, has the company ever filed a representation 
petition in this matter? A. Not to my knowledge. 

Q. But I'believe that you stated earlier on direct that you had 
instructions from your superiors in Buffalo that you wanted to go on to 
an election? Is that your testimony on direct? A. I said that my 

instructions to Mr. Prowell-- 

Q. Iam not talking about Mr. Prowell. Earlier from Buffalo, I 
believe you said. A. That is the only instructions that I testified to, the 
ones that I gave to Mr. Prowell. 

Q. You didn't testify earlier telling Mr. McFee of instructions that 
you had received from Buffalo? A. No, sir. 

Q. Didn't you testify earlier on direct that you were told by Buffalo 
to go to the National Labor Relations Board to clear this matter up? 

A. No, sir, I did not. 
Q. Well, who did you testify told you that? A. I didn't testify to that. 


Q. Who did you testify told you to go to the Board to clear it up? 


A. Nobody toid me to go to the Board and clear it up. I just said I didn't 
testify to that. 

Q. You didn't testify that anyone told you that and you didn't pass 
that instruction on to either Mr. McFee in one of your meetings with him? 
A. No, I did not. 
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TRIAL EXAMINER: Mr. Clinton, I think this is what counsel is 
referring to. My notes say at about December 1st you told Mr. Prowell 
to go to the NLRB. | 

THE WITNESS: I tol 

TRIAL EXAMINER: To get the unit sale ae out and have the 
election as soon as possible. | 

THE WITNESS: I told Mr. Prowell to get the units straightened out. 

Q. (BY MR. ADAIR:) You told Mr. Prowell that ? A. Yes, sir. 

Q. And to get an election as soon as possible 2 A. And to get an 
election as soon as possible, yes. | 

Q. Yes, Isee. Did you testify earlier -- you stated rather 
rapidly -- that you were told that the Union was going to an election or 
the Union was going to get an election? Was that your testimony ? 
A. Come again was that? | 

Q. I said did you testify earlier that you were: informed by your 
counsel or otherwise that the Union was going to get an election? A. I was 
informed by the counsel that the Union was going to go to the board. 

Q. To get an election? A. I didn't know what! they were going to do. 

Q. And it was based upon your counsel's advice, the action you took, 
is that your testimony? A. That is right. | 

* * * * 
REDIRECT EXAMINATION 

Q. (BY MR. PROWELL:) Mr. Clinton, what was the conversation 
that you had with Mr. Lavender on that day when he claims that you told 
him that there was going to be no more work available for him? A. I don't 
think Mr. Lavender claimed or testified that I told him that. 

Q. You did not have any conversation with him? A. I had a conversa- 


tion with him, but not along those lines. I talked to him about coming back 


to us to do some part time drafting work. 
Q. But you did not tell him there would be no more work available 
for him? A. No, I was trying to get him to come back and do some part 


time work for us and he agreed. 
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Q. If he wanted to continue was there work for him thereafter if 
he had not wanted to resign? A. Yes, sir. 

MR. PROWELL: That is all. 

TRIAL EXAMINER: At the time of this so-called cut back, did the 

company make any permanent lay off of employees ? 

THE WITNESS: No, sir. 

TRIAL EXAMINER: I take it from the correspondence showing that 
the company in Buffalo has a different means -- well, I just want to ask 
you what the corporate set-up is. 

THE WITNESS: Well, they are the parent company and we are a 
wholly owned subsidiary. 

TRIAL EXAMINER: And then there are other wholly owned sub- 
sidiaries? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: What is the name of the Lofkin company? 

THE WITNESS: The Southwest Color Printing Company. 

TRIAL EXAMINER: And then the other plants have different 
names, too? 

THE WITNESS: Yes, sir, all of them. 

TRIAL EXAMINER: All of them do? 

THE WITNESS: They are all different. 

TRIAL EXAMINER: They are all wholly owned subsidiaries of 
greater Buffalo press? 

THE WITNESS: Yes, sir. 

* * * * * 

TRIAL EXAMINER: On the record. Mr. Reporter, would you please 

mark these for identification as Respondent's Exhibits 22, 23, 24 and 25? 


(The above documents were marked Respondent's 
Exhibits 22, 23, 24 and 25 for identification. ) 


TRIAL EXAMINER: May it be stipulated that Respondent's 22, 23 
and 24 are copies of work lists posted on the bulletin board on November 


30th -- on the dates indicated, and that these in particular were all made 
out by Mr. Clinton. 


509 


Is that satisfactory thus far? 
MR. MC HUGH: Yes, sir. 
MR. PROWELL: We agree. 
* * * * i * 
TRIAL EXAMINER: I will receive Respondent’ Exhibits 22, 23 
and 24. 


(The documents above referred to, heretofore 
marked Respondent's Exhibits 22, 23 and 24 
were received in evidence.) 


* * * * 

TRIAL EXAMINER: On the record. 

Let the record show that Respondent's Exhibit ‘i by agreement of 
counsel, we are putting in the rejected file, and it is the document which 
was originally marked Respondent's Exhibit 1 and which was shown to the 
witness McFee and the documents now marked Respondent's Exhibits 1-A, 
B and C are being withdrawn by Mr. Prowell. | 
By agreement of counsel we are waiving the duplicate of this rejected 


exhibit, Respondent's Exhibit 1. 


* * * * * 


MR, PROWELL: I suppose technically we are supposed to make a 


motion to dismiss the complaint. For this technical purpose we will make 
that motion and I assume you will reserve ruling. 
TRIAL EXAMINER: I will reserve ruling. 


* * * * 
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G. C. Exhibit 1(c) 
COMPLAINT AND NOTICE OF HEARING 


It having been charged by International Typographical Union, here- 
in called the Union, that Dixie Color Printing Corp., herein called Re- 
spondent, has engaged in, and is engaging in, unfair labor practices af- 
fecting commerce as set forth and defined in the National Labor Relations 
Act, as amended, 29 U.S. C. Sec. 151, et seq., herein called the Act, the 
General Counsel of the National Labor Relations Board, herein called the 
Board, on behalf of the Board, by the undersigned Regional Director for 
the Tenth Region, issues this Complaint and Notice of Hearing pursuant 
to Section 10(b) of the Act and Section 102.15 of the Board's Rules and 
Regulations, Series 8, as amended. | 


1. 
A copy of the charge, filed on December 14, 1964, was served on 
Respondent by registered mail on December 15, 1964. | 


2. 
Respondent is, and has been at all times material herein, an Ala- 
bama corporation maintaining its office and plant at Sylacauga, Alabama, 
where it is engaged in the printing, sale and distribution of nationally 


syndicated newspaper comics. 


3. 

Respondent, during the past calendar year, which period is repre- 
sentative of all times material herein, sold and shipped products valued 
in excess of $200,000 directly to customers located outside the State of 
Alabama. | 

4. | 
Respondent is, and has been at all times material herein, engaged 


in commerce within the meaning of Section 2(6) and (7 ) of the Act. 
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5. 
The Union is, and has been at all times material herein, a labor or- 


ganization within the meaning of Section 2(5) of the Act. 


6. 
Plant Manager Joseph T. Clinton, Press Foreman John Leck Horton 
and Chief Electrician Wilbur Holmes are, and have been at all times ma- 


terial herein, supervisors within the meaning of Section 2(11) of the Act. 


7. 

Respondent, by its following-named supervisors and agents, on or 
about the dates set opposite their respective names, interrogated its em- 
ployees in and about the vicinity of its plant, concerning their union mem- 
bership, activities and desires, and the union membership, activities and 
desires of other employees: 

Press Foreman John Leck Horton November 21, 1964 
Chief Electrician Wilbur Holmes November 23, 1964. 


8. 

Respondent, by its supervisor and agent, Press Foreman John Leck 
Horton, on or about November 21, 1964, in and around its plant, promised 
its employees time and a half and double time pay and discontinuance of 
Sunday work if they refrained from joining or engaging in activities on be- 
half of the Union. 


9. 

Respondent, by its supervisor and agent, Press Foreman John Leck 
Horton, on or about November 21, 1964, in or around its plant, promised 
its employees that it would establish a plant committee to process griev- 
ances of its employees if they refrained from joining or engaging in activi- 
ties on behalf of the Union. 


10. 
Respondent, by its supervisor and agent, Chief Electrician Wilbur 
Holmes, on or about November 20, 23, and 27, 1964, threatened its em- 


ployees in and about the vicinity of its plant that it would close the plant 


if the Union were successful in its organizational campaign. 
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11. 

Respondent, by its following-named supervisors aad agents, on or 
about the dates set opposite their names, photographed and recorded mo- 
tion pictures of the picket line activities of its employees: 

Plant Manager Joseph T. Clinton December 22, 23 and 29, 1964 

Press Foreman John Leck Horton December 23 and 24, 1964. 


12. 
Respondent, by its supervisor and agent, Chief Electrician Wilbur 
Holmes, on or about November 20, 1964, in and about the vicinity of the 
plant, threatened its employees that it would reduce the work days if the 


Union were successful in its organizing campaign. 


13. 

All production and maintenance employees of Respondent at its Syla- 
cauga, Alabama, plant including press room employees, stereotype room 
employees, and mailing room employees, but excluding all office clerical 
employees, professional and technical employees, guards and supervisors 

as defined in the Act, constitute a unit appropriate for the purposes of col- 
lective bargaining within the meaning of Section 9(b) of the Act. 


14, 


On or about November 16, 1964, a majority of employees in the unit 


described in paragraph 13 above, designated and selected the Union as 
their representative for the purposes of collective bargaining with Re- 
spondent with respect to rates of pay, wages, hours of employment and 


other terms and conditions of employment. 


15. 

At all times since November 16, 1964, the Union has been, and is, 
the representative of a majority of the employees in the unit described 
in paragraph 13 above, for the purposes of collective bargaining, and, by 
virtue of Section 9(a) of the Act, has been, and is, the exclusive repre- 
sentative of all the employees in said unit for the purposes of collective 


bargaining. \ 


16. 
On or about November 23, 1964, and at all times thereafter, the Un- 
ion requested Respondent to bargain collectively with respect to rates of 


pay, wages, hours of employment, and other terms and conditions of em- 


ployment with the Union as the exclusive representative of all employees 


in the aforesaid unit. 
LT. 

Respondent, on or about November 30, 1964, and thereafter, uni- 
laterally and without prior notification to, or consultation with the Union, 
reduced the hours of employment of the following-named employees in- 
cluded in the unit described in paragraph 13, above: 


Oscar Clifton Bobby Gaston 
Shaphan Grant John Thomas 
Billy Carden James Reese, Jr. 
Thomas Smith William F. Osborn 
Gary Smith Charles Mizzell 
David Wilemon Jerry Lawler 
Jerry Dees Ronnye Jackson 
George Hickey Harold Ogle 
Harmon Allen Dura Williams 
Frank Gene Graham George Blankenship 
John Nickolson Oscar Roughton 
Buster Bryant 

18. 

Respondent reduced the hours of its employees as alleged in para- 
graph 17 above, because of their membership in, and activities on behalf 
of, the Union and because they engaged in concerted activities with other 
employees for the purpose of collective bargaining and other mutual aid 
and protection. 

19, 

Respondent, on or about November 23, 1964, and at all times there- 
after, refused and has continued to refuse to bargain collectively with the 
Union as the exclusive representative of all the employees in the aforesaid 
unit. 

20. 
On or about December 16, 1964, employees of Respondent ceased 


work concertedly and engaged in a strike. 


21. 
The strike described in paragraph 20, above, was caused and pro- 


longed by the unfair labor practices of Respondent described in paragraphs 
7, 8, 9, 10, 11, 12, 17, 18 and 19, above. 
22. ! 

The acts of Respondent alleged in paragraphs 17 and 19 above con- 
stitute unfair labor practices affecting commerce within the meaning of 
Section 8(a)(5) and (1) and Section 2(6) and (7) of the Act. 

23. 
The acts of Respondent alleged in paragraphs 17 and 18 above con- 


stitute unfair labor practices within the meaning of Section 8(a)(3) and (1) 
and Section 2(6) and (7) of the Act. | ee 
24. : 
The acts of Respondent alleged in paragraphs 7, 8, 9, 10, 11 and 12 
above constitute unfair labor practices affecting commerce within the 
meaning of Section 8(a)(1) and Section 2(6) and (7) of the Act. 


PLEASE TAKE NOTICE that on the 27th day of April, 1965, at 10:00 
a.m., Central Standard Time, at the Talladega County Courthouse, Talla- 
dega, Alabama, a hearing will be conducted before a duly- -designated Trial 
Examiner of the National Labor Relations Board on the allegations set 
forth in the above Complaint, at which time and place you will have the 
right to appear in person, or otherwise, and give testimony. 

YOU ARE FURTHER NOTIFIED that, pursuant to Section 102.20 and 
102.21 of the Board's Rules and Regulations, Respondent shall file with the 
undersigned Regional Director, acting in this matter as agent of the Nation- 
al Labor Relations Board, an original and four (4) copies of an Answer to 
said Complaint within ten (10) days from the service thereof, and that un- 
less it does so, all the allegations in said Complaint shall be deemed to 
be admitted to be true and may be so found by the Board. 

Issued at Atlanta, Georgia, this 26th day of February, 1965. 


/s/ Walter C. Phillips 
[SEAL] Regional Director Tenth Region 
National Labor Relations Board 


G. C. Exhibit 2 
INTERNATIONAL 


TYPOGRAPHICAL UNION 
301 South Union Boulevard, Colorado Springs, Colo. 


Donald M. McFee, Representative 
November 23, 1964 516 S. Harrison Ave. 
Cary, North Carolina 


Mr. Joseph T. Clinton, Manager 
Dixie Color Printing Corp. 

908 W. Fort Williams Street 
Sylacauga, Alabama 


Dear Mr. Clinton: 


Please be advised that the International Typographical Union, affiliated 
with the American Federation of Labor-Congress of Industrial Organi- 
zations, has been authorized in writing by a substantial majority of the 
employees in your firm who perform work in the production department 
to represent them for the purpose of collective bargaining on wages, 
hours and working conditions. The production department operations 
include all production work in the press room, stereotype room and 
mailing room (shipping). All journeymen and apprentices employees 


performing the above described work are included in the collective 
bargaining group represented by the International Typographical Union. 


We are prepared to meet promptly with you and your associates for the 
purpose of negotiating an acceptable labor-management contract cover- 
ing wages, hours and working conditions for the employees of your firm 
as above set forth. 


The International Typographical Union has been in existence since 1852. 
It enjoys a well-merited reputation as a responsible and highly-esteemed 
trade union composed of 115,000 highly skilled printing craftsmen. The 
many hundreds of subordinate unions of the ITU maintain contractural 
relations with thousands of fair-minded employers in the printing and 
publishing industry in the United States and Canada. 


Looking forward to early and amicable negotiating meetings. 
Sincerely yours, 
/s/ Donald M. McFee 
Representative 


[I.T.U. Emblem] 


|G. C. Exhibit 3 


PETITION 


Mr. Joseph T. Clinton, Manager 

Dixie Color Printing Corp. 

908 W. Fort Williams St. 

Sylacauga, Ala. 

We, the undersigned production employees of the Dixie Color Printing 
Corp. who perform work in the production department of the color 
comics printing operations, have designated the International Typo- 
graphical Union in writing to represent us in negotiations for the pur- 
pose of collective bargaining for wages, hours and working conditions. 


Since we constitute a substantial majority of all production employees 
performing work in the press room, stereotype room and mailing room, 
which is the production department, we, therefore, request that the 
Dixie Color Printing Corp. recognize the International Typographical 
Union as our bargaining representative. 

/s/ James Robert Gaston /s/ George N. Hickey 

/s/ Buster Bryant /s/ Jerry E. Lawler 

/s/ John W. Thomas /s/ James B. Reese, Jr. 

/s/ Frank Gene Graham /s/ Jerry A. Dees 

/s/ Ronnye Fdward Jackson /s/ Grover L. Blankenship 

/s/ Oliver Harmon Allen /s/ Thomas W. Smith 

/s/ Harold Gene Ogle /s/ John L. Nickolson 

/s/ Oscar O. Ranghton /s/ Gary D. Smith 

/s/ B. Norred /s/ W. F. Osborn 

/s/ G. Wheeles /s/ Dura Williams 

/s/ David Wilemon 

/s/ Hugh P. Hickey 

/s/ Charles C. Mizzell 

/s/ O. B. Clifton 


G. C. Exhibit 4 


DIXIE COLOR PRINTING CORPORATION 


ne 


908 West Ft. Williams Telephone 245-7421 Sylacauga, Alabama 
December 1, 1964 


Mr. Donald M. McFee 

INTERNATIONAL TYPOGRAPHICAL UNION 
516 South Harrison Avenue 

Cary, North Carolina 


Dear Mr. McFee: 


We have had an opportunity to study and analyze your letter of 
November 23, 1964, in which you claim to represent a substantial ma- 
jority of our employees in the Press Room, Stereotype Room, and 
Mailing Room. 


It is our opinion that the unit which you have requested is not 
appropriate for the purposes of collective bargaining. We are un- 
willing to recognize your union unless and until the appropriate unit 
has been determined by the National Labor Relations Board. 


We have a good faith doubt of your claim. We have been ad- 
vised that a number of the employees whose names appear on the 
petition do not wish to be represented by your union and we under- 
stand that a mmber of other signatures authorizing your union to 
represent them were obtained through coercion and intimidation. 
In view of this situation, we are unwilling to agree that your union 
represents even a substantial number, much less a majority, of 
our employees in any appropriate unit. 


For these reasons among others we will insist that an election 
be conducted by the National Labor Relations Board after the appro- 
priate unit has been determined before we will recognize your union 
as the representative of a majority of our employees. 


Yours very truly, 
DIXIE COLOR PRINTING CORP. 


/s/ Joseph T. Clinton 


G. C. Exhibit 5 


[INTERNATIONAL 
TYPOGRAPHICAL UNION] 
301 South Union Boulevard, Colorado Springs, Colo. 


[Donald M. McFee, Representative] 
December 8, 1964 516 S. Harrison Ave. 
Cary, North Carolina 


Mr. Joseph T. Clinton, Manager 
Dixie Color Printing Corp. 

908 W. Fort Williams Street 
Sylacauga, Alabama 


Dear Mr. Clinton: 

This will acknowledge your letter dated December 1, 1964, in which 
you stated that you were unwilling to recognize the International Typo- 
graphical Union until such time as an election was conducted by the Na- 
tional Labor Relations Board among your employees, More specifically, 
you expressed a doubt as to our majority status and you expressed a doubt 
as to the appropriateness of the unit in question. 


While we do not feel that the doubt you express is! justified in any 
respect, we are enclosing a second petition which has been executed by 
a majority of your employees. This petition was signed freely and volun- 
tarily by these employees in my presence on Friday, December 4, subse- 
quent to your statement questioning our majority status. 


Once again we request that you recognize and bargain with the In- 
ternational Typographical Union as the collective bargaining representa- 
tive of all of your production department employees including press 
room, stereotype room, and mailing room employees, but excluding of- 
fice clericals, janitors, guards, supervisors as defined in the Act, and 
all other employees. This clearly is an appropriate unit for bargaining. 


We are prepared to meet promptly with you and your associates 
for the purpose of negotiating an acceptable labor-management contract 
covering wages, hours and working conditions for the employees of your 
Company as set forth above. Therefore, please contact us immediately 
so that we may make arrangements for negotiations. 


Looking forward to early and amicable negotiating meetings, I am, 


Sincerely yours, 


/s/ Donald M. McFee 
Representative 


M:1 


CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 


G. C. Exhibit 6 


PETITION 


Mr. Joseph T. Clinton, Manager 
Dixie Color Printing Corp. 

908 W. Fort Williams St. 
Sylacauga, Ala. 


In reply to your statement in a letter posted on the Dixie Color Printing 
Corp. bulletin board on December 3, 1964, concerning the majority status 
of the company production employees desiring to be represented by the 
International Typographical Union: 


We, the undersigned production employees of the Dixie Color Printing 
Corp., who perform work in the production department of the color 
comics printing operations, have designated the International Typograph- 
ical Union in writing to represent us in negotiations for the purpose of 
collective bargaining for wages, hours and working conditions. 


Since we constitute a substantial majority of all production employees 
performing work in the pressroom, stereotype room and mailing room, 
which is the production department, we, therefore, request that the Dixie 
Color Printing Corp. recognize the International Typographical Union as 
our bargaining representative. 

/s/ David K. Wilemon /s/ James Sanford 

/s/ Dura E. Williams /s/ Charles C. Mizzell 

/s/ Romye E. Jackson /s/ Donald R. Kirk 

/s/ Grover E. Blankenship /s/ Harold G. Ogle 

/s/ Baster Bryant /s/ Jerry A. Dees 

/s/ Harmon Allen /s/ Oscar O. Raughton 

/s/ James B. Reese, Jr. /s/ Hugh P. Hickey 

/s/ Frank Gene Graham /s/ Thomas W. Smith 

/s/ Jerry E. Lawler /s/ O. B. Clifton 

/s/ Gary D. Smith /s/ James R. Gaston 

/s/ Thomas Daniel Lavender 

/s/ Billy W. Carden 


/s/ Calvin Bryant 
/s/ William F. Osborn 


|G. C. Exhibit 7 


DIXIE COLOR PRINTING CORPORATION 
SE ed 
908 West Ft. Williams Telephone 245-7421  Sylacauga, Alabama 
December 12, 1964 | 
| 
Mr. Donald M. McFee 
INTERNATIONAL TYPOGRAPHICAL UNION 


516 South Harrison Avenue 
Cary, North Carolina 


Dear Mr. McFee: 


In reply to your letter of December 8, 1964, we have received no 
facts which would cause us to change the position we set forth in our 
letter of December 1, 1964. 


In order that the questions raised in our letter can be settled at 
the earliest possible time, we again suggest that you file a representa- 
tion petition with the National Labor Relations Board. If you do this, 
we assure you that we will cooperate in every way toward having an 
early election. 


Please send us a copy of the petition when it is me 
Very truly yours, 
DIXIE COLOR PRINTING CORP. 


| 
/s/ Joseph T. Clinton 
JTC:lad 


[Envelope Attached To G. C. Exhibit 7] | 


Dixie Color Printing Company : [Canceled Stamp] 
908 West Ft. Williams [Postmark - 
Sylacauga, Alabama 35150 SYLACAUGA, ALA. 
DEC 14, 1964 : 
AM] 


Mr. Donald M. McFee 

INTERNATIONAL TYPOGRAPHICAL UNION 
516 South Harrison Avenue 

Cary North Carolina 


R RELATIONS BOARD 


NATIONAL LABO 


a 3 4 


SS Gee ee 


> 
-- YA 
na e's 


fig ft Bp ~ 


45 


GS, 


ae 


(pee Sud bys). ‘ : : 

wood oh f i ! 
: aS, aa ENG! & a : : jr PED ie 
: apes : 


sts fdas yade) 


+ old: 
ae 


purtogt ~ 5 iveT" 


prgry o¥pwod 


vo-pip sty fing 


. 


~S 


sea eet eT dy? UY ‘| 
5 


Fe8Y Bipird i108 og 
we D poy hy ste es 


NAYS Los sa ipowyy 
@O bade 


“aaj 


ath 
Amano 


spe a y4W 


_G. C. Exhibit 9 


To: Mr. Bill McHugh, Attorney 
10th Region, NLRB, Atlanta, Ga. 


Language on picket signs at Dixie Color Printing Corp., Sylacauga, 
Ala., carried by members International Typographical Union. 


DIXIE COLOR 
UNFAIR 
Sylacauga 
International Chapel 
Int'l Typographical Union 
AFL-CIO 


We Constitute Majority 
of 

Production Employees 
DIXIE COLOR 
Will Not Bargain 

UNFAIR 
Sylacauga International Chapel 

ITU - AFL-CIO 


ON STRIKE 
DIXIE COLOR 
Refuses to Bargain 
Sylacauga 
International Chapel 
Int'l Typographical Union 
AFL-CIO 


Submitted by: Donald M. McFee, Representative 


G. C. Exhibit 10 


To: John W. Thomas 


Under the terms of the Taft-Hartley Act, you area supervisor: 


and a representative of management. As a representative of manage- 
ment, you may not take any part whatsoever in union activities or un- 
ion affairs. If you take part in such activities, you will be subjecting 

the Company to charges before the National Labor Relations Board. 


I want to instruct you at this time that you must not do anything 
whatsoever which would in any way subject our Company to any kind 
of charges before the National Labor Relations Board. If you do so, 
it will be necessary for me to take disciplinary action against you up 
to and including discharge. If you have any question about this instruc- 
tion, I want you to ask it at this time. If you have no question, I will 


expect you to carry out this instruction. 


Dated this 1st day of December 1964. 


/s/ Joseph T. Clinton 
DIXIE COLOR PRINTING CORP. 


/s/ Linda Davis 
WITNESSETH 


G. C, Exhibit 11 


RULES FOR OPERATING PRESS 2022 


This press will be operated by five men. One of ‘which will be in 
charge and four assistants. The following duties of each employee is 
explained below. 


MAN-IN-CHARGE: The man-in-charge will have general supervision 
of the entire press, the control of its operation, and be responsible 
for the volume of production, the quality of printing, and other mat- 
ters explained specifically in the following rules. 


FIRST ASSISTANT: Will have charge of the lubrication of this press, 
also supplying ink to the fountains. The detailed duties of the men 
are also outlined in the following rules. | 


SECOND ASSISTANT: Will have charge of supplying newsprint rolls to 


the press. Duties are also outlined in the following rules. 


THIRD AND FOURTH ASSISTANTS: Will have charge of the printed 
product delivered from the press, including jugging, placing copies 
into bundles and stacking bundles neatly on pallets. Duties are also 
outlined in the following rules. 

Before leaving press area, assistants must first obtain permission 
of the man-in-charge. This is required so that not more than one assist- 


ant will be absent from press at any one time. 


THE SPECIFIC DUTIES OF EACH EMPLOYEE ‘SHALL BE AS 


FOLLOWS: 


MAN-IN-CHARGE: Shall have ALL employees working on press under 
his authority and he must see that each is performing his duties properly 
in accordance with the rules. The pressman will also be in complete 
charge of push button control and none shall start press unless he so di- 
rects. The man-in-charge is responsible for general appearance of all 


printed matter produced on his shift. 
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1. After each job change he shall check over entire press and 
make certain there are no tools, rags, waste materials or other matter 
around press. 

2. The tools must be checked to be sure all tools have been clean- 
ed and returned to proper place before press is set into motion. 

3. To check ALL paper break detectors and see that they are in 
proper contact with web before setting press into high speed. This rule 


applies for every time press is stopped for purpose of making job changes 


and particularly following each web break, where detectors may have been 
raised or the regular arrangement of the press disturbed in any manner. 

4, Upon starting each job, pressman must be sure ALL WEBS ARE 
PROPERLY ALIGNED and that the top, bottom, side, and center margins 
are correctly positioned, also check page back-up of each web. Immedi- 
ately following this operation printed copy must be checked with job enve- 
lope and and layout supplied, checking carefully that page numbers, page 
positions, dates or edition numbers, prices, illustrations and dates of 
each comic compare correctly with the layout. Compare each printed 
page (both top and bottom plates) to be sure each color plate corresponds 
correctly with the progressive proofs. All advertisements must read 
word for word making sure advertisement is in perfect register and 
match the progressive proof exactly. THIS CHECK MUST BE MADE 
AT THE START OF EACH SHIFT REGARDLESS OF WHETHER THIS 
JOB WAS PLACED ON PRESS OR RUN ON A PREVIOUS SHIFT. 

As soon as ink and compensators are properly set, the pressman 
will check register and general printing qualities of the job. If any 
plates, advertisements or other important pages printing badly out of 
register, heavy or light impression, improper makeready apparent he 
will stop press immediately to correct this condition and proceed to run 
until lunch period or next job change, at which time the pressman will 
mark copy for re-registering operation, indicating the proper amount 


to move plate with colored cards. 
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DO NOT MOVE COMIC PLATES THAT ARE WITHIN A GREEN 
CARD THICKNESS OF REGISTERING. If three-quarter portion of comic 
is in register do not move plate in attempt to correct the one-quarter 
portion. This does not apply to advertisements. | 

A marked copy and all tools necessary for this operation will be 
distributed to each assistant and his position assigned on press, so that 
re-register may be made in a minimum of time. | 

5. After job has been re-registered the pressman must CHECK 
CONSTANTLY one of every 1000 copies printed for the following: Prop- 
er back-up, top, bottom, side and center margins, correct compensation, 
flow of ink, light or heavy impression; also that plates/are printed clean 

and sharp and evidence of plates printing in the white margins. 

If plates are found printing in white margins or clips printing, the 
pressman must immediately check the plate and blanket. 

After re-register has been completed and flow of ink properly ad- 
justed so that printed copy is as near perfect as possible to matching 
progressive proof, fifteen copies — unless otherwise indicated — should 
then be selected and wrapped. 

Constantly checking color and necessary fountain adjustments are 
required to insure a perfect printed match of progressive proofs. 

6. The pressman must see that folder is delivering neatly and 
that stacker is functioning properly at all times, So that assistants work- 
ing at the delivery are receiving correct number of papers in each kick 
and correct numbers of copies contained in each bundle. Count five con- 
secutive kicks half way through shift before lunch and again half way 
through shift after lunch. 

7. Itis the duty of the pressman to make an hourly inspection of 
entire press and keep constantly alert for irregular sounds or improper 
functionings of the machine. Also to make written report of worn or 
broken parts of press detected during this inspection. 

He must keep press bench neat and clean and see that the floor 


area about the press is free from paper, waste and excessive oil and 


528 


grease, Also that scrap paper and oily rag cans are maintained in their 
proper places at all times. 

8. In case of a web break, roll changes or stoppage of press for 
any other reason, pressman will check over copies preceding break or 
stoppage, and copies after starting press, to make certain proper page 
order is maintained, and that no copies with missing pages or bad regis- 
ter or imperfect printing are permitted to pass as good copies. This 
must be checked personally by the pressman. 

9. The pressman will be responsible for the volume of produc- 
tion delivered from this press and this volume must be kept to an aver- 
age set by the office. The ability of the pressman will be determined by 
his production and by keeping to a very minimum the number of web 
breaks and spoilage. 

10. One hour before each job change, the man-in-charge will check 
to be sure plates are placed around press in the proper positions, also 
instruct and supply each assistant with necessary tools and aprons, indi- 
cating his duties and section to be changed and location during the job 
change operation. Each member of the crew must wear an apron and 
always keep the plating wrench in pocket of apron when not inuse. DO 

OTHER TOOLS ON FRAME OF 


PRESS. 
11. Itis also his duty to completely fill in skid flags and be sure 
no skid leaves the press without an attached skid flag. Also fill in Press 


Run Report, Makeready Report, completely signed Lubrication Booklet, 
and Web-Break Report, and upon completing each job, turn in the Page- 
Layout envelope with two sample copies and the Skid Report. 

12. He must also save a copy at the start and end of each shift, 
marking at the top of page one the pressman's name, date, time and 
counter reading. Also file four copies of first proof and make certain 
to include one first-proof containing any plating errors and improper 
engaging of decks and indicate the name of the employee responsible 
for making the mistake. Also, one before and after re-registering, 


529 


indicating exactly what plates were moved during this operation. When 


making web break reports, be as specific as possible ‘to indicate exact 
location in press where web break occurred. : 

13. If press was down on the previous shift, the man-in-charge 
MUST CHECK to make certain the two switches are turned on the MAIN 
LUBRICATING SYSTEM and functioning properly. These two switches 
are located on the grease drum platform at the rear of the press. A red 
light at the lower part of the electrical control will indicate that the 
grease system is not functioning properly. DO NOT OPERATE THE 
PRESS IF THIS RED LIGHT APPEARS. Serious i may result if 
press is operated without proper lubrication. | 

If the press is scheduled down following the close of his duty, the 
man-in-charge must disengage the two main electrical switches in the 
boiler room. These two switches are clearly marked Press 2022 and 
Press 2022-A. Likewise these two switches must be turned on upon 
starting duty when press has been scheduled down. 

Also very important if press has been down for one or more shifts 
is to make certain that ALL THREE DOORS are closed in the electrical 
control room and be sure the fan is operating in the electrical grid room. 

14, One of the most important rules for the man- -in-charge to fol- 
low is NEVER TO LEAVE THE FOLDER UNATTENDED AT ANYTIME. 
Always call upon the First Assistant or the Second ASSISTANT to be in 


attendance during your absence. 


DUTIES OF FIRST ASSISTANT 


1. Lubricate press and supply ink sa and clean press 
according to printed schedule provided. 
2. The following is a cleaning schedule for each unit, folders 
and angle-bar arrangement: : 
(7:00 to 3:00 Shift) — Thoroughly clean Unit No. 1, and Drive-side 
Folder, including the frames, platforms and other parts of the entire 


unit. 
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(3:00 to 11:00) — Thoroughly clean Unit No. 2 and entire angle-bar 


arrangement, including the frames, platforms, and other parts of the en- 
tire unit. 

(11:00 to 7:00 Shift) — Thoroughly clean Unit No. 3 and Off-Drive 
side Folder, including the frames, platforms and other parts of the entire 
unit. 

3. When greasing parts of folder during lunch period, the First- 
Assistant must always blow out Folder end wipe paper dust and excessive 
oil and grease from folding and collecting cylinders. 

4. A lubrication table has been provided at the Off-Drive side of 
the press to contain a supply of lubricating oils and grease. Also brushes 
to clean press and container for excessive oil and grease removed from 
the press. It is the duty of the oiler to keep this table neat and clean at 
all times. 

5. Relieve the man-in-charge of the press when he must be absent 
from position at the folder. 


DUTIES OF SECOND ASSISTANT 


1. Prepare paper rolls and operate reels and pasters according 
to rules provided. 

2. Lubricate reels according to rules provided. 

3. Keep white waste, paper wrappers neatly in receptacles pro- 
vided. 

4. Keep accurate records of rolls used, white waste, web breaks, 
on forms provided. 

5. When removing rolls from storage, be sure to use the entire 
carload before starting new car. 


6. Keep floor area in vicinity of reels clean and orderly. 


DUTIES OF THIRD AND FOURTH ASSISTANT 


1. Keep folder clean, making certain to keep floor area in vicinity 
of folder clean and orderly. Use air hose provided to blow out the folder 
at each lunch period. 
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2. Check the card file at the start of each job for proper instruc- 
tions regarding the number of copies contained in each kick, in each 
bundle, and correct number of bundles on each pallet. 

3. Exceptional care must be exercised to job each kick neatly, 
also be sure correct number of copies are contained in each kick. Count 
five consecutive kicks at the start of each shift, also two hours after the 
start of duty and again directly after lunch period and two hours after 
lunch period. Notify man-in-charge immediately of any incorrect count. 

4. Besure to stack bundles neatly on pallets and make certain no 
bundles over-hang on either side of the pallet, also that no corners or 
copies are turned over when stacking bundles on previous layer of copies. 

5, Always consult the man-in-charge if you are in doubt about con- 
sidering copies to be discarded as spoils. NEVER permit spoiled copies 
to be included in in shipments to our customers. : 

6. A warning signal has been provided to indicate an automatic 
paster has been made at the reels. Make certain to remove the copy be- 
fore the paster flag, the paster copy with flag, and the copy directly after 
the paster. Do not permit any paster copies to leave our plant. 

7. Watch carefully that copies from one side of delivery are not 
mixed with copies from opposite side, as this will cause great concern 
to our customers. | 

8. We have instructed our customers to return the skid flags on 
any errors they may detect. These skid flags will indicate the employee 


responsible for these errors. 


GENERAL RULES TO BE OBSERVED BY ENTIRE PRESS CREW 


1. Before closing carriages, be sure that no tools, paper, or other 
foreign matter are left in press. Also make certain to wipe all slides 
clean and check that no cards or other materials are present on slides 
that may prevent a tight lock-up of carriages. Do not use excessive 


pressure when tightening both carriage locks. 


532 


2. Plate wrenches must be checked each morning by the machinist 


crew to make certain each wrench has the proper amount of torque. 
NEVER IMMERSE THE PLATE WRENCHES INTO SOLVENT FOR CLEAN- 
ING. These plating wrenches must be cleaned by wiping with rags. 


3. It will be very necessary to re-adjust the trolleys, nipping roll- 
ers and folding rollers when changing from a light to a heavy product and 
from a heavy to a light product in order to maintain a proper delivery. 

4. In order to consider an automatic paster completed, it will be 
necessary to start when the expiring roll nears the core and paster com- 
pletely passes through the folder. If the web breaks anywhere between 
these two points, it must be considered a paster failure and indicated as 
such on the Web-BREAK Report. 

As near as possible be specific as to the location the web-break 
occurred. 

5. Always report immediately to the man-in-charge any excessive 
heat or wear that may indicate any misfunction of the press; also report 
any missing tools, worn, broken or missing parts of the press. This ver- 
bal report must be supplemented by a written quadruplicate report and 
filed in the office. 


NOTICE TO ALL PRESSMEN REGARDING 
THE PLACING OF BLANKETS ON CYLINDERS 

When placing new red rubber blankets and .026 Spherekote draw- 
sheets on the cylinder, make certain to AVOID OVER-TIGHTENING. 

Test plates must be placed on the entire section of plate cylinder. 
Only draw up Spherekote blanket sufficiently tight enough to fit the cyl- 
inder snugly. Turn the cylinder over at least ten times and tighten 
Spherekote slightly. Repeat this operation three times MAKING CER- 
TAIN NOT TO DRAW SPHEREKOTE BLANKET TOO TIGHT. 

Upon starting press after new blankets have been placed on im- 
pression cylinder, run press for ten minutes, then draw up on each 
planket only enough to remove the stretch. This should be done again 
after two hours of running. Avoid OVER-TIGHTENING. 
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RULES FOR PLATING HOE PRESS 


GENERAL RULES FOR PLATING PRESS 


All standard plates will be stamped B-R-Y indicate BLUE, RED, 
YELLOW plate. The stamping in the upper right hand corner indicate 
the head of the plate. | 

All standard plates must be placed in the plate box with the head 
of the plate to the right of the box and the black plate in the top compart- 
ment, blue in the third, red in the second, and the yellow in the bottom 
compartment. The placing of plates in boxes is a very important opera- 
tion and must be done accurately. All plates must be in their proper 
compartments before returning to the library. 

The tabloid plates will be stamped B-R-Y at the top-center of the 
plate. All tabloid plates must be placed in the box with the head to the 
outside of the box and likewise with the black in the top compartment, 
blue in the third, red in the second and yellow in the bottom compart- 
ment. | 

All necessary information regarding the plate will be indicated on 
the card in the box, such as, name of job it is to run in; page number; 
issue date; section; name of comic or ad and the position on the page 
will be circled on the left of the card; H for head, C for center, B for 
bottom. | 
BE SURE when returning job to the library each set is placed in 
box with the head to the right (tabloids, heads out) and that all four plates 
are correct and in their proper compartments. 

At least one hour before job goes to press the man-in-charge shall 
anticipate what size the plates are to be removed from the press during 
the job change, and provide empty plate boxes in the elevating carts for 


the removal of these plates. 
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RULES FOR PLATING ONE-THIRD PLATES 


Wipe off press cylinder. See that center rings and margin bars 
are clean of cards or other foreign matter and make certain under 


side of plate is clean. 


Bring press cylinder into most convenient position. Place head of 


first plate segment against margin bar at top of page and under the 


ring. The margin bar at the top of the page will be marked so oper - 
ator can easily distinguish it. The HEAD of the plate is the TOP 


part of the plate. 


Check first plate segment to see that it is securely under the ring 
and laying flat and rests against the top margin bar. 


It is VERY IMPORTANT THAT THE OPERATOR CHECK THAT 
THE PLATE FITS THE RING AND LAYS FLAT AGAINST THE 
MARGIN BAR WITH NO SPACE OPEN EITHER AT THE RING OR 
AT THE MARGIN BAR. 


Using the torque plate wrench to TIGHTEN THE CLIP NEAREST 
TO THE TOP MARGIN BAR AND PROCEED TO TIGHTEN EACH 
CLIP TO THE OPPOSITE END OF THE PLATE. 


Place second plate segment on cylinder, position under ring, and 
bring top of this segment against the bottom of the first plate seg- 
ment. See that this plate fits into the ring and rests against the 
base of the top segment, with no space between the two plates, and 
no space at the ring. WITH PLATE WRENCH TIGHTEN THE CLIP 
NEAREST THE TOP OF THIS PLATE AND PROCEED TO TIGHTEN 
ALL CLIPS TO THE OPPOSITE END OF THE PLATE. 


Place third section of plate on cylinder, position it under the ring 
and bring it against the bottom margin bar, with no space open 
either at'the ring or at the bottom margin bar. WITH THE PLATE 
WRENCH TIGHTEN THE CLIP NEAREST THE BOTTOM MARGIN 
BAR AND PROCEED TO THE OPPOSITE END OF THE PLATE. 
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RULES FOR PLATING ONE-HALF PLATES 


TOP ONE-HALF PLATE 


1. 


2. 


| 
Bring cylinder into most advantageous working position. 


Clean cylinder, rings and margin bars and make certain under 
side of plate is clean. | 


Put spacer into slot of top margin bar and push up so that shoulder 
of spacer rests against top margin bar. 


Place top plate segment into the ring and bring grooved plate seg- 
ment against shoulder of the spacer. CHECK to see that spacer is 
far into the margin bar as it will go, and that groove in plate seg- 


ment is tight against shoulder of spacer. 


Using the torque plate wrench START TO TIGHTEN THE CLIP 
NEAREST THE TOP MARGIN BAR AND PROCEED TO TIGHTEN 
EACH CLIP TO THE OPPOSITE END OF THE PLATE. 


BOTTOM ONE-HALF PLATE 


1. 


2, 


Bring cylinder into most advantageous working position. 


Clean cylinder, rings and margin bars, make certain under side 
| 


of plate is clean. 


Place spacer into slot of bottom margin bar so that shoulder of 
spacer rests against bottom margin bar. | 


Push bottom half of plate segment into the sing and bring groove 
in the bottom half of the plate against the shoulder of the bottom 
spacer. CHECK to see that spacer is as far into the margin bar 
as it will go, and that groove in plate segment is tight against 
shoulder of spacer. | 

Using the plate torque wrench START TIGHTENING THE CLIP 


NEAREST THE BOTTOM MARGIN BAR AND PROCEED TO 
TIGHTEN EACH CLIP TO THE OPPOSITE END OF THE PLATE. 
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RULES FOR PLATING MAST-HEADS AND 
SMALLER PLATES THAT ARE GROOVED 


Bring cylinder into most advantageous working position. 


Clean cylinder, rings, and margin bar and be sure under side of 


plate is clean. 


Place grooved mast-head plate into ring and press grooved area 
of plate as far into the top margin bar as it will go. Check to see 
that shoulder of head plate rests against the top margin bar, mak- 


ing certain there is no space between the plate and margin bar. 


Using the plate wrench START TO TIGHTEN THE CLIP NEAREST 
THE TOP MARGIN BAR AND PROCEED TO TIGHTEN EACH CLIP 
TO THE OPPOSITE END OF THE MAST-HEAD PLATE. 


Place the one-third (1/3) or one-half (1/2) plate whichever it may 
be into the ring. Bring this plate against the mast-head plate so 
that under cut of one-third (1/3) or one-half (1/2) plate comes to 
rest over grooved part of mast-head plate, making certain there 


is no space between either plate. 


Again using plate wrench START TO TIGHTEN THE CLIP NEAR- 
EST THE TOP OF THIS PLATE AND PROCEED TO TIGHTEN 
EACH CLIP TO THE OPPOSITE END OF THE PLATE. 


Proceed with other one-third or one-half plates on this page in the 
manner described before. 

RULES FOR PLATING FULL PLATES 
Bring cylinder into most advantageous working position. 


Clean cylinder, rings and margin bars and be sure under side of 


plate is clean. 


All full plates are to be placed AGAINST THE BOTTOM MARGIN 


BAR and pressed securely under the ring. 


The one-third plate opposite the full plate will also be placed 


against the bottom margin bar and into the ring. 


| 
Using the torque plate wrench start to tighten the clip nearest the 
bottom margin bar and proceed to tighten each clip to the opposite 
end of the plate. | 


The center one-third plate is placed on the cylinder and positioned 
into the ring. Register this plate against the bottom set and start 
o tighten the clip nearest the bottom of the plate and proceed to 

tighten each clip to the opposite end of the plate. | 


The top one-third plate is then placed on the cylinder and positioned 
into the ring and placed against the top margin bar. THE FOLLOW- 
ING IS A VERY IMPORTANT PROCEDURE. Start to tighten the clip 
nearest to the bottom of this plate and proceed to the top margin bar. 


When one-half plates are used opposite full plates the following pro- 
cedure shall be followed: Place spacer into groove of bottom margin 
bar so that the shoulder of spacer comes to rest against the bottom 
margin bar. Put bottom one- -half plate on the cylinder and position 
into the ring and bring grooved plate against shoulder of the bottom 
spacer. Check to see that spacer is far into the margin bar as it 
will go, and that groove in plate segment is ee shoulder of 
spacer. 


Using torque plate wrench start to tighten the clip nearest the bottom 
margin bar and proceed to tighten each clip to the opposite end of the 
plate. 


Place spacer into the groove of the top margin bar so that the shoul- 
der of spacer comes to rest against the top margin bar. Put the top 
one-half plate on the cylinder and position into the ring then bring 
grooved plate against shoulder of the top spacer. Check to see that 
spacer is far into the top margin bar as it will go, and that groove 

in plate segment is tight against shoulder of spacer. THE FOLLOW- 
ING IS A VERY IMPORTANT PROCEDURE: Start to tighten the clip 
nearest the bottom of this plate and proceed to the top margin bar. 
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FOLLOWING ARE GENERAL RULES THAT MUST BE 
OBSERVED WHEN PLATING PRESS CYLINDERS. 
NEVER LEAVE BARRING BAR IN HUB. Remove it as soon as cyl- 
inder is in position. 
NEVER LOCK PLATE ON PRESS unless you are SURE it is correct 
plate, and in correct position. If in UBT, CONSULT man incharge. 


—_——" 


Check plates for cracks or porous areas on clip side. If plate is 


porous consult man in charge. 
Always return any discarded plates to library. 


Use care in removing and returning plates to plate boxes. Do not 


scratch or damage the plate. 


Plates removed from press must go directly into plate boxes in 
proper color compartments. DO NOT LEAVE PLATES ON PLAT- 
FORMS OR ANY PART OF PRESS. NEVER STACK PLATES OR 


PUT ONE ON TOP OF THE OTHER. 


All tools used in plating the press must be cleaned and returned to 


proper place in tool cabinet. 


Cards, cleaning rags, or any other material must never be left on 


press frames, cylinders or platforms, at any time. 


Aprons are provided to carry tools for plating press. Never lay 
any tools on press cylinders, frames, or platforms. KEEP TOOLS 
IN APRON POCKETS. 


Report immediately any defective press clips, tools, or other mate- 


rial to man in charge. 


Plate wrenches must be checked each morning to make certain each 
wrench has the proper amount of torque. NEVER IMMERSE THE 
PLATE WRENCHES INTO SOLVENT FOR CLEANING. Wrenches 
must be cleaned by wiping with rags. 


POSITIVELY NO SMOKING IN THE PRESSROOM.‘ 


G. C. Exhibit 12 


[G. C. Exhibit No. 12 was withdrawn] 


-. GeC, Exhibit 13 


Non Supervisory Employees 
Employed in Production and Maintenance 
on November 23, 1964 at 
Dixie Color Printing, Sylacauga, Alabama 


NAME CLASSIFICATION 


Horton, F. Maintenance 
Holmes, W. Maintenance 
Williams, A. L. Maintenance 
Kelly, F. Maintenance 
Lavender, T. Maintenance 
Davis, J. W. Maintenance 


Grant, S. Pressman 
Allen, O. H. Pressman 
Reese, J. Pressman 
Raughton, O. Pressman 
Osbourn, W. F. Pressman 
Norred, B. J. Pressman 
Bryant, B. Pressman 
Mizzell, C. Pressman 
Gaston, J. R. Pressman 
Graham, F. G. Pressman 
Jackson, R. Pressman 
Lawler, J. Pressman 
Ogle, H. Pressman 
Williams, Dura Pressman 
Blankenship, G. Pressman 
Dees, J. Pressman 
Smith, G. Pressman 
Smith, T. Pressman 
Wilemon, D. Pressman 


Hickey, H. Shipping 
Pullen, R. Shipping 
Clifton, O. B. Shipping 


Williams, David Plating 
Carden, B. Plating 


Sanford, J. Stereotyper 
Bryant, Calvin Stereotyper 
Brown, R. Stereotyper 
Kirk, D. R. Stereotyper 


G. C. Exhibit 14 
PRESS RUN REPORT 


cecccacccccsccscccscee: SNIFt sscccenecececesccccsscorsnsece Date .ccccccccccccccccccsece 


veccoccccieccccscccccccccsccsccoscss OLLET .seccccnscecccsacccossorrnnssccaccscccesssooonses 
OilET .ccccccccccecsscccscccccsssccscccecccrsscconecere 


POUT TTT TTT ed 


Prrrrrrrrrrti 


Delivery Man ....cccccssssossscccescssscoosceecces 
Delivery Man ...sssssssccccessssossseereressseones 


PPYTTT TT ld 


ISSUE ....000-. NO.Pages ..- 
End Shift..... Time .....000- 
Start Shift ... Time ......006 
Total RUN ....cccssserececoeees 


ISSUE .sseeeeeee NO,PAges «++ 
End Shift...... TiMe --o-sseoe 
Start Shift .... Time ..-.s0-- 
Total RUD .ccccccscccecceceeeseee 


Issue .--s00e. NO.Pages--- 
End Shift.... Time ..--ss« 
Start Shift.. Time........ 
Total RUN .c.ccescccresocenees 


ee ee 


Issue ........ No.Pages «.- 
End Shift .... Time .....0-- 
Start Shift... Time ...... ese 


Pereira 


Reregistering Operation, Total Time ........ 
Start -ccccceccccccscvccecceece Finish ...--cccccccees 
Number Plates Moved ....... 
Number Sheets Hung .......esceseoennsecccesesnrees 
File copy before and after registering, 


Prrerrr rer 


ISSUE ....0000e. NO.Pages --- 
End Shift...... Time cesses. 
Start Shift.... Time ....... ° 
Total RUN -csceccccsececeecssores 


indicating plates moved and number on 


counter 


JOB ccccecccssccceceeees 
ISSUE --++00--- NO.Pages -- 


‘End Shift..... Time --.+++- 


Start Shift ... Time --.--..- 
Total Run ccoeeees ceseseeseses 


Number Imprints Changed .....+--+se+9- 
Number Run Changes ..+.e-eseeseeeeeerees 
Number Color Sets Changed .......++++- 
Total Web Breaks......Time Lost 


SIZE ....ceee-"” 


seccBIZO seccccese”” 


Remarks: ....ccssscccccsccccecevecscssosceeees Total Time Press DOWN «-.--sece-seeeeesserrereeee 


All press delays must be indicated on pres 
ing the exact time for each individual operation n 
filed in office must indicate initials of pressman, 


TT 


gs run reports in a specific manner, stat- 
ecessitating a delay. All copies 
shift date and counter reading. 


In the fiscal year ended May 20, 1963 


THE INTERNATIONAL TYPOGRAPHICAL 
UNION 


Received from its members through dues 
payments a total of $28,467,414.85. It paid 
back to its members, in direct benefils, a 
total of $25,111,279.91. 


Here is *:2 proof: 
Received from me: .rs in 
per capita tax 4d as- 


SUSIE a ie ght INTERNATIONAL 


Returned to members as TYPOGRAPHICAL 


follows— 

1,972 mortuary benefits $ 956,054.50 T T 
13,477 pensioners 15,083,059.45 ' UN ION 
Defense benefits ....... 8,116,006.76 
213 members in Union 

Printers Home 800,583.64 


1,257,672 copies Typo- 
graphical Journal .... 155,575.56 


$25,111,279.91 


(From Tobte 32, Secectory-Treorurer's Annusl Report) 
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Constitution 


BYLAWS, GENERAL LAWS AND 
CONVENTION LAWS 


of the 


INTERNATIONAL 
TYPOGRAPHICAL UNION AND 
THE UNION PRINTERS HOME 


together with 


The Joint Agreement with the International 
Printing Trades Unions Comprising the 
International Allied Printing Trades Association 


Compiled and Published by 
E.mer Brown, President 
and 
Wirtiam R Croup, Secretary-Treasurer 
of the 
"NTERNATICNAL. TYPOGRAPHICAL UNION 
Cctussm Soamics, Cororano 
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CONSTITUTION 


1964 


Aaticte I—Jvnisoiction 


or mailers of, end work 
Printers or mailers 
any place where 3 ur, 
Ste 3. The wtic 
beseker cee eral sulordonats 
Phicel unio.: af 
eo allel cratts sp 
lire of each braget 


Creations! Tey 


OF the printers, iy 

une» at 
such tree arth cistinets- 
SF stires granted pe ot 

aphice! Ube oe. = Pd 

MWaplce! Cturn shali oe on form as forty 


ConstituTiON—194 


CHARTER 
INTERNATIONAL TYPOGRAPHICAL 
UNION 


To All to Whom These Presents Shall aa 3 

Know Ye, That the International Typographical Uae 
North America, established for the Purpoee ed Bectine 

thorough organization of the craft, apd ComPe tons ‘of the 

peter i aay propes applicatios and under condi- 


tions herein provided, hereby grant untO....-.cerreeereeers 


and to their succe arter for the establishment 


’ i jon at... 
and future maintenance of a subordinate union 


severest be known as 


Union No. .....- ech vencceerenseeeeer 


cond | 
y i is charter are such, That sa 
Xow tee ditions of eS all circumstances shall be 
woe oe to and comply with all the require paar ped 
seer ation, bylaws and general laws or ot! es lew ot one 
Faresnationst 'ypographica) Union as they may from time t¢ 
cate altered or amended: That said union ha of the 
tiwe be guided and controlled by all acts a 7a edits 
icant eyopaengai tne tthe? wae shee 
i : ts cers * t 
time be saat advantage of any powers, privileges of rigaid 
fi red under the laws as they may exist at a saieal 
Setior shal} not prevent the International Typo og 
Union from recalling, amending, changing 
any such powers, privileges or rigats. ee th 
So long as the said union adheres to these condini users 
hatter to remain in full force; but opos ae ina 
ihe laternatings| Ty Tea cgc secured hereunder. 
charter, thereby rg al be psi 
rss Wueasor, We have bereun bands 
jb omcea the Seal of the International Typographical 


Union, this......day O€....scsecesceeeeeeeere 
veseoses, Secretary and Treasurer; 


seeece President 


Aarts. H, HI Consrrrution—1964 
Arcs ll—Laws 


Section 1. The International Typographical Union shall 
exercise complete and unrestricted authority to define its 
jurisdiction; enact, enforce and amend as provided in its 
constitution and bylaws all laws for the government of the 
International Union, its subordinate unions and its officers 
and members throughout its entire jurisdiction. 

Sec. 2. The laws of the International T. taphical Union 
shall be comprised in: sd gic 


(2) The constitution shall contain an outline of the funda- 
mental principle: policies and purposes of the organization; 
i} iction of the In ion and sub- 
id salaries of officers; 
be basis of representation; 

Provide for appeal 


official publication ai he Typographical 
ulate all matters Pertaining to dues and as- 
sessments or the raising of revenue. 
(b) The bylaws shall contain all 
ship in the 
tions and elec! 


sent} 3 shall coutala lows, rules of order, 
» etc., for government of sessions terna- 
tional Union and its deliberations. 


Sac. 3. The constitution shall only be amended by refer- 
endum vote, in the manner bereinafter set forth. 


Sec. 4. Bylaws and Genera) laws may be enacted by the 
convention of the International Typographical Union, but 


shall in nowise conflict with the constitution, or any part 
thereof. : 


Azricus 11I—Convantions 
-_ The Convention of the Internationa! T; 


jon in Acgust or i 
by the Executive 
date on which the 

ce as the delegates 

. The selection of 

advance. All the 


Constirution—1%4 = Aarts. 1V, ¥, VE 


Anticce 1V.—Representation 


Constrrution—1964 
officio the nominee of 


Section 1. Subordinate unions are entitled to representa- for the office of Pr U al T 
tion in convention of the International Typographical Union Poralion, nion 
according to the following apportionment: Unions with one ation of 


hundred members or less, one delegate; more than one hun- 
dred and less than five hundred members, two delegates; 
more than five hundred and less than one thousand members, 
three delegates; one thousand members, four delegates; and Sec. 2. The Fi THE YICE-Paeaipanrs 
for cach additional two thousand members, one additional in the disch ¢ First Vice-President shalt assist th i 
delegate. Two or more subordinate unions, having a member- esides arge of his duties, and shall perf ie President 
ship of less than one hundred members each, may combine irom aie eatin his absence, death, incapaci 
and elect one delegate, the certificale of a delegate so chosen Typo Yahi € shall attend all se 
to be signed by the president and secretary of each of the Col er Phical Union. He sha! 
unions he represents. to the be Springs, Color 

Sec. 2. Each delegate shall be entilled to one vote, and no See 1 the of this union. 
proxies shall be allowed. : jent 

Anticug V—Orricers ano Evecrions 


Section |. The elective officers of the International Typo- 
graphical Union shall be a President, a First Vice-President, 
a Second Vice-President, a Third Vice-President, who shall 
be a mailer, a Secretary-Treasurer, a Board of Auditors 
consisting of three members, such number of delegates to the Sec. 4. The 
American Federation of Labor and Congress Industrial tions of the In 
Organizations as this body is entitled to by law, such num- lime to the b 
ber of delegates to the Canadian Labor Congress as this body . 
is entitled to by law (who must be Canadian members), Spring: 
such number of nominees as may be necessary to fill vacan- the Internation 
cies in the membership of the Union Printers Home corpo- : shall be kept; 
ralion, and an Agent to the Union Printers Home. t International U 

bac 4 ue elective: oficers ot ibe Joterns tional Typ0; eculive Council, hel 
graphical Union sha nominated by the loca) unions a: st in som the Internati cr 
elected by the membership in a manner which shall be spe- ha sol bank or b: said city; nena! Union 
cifically set forth in the bylaws. i 

Sec. 3. The term of office of all elective officers, except 
auditors, shall be for two years, or until their successors are assuming 
elected and qualified. At least one auditor shall be elected at and shall be 
each biennial election for a term of four years. No person 
while serving as auditor shall accept any other office or 
employment in this union. The term of office of the elective 
officers, other than auditors, chosen at the May election shall ‘cretary-Treas 7; 
be from July 1S for a full term of two years. Members of the Any hond urer of 
Board of Auditors’ terms of office shal] begin November 1. 

Aaticce VI—Durties or Orricens 
PRESIDENT 


Section 1. The President shall atiend and preside at afl 
conventions of the International Typographical Union Searing 
his term of office; he shall at all times exercise a genera 
supervision over all officers of the Internat 1 Union; he 
shall make his official residence in the of Colorado 
Springs, Colorado, and shall give his entire time to the 

—- duties of his office; he shalt have ‘authorily, should he be-— 
come satisfied that any officer is derelict in the perlormance 
of any duty, or has been guilty of any dishonest act, to sus- bod: W have 
pend such officer [rom his official posi . He shall be ex ; ernational U 


me as such Pre 
Typographical Union 


ar. VI- 
CoNsTITUTION—1%A A 


8 
THE BOARD OF AVOITOR ; 
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Article VII-—Vacancies In Orrice 


Section 1 Wf for any reason there occurs a vacancy in the 
Executive Council, official notification of such vacancy shall 
be sent tosecr tes of all subordinate unions within seventy- 
two hours after such vacancy occurs, and a special election 
shall be held the first Wednesday aftcr the expiration of 
ninety days from date of vacancy: Provided, When there re- 
mains less than nine months of the time of office, the vacaney 
shall not be filled. In a special election to fill a vacancy the 
name of any member otherwise eligible receiving the endorse- 
ment of twenty subordinate unions shall be printed wi the 
ballot, which shall he prepared thirty days prior to the date 
of such special election. Only endorsements received previous 
to the time herein fixed for printing ballots shall be accepted 
1o establish eligibility. In the event of 2 vacancy in the office 
of Secretary-Treasurer the First Vice-President shall per- 
form the duties of the office unt:l the vacancy is filled as 
herein provided. 

Sec. 2. When for any reason a vacancy occurs in any elec- 
live office, other than the Executive Council, such vacancy 
shall immediately be filled by the Executive Council. Where 
the term of office in which the vacancy occurs extends beyond 
the next regular International election such vacancy shall be 
filled for the unexpired term at such regular election. A mem- 
ber chosen by the Executive Council to fill a vacancy shall 
hold office until a successor is elected, as above provided, and 
qualifies. In filling a vacancy in a general election the quali- 

cations of candidates shall be the same as are provided for 
candidates for a full term. 


Anticle VITI—Savcanies anp Expsnses 


Section 1. The salary of the President, Vice-Presidents 
and Secretary-Treasurer, in full for services rendered by 
each of said officers during their term of office shall be com- 
puted as follows: 

For the President, for services rendered as President of 
the International Typographical Union and as President of 
the Board of Trustees of the Union Printers Home, three (3) 
limes the average full time weekly wages of the membership 
per week. First Vice-President, Second Vice-President, Third 
Vice-President, two and one-half (2%) times the average 
full time weekly wages of the membership per week. Secre- 
tary-Treasurer, for service rendered as Secretary-Treasurer 
of the International Typorra hical Union and as Secretary- 
Treasurer of the Board of Trustees of the Union Printers 
Home, three (3) times the average full time weekly wages 
of the membership per week. The average full time weekly 
wage rate shall be taken from the Secretary-Treasurer's 
annual report and shall be put into elect every July 15. 

Sec. 2. The compensation of any officer other than Presi- 
dent, First Vice-President, Second Vice-President, Third 
Vice-President, or Secretary-Treasurer, or any member per- 
forming service under direction of the President or Execy- 
tive Council shall be set by the Executive Council. 

Sec. 3. When any officer or member is required to perform 
service away from his home, he shall be allowed in addition 
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to the amounts set forth above, first-class railroad fare or 
transportation fare by plane or payment of ten cents (0c) 
per mile for use of automolnle when this mode of transpor- 
lation is more adaptable to the eficicnt pertormance ol ofh- 
cial dutics, by the shortest route to and from his destination, 
and per diem expenses in an amount to be set by the Execu- 
tive Council: Provided, That an itemized bill shall in all 
cases be rendered. 

Sec. 4. The President, First Vice-President, Second Vice- 
President, Third Vice-President and Secretary-Treasurer 
shall, on their first election, be entitled to traveling expenses 
from’ their home to the headquarters of the International 
Union, and also on return at close of official term. They shall 
also be allowed a vacation of thirly days in each year. 


Aaticte IX--Revenuz AND FUNDS 


Section 3. The revenue of the International Typographical 
Union shall be derived as follows: A per capita tax of 
$1.00 per month which shall include subscription for The 
Typographical journal, to be paid by every member of the 
International Typographical Union except those members 
domiciled at the Union Printers Home. ‘The bait capita tax, 
together with assessments as herein provided, shall be col- 
lected and transmitied to the Secretary-Treasurer of the 
International Typographical Union. 

An additional assessment for the old age pension and mor- 
tuary funds according to the following classifications: 

(a) Active members (including members working at the 
trade and seeking work at the trade)—Two and one-half per 
ceni upon total earnings. 

{b) Active members not ing al the printing trad 
{members whose cards are ayn. -¢d with a subord 
union who follow other pursuits, and members not seek 
work at the printing trade)—Two and one-half per cent upon 
the mzximum scale (for day work) cf the union with which 
member is afhiiated. 

(c) Proprietor members whose cards are deposited with a 
local union—Two and one-half per cent upon the maximum 
seale (for day work) of the union with which member is 
afhliated. 

{d) Members employed by the union (local or Interna- 
tional)—Two and one-half per cent upon tote) earnings. 

(e) Members in unorganized towns—Members holdin 
traveling cards but not working at the printing trade, $% 
per month. 

(1) Members in unorganized towns—Members holding 
traveling cards who work at the pri g trade as journey- 
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Home fund; the balance to the general fund, together with 
such additional revenue as shall be derived from the sale of 
ehatlers and supplies to subordinate unions at prices fixed 
y law. 


Sec. $. International dues for each month shall be col- 
lected by subordinate unions and shall be transmitted to 
the Secretary-Treasurer of the International Typographical 
Union before the twentieth of the succeeding month, Unions 

im to conform to these provisions shall be considered 
delinquent and debarred from benefits: Provided, That 
vnions located so far from headquarters as to make it impos- 

for their dues to reach there within the prescribed time 
3 not be considered delinquent ii their remittances bear 
postmark date prior to the filteenth of the succeeding month. 


Sec. 6. No member residing within the jurisdiction of a 

subordinate union shall be classified as an unattached mem- 

permitted to pay dues and assessments as such to the 
International Secretary-Treasurer. 


Sec. 7. The general fund shall be used to defray all 
expenses of the International Typographical Union except 
disbursements for the pension fund, the mortuary fund and 
the Home fund. 


Sec. 8. On the death of each member in good standing, 8 
death benefit shall be paid to the designated beneficiary in 
amounts as follows, except as otherwise provided by Inter- 
national law: 

For a continuous membership of one year or less, $50. 

For a continuous membership of more than one year aod 
less than two years, $125. 

For a continuous membership of two years and less than 
three years, $175. 

For a continuous membership of three years and Jess than 
four years, $250. 

For a continuous membership of four years and less than 
five years, $325. 

For a continuous membership of five years and less than 
fen years, ). 

For a continuous membership of ten years and Jess than 
fifteen years, $475. 

For a continuous membership of fifteen years or over, $500. 

Any member who has been suspended from membership 
and subsequently reinstated, in accordance with the laws of 
the International Typographical Union, shall not be entitled 
to any benefit if death occurs within three months alter such 
reinstatement. _ 

Sec. 9. The mortuary benefit fund shall be used for the 
purpose of disbursing mortuary benefits. 

Sec. 10. All money to the credit of the Union Printers 
Home fund shall be transferred to the Secretary-Treasurer 
of the Union Printers Home corporation. 

Sac. 11. The old age pension fund shall be used for the 
purpose of maintaining and disbursing pensions to aged and 
superannuated members. 
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ance of the fund falls below $501,000 the assessment shall 
again he levied and shall be in effect for three months after 
the fund reaches $500,000. 

AaticLe X—Penacties 


Section 1. The charter of any subordinate union which 
shall fail or refuse to pay its per capita tax and other moneys, 
or any part thereof, within three months after becoming due, 
shall be suspended. The Secretary-Treasurer shall give such 
derelict union thirty days’ notice of the action 10 be taken. - 

Sec. 2. Any subordinate union which shall fail to make 
reports required by law or the Executive Council, or which 
shall neglect or refuse 10 obey any law or legal mandate of 
the International Typographical Union or Executive Council 
may be fined or have its charter suspended by the Executive 
Council. 

Sec. 3. Any officer of the International Union may be 
impeached hy the Executive Council, and if the charges are 
cos shall be disqualified to further discharge the duties of 

is office, and the vacancy shall be filled in accordance with 
the laws of the International Typographica) Union. 

Articte XI—Aprreais 


Section 1. All appeals from the decision of a subordinate 
union shall be submitted, in written or printed form only, to 
the Executive Council of the International Typographical 
Union {one copy of complete papers to be furnished the 
Executive Council; both appellant and respondent must re- 
tain complete copies to be used in case of appeals to conyen- 
tion) and decision rendered by that body. Should either 
pt feel aggrieved at the decision of the Executive Council 

e shall have the right to appeal in printed form only, to the 
succeeding convention of the International Typographical 
Union, which judgment shall be final. 

Sec. 2, Appellant and respondent shall furnish copies of 
papers in complete form to each other, and shall be entitled 
to submit seplies to these original articles. 

--—Arnticis. XH—Osuica rion 

Every person admiited to this union either a: ® journey. 
man of apprentice member shall subscribe to the following 
obligation: 

Section 1. I (give name) hereby swear (or affirm) that J 
will, in good conscience, and to the best of my ability, com- 
ply with and perform the Duties of Membership of the Inter- 
national Typographical Union, al) of which shall in no way 
interfere with any duty I owe to God or my country. 

DUTIES OF MEMBERSHIP 


Bec. 2 Every applicant for membership shall be required 
to sign and thereby pledge adherence to the statement of 
duties of membership included im this article which shall 
apply to and be binding upon the applicant in relation to 
membership in the union. No application shall be acted upon 
until this requirement has been met. The signed statement 
shall be filed with the application. . 
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Anticte XIL—Travecinc Caro AND WITHDRAWAL CARD 


Section 1. The International Union shall issue, in blank 
form, cards of appropriate design to be known as the “'Trav- 
eling Card," and the “Withdrawal Card," which shall be 
furnished subordinate unions at prices fixed by law, to be 
used hy members in good standing on proper application 
being made therelor. 


Anticrpe XIV—Tue Orrictar Parga 


Section |. There shall be published monthly by the Sec- 
retary-Treasurer a paper of thirty-two or more pages, to be 
non-political and non-sectarian, and to be known as “The 
Typographical dournal:. Official Paper of the International 
Typographical Cnion of North America," which shall be, so 
far as practicable, the International T pographical Union's 
oficial organ of communication to subor inate unions. 


Aaticle XV—Tue Lasse 


Section |. The label, stamp or device used, and intended 
to be used, by this Union, for the purpose of distinguishin 
the products of the labor of the members of this Union, sha 
consist of an imprint containing the words “Typographical 
Union Label," together with the name of the city or town in 
which is located the local union using iaid label. Said label 
shal) be of the following design: 


Sec. 2. This Union shall, through its principal officers 
cause said label, stamp or device to be registered in all states 
and territories and provinces where registration is or may 
hereafter be authorized by law, and all registrations hereto- 
fore made of said label are hereby adopted and confirmed; 
and shall, through its principal officers, issue to local unions 
or subordinate bodies said label, stamp or device in such 
sizes as may be necessary and expedient. 

Sec. 3. No subordinate union or combination of subordi- 
nate unions shall issue a label of difigrent design than con- 
tained in section | of this article, nor shall more than one 
design be used in any jurisdiction. 

Sec. 4. The Executive Council shall have identification 
insignia designed for use with or on type, plates, matrices 

reproduction proofs or other forms of prints, the type of 
which 1s the product of union offices. The identification insig- 
nia shall be issued in the forms of logoty pes and punche: d 
shall incorporate the Typographical Union Label in the 
design. The Executive Council shall promulgate such rules 
and regulations as it deems necessary regarding the issuance 
and revocation of the identification insignia. 
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ARTICLE XVI—ANENDMENTS 
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initiated and endorsed, the President of the International 
Typographical Union shall perform the function. 

Sec. 2. Propositions submitted to subordinate unions for 
endorsement or to the membership for adoplion as herein 
provided shall he drafted in proper Torm and shall include all 
sections or articles amended or repealed by such Proposition : 
Provided, For this purpose amendments or propositions shall 
he deemed to be in proper form if their purpose is clear and 
the intent understandable. I.aws or paris of laws to be re- 
pealed shall be placed in brackets, and amendments to exist- 
ing laws and new laws shall be printed in bold-face type. 

Sec. 3. The action of a subordinate union endorsing a 
Proposition or amendment initiated by another subordinate 
union shall be irrevocable. 

Sec. 4. All propositions or amendments adopted by the 
membership of the International Typographical nion, unless 
otherwise provided, shall be in force and effect sixty days 
after the canvass of the vote on the same. : 

Sec. $. The bylaws and general laws adopted by a con- 
vention of the International Typographical Union shall be- 
come effective on January 1 next following. Propositions 
or amendments submitted to the membershi by a conven- 
tion, if adopted, also become effective on anuary | next 
following. 

Sec. 6 Conventions of the International Typographical 
Union shall have power to enact bylaws and general laws 
for the government of the craft, but all laws involving in- 
creased taxalion shall be submitied to a referendum vote. 


Agricis XVII—Conruicts ann Canoes 
Section 1. All laws and paris of laws in conflict with this 
constitution are hereby repealed or changed in accordance 


therewith, and the Secretary-Treasurer is ereby authorized 
to make necessary changes. 
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Sac. 4. Apprentice members shal) be encouraged to altend 


meetings of the union, but shall not have the Privilege of 
voting. They should be appointed to serve with such loca] 
wainn. committees as the subordinate union may deem ad- 
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cil is hereby authorized and ' Bec. 5. Apprentice members shall pay per capita tax and 
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Sec. 6. No merger with any printing trades union involv. Uni x ape President of the International Typographical 
ing the ITU shall be consummated unless approved by eon transie ed ory 0 cancel the membershi 
7 ferent vote of the membership. Person transferred to the journeyman roll in violation of 
e m vote pt a Aa es the provisions of this article, and may impose a penalty pot 
Sec. 7. Whenever others invade the jurisdiction of the to exceed $25 on offending unions. 
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Sec. 12 In fillin 
shall be 


their induction into such s. ‘ 
Sec. 13. I. 1 ¥Y permit new apprentices to 
lace those called into military or naval sery- 
ice upon new applicant signing an agreement stating that 
he is aware that he is taking the place of an apprentice who 
has been called into service, and that he agrees to vacale 
the job upon return of such apprentice. Local unions, when 
replacing an apprentice in service, shal) secure a statement 
from the employer guaranteeing the second apprentice Prior- 
ily in the first opening for anew apprentice and an agreement 
that the second apprentice’s tight to work shall not supersede 
or predate that of the returning Serviceman-apprentice. The 
Purpose of this section is to maintain the ratio of appren- 
tices 10 journeymen provided in the contract. 
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As a represent 
directly respon 
Sac. 4. 


‘ions required 


unless expressly authérized 
conflict with any law of the s 
Sec. §. Each chapel? shalt adopt rules for the government 
of its members. Such rules shall not conflict with local coa- 
tract, civil law or the law. International or local 
unions. The chapel hority on application 
of such chapel fi to chapel mat. 
ts terpret, apply, 


a majority of the subordinate shall right in 
chapel meetings to take an nding, 
Or in any way affecting the fa E 
Sec. 7. It shall 
for fining 
¢ f Sne act ee! 
cha, 3 were bei 
held; f ] ed, said Bncs otal 
not exceed ten no authority to fine 
otherwise. 
Sec. 8. Local unions b 
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ion within 24 houre. 
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of koeal unions may be instructed by majority vote of mem: 
bers present and voting ata siated meeting of the union to 
bring charges against a member, 

Sec. 2 Charges may be filed against any officer of a local 
union for Benleet of duty, failure to comply with the laws of 
the local or Internationa Union, misappropriation of union 
funds or malfeasance in office. 

Ske. When a subordinate union is cognizant of the per- 
formance of a disrepulable act on the part of a member not 
working within its jurisdiction, whether such act was com- 

__ mitted within its ieurisdiction ov not, it ix-ite duty to prefer 
charges against him before the union under whose jurisdic- 
tion he does work. 

Bac. 4. Accusations or charges must be made in writing by 
a member of the union in good standing. In all cases charges 
must he signed hy the complainant and shal? be sufficiently 

isions of union law violated and the 

pei et ule the basis of the char 

elendant to prepare a proper defense. 

complainant withdraw. the charges, more than 72 hours 
filing Same with the president of the local union, or 
the union at the next Stated meeting deem the 
charges not inant-may be fined a sum 
he union or be evbject to 


compklie copy of the charges as filed 
Suc. 6. The member accused shall have five days after 
receiving the charges, if he so « "sets, in which to file a writ- 
ten answer with the presiden. :*: loca) union; or he may 
waive his right to answer witnuul »rejudicing his interest. 
Sac. 7. At the next stated meetin, of the union after the 
accused member has filed or waiy answer, the president 
shall cause the charges and answer as fled te be read to the 
union. After discussion and consideration the following 
Seestion shall be put to a vote and secret ballot: “Shall the 

veces as presented be deemed cogniiable?” 
Bec. 8 Ha majority of the members present and voting 
vote a committee of five members shall 
presiding officer to investigate the 
unions with less than 50 members 
ee of three. Such commitice 
parties to the controversy to be 
7 may waive the right to appear 
erest; and may waive bis right 
ee, in which case the union shall 

to appoint or draw by lot a trial committee. 


TRIALS 


Sac. 9. The investigating committee shall report ils find- 
ings at the next regular meeling following the meeting at 
which it was appointed. A majority vote of members present 
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and votin, baltot shalt decide wh 
charges shal id of trial. 
Presiding officer 


notify complainant, 
of sitting. 
It be mem- 


its bearings from 
Sivea due notice of 


rete of oat be 
Li the union: 
ion may establish 


yaftera hearing, 
a fair i 


i a complaints 
5 ic 
alleged acts 


Bee ubera Present an 
neecssary to convict. one offense hag. 
been charged the vot hall 
charge if t ne Sime manner. ae Herne oa each 
~ 14. the charges or any of them be sustai |, or if 
the accused pleads guilty, a vote shall then be taker ee ti 
penalty, if any, recommended by the trial committee, bet 
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this recommendation may be amended and the vote shall be 
first yy the heaviest Penalty proposed. It shall require 
three-fourths ‘vote of members present and voting by secret 
ballot to Suspend or expel. Any lesser Penalty may be im. 
posed by majority vote, 
15. Upon first conviction for violat: 
+ shal a fine 
ion of a 


od 


i expenses incurred by the union in connection 
with the trial shall be borne by the enion in case of acquittal: 
A ided, Fees sel shall not exceed pay for time lost 
at the tc. 


Un 
en & union arrai, 

jurisdiction, and th 
merly been in good stan 
said union to give him o 
ferred and al 
Open meetin, 

Sec. 19. 


shall be com- 
scale, such suspended 
uspension. 
not be received in the 


u tons 
man for violation of scale, 


- No evidence shall 'd or considered by 8 
commitlee appointed to try charges *xcept such as shall be 


Snore meme reas ene me ee a 


Aat. V 


offered at a regular hearing of the committee, at which all 

parties interested shall be, or shall have been, notified to be 
present. 

waive any and 

constitution and 

7, by a majority 

ined shall inter- 

defendant to 


ging charges against another 

lo sustain by proper evidence may. by a two- 

the union, and without referring the matter to 

any trial committee, be censured or fined an amount equal to 
the expense of the trial, or both censured and fined. 


APPEALS 


Bec. 25. A member who has been convicted of any offense 
against the union and who believes his conviction was irregu- 
lar or unjustified may appeal to the Executive Council by 
giving proper Dolice a; following procedure governing 
such appeals. 

Sec. 2%. When a local discipline committee (authorized 
by section 12 of this article}, of a local executive committee, 
has rendered a decision or verdict against a member or mem. 
bers, and appeal is taken therefrom, such appeal shall be 
acted upon at the next Stated meeting of the subordinate 
union. 
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of ITU A 1 P: hich will be supplied by the 

relary-Tre, U on request. : 

See. 28. N ion to appeal to the Executive 
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ion two complete copies of appeal brief 

id argument within enly days after 
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ec. 30. The respondent union shall have prepared two 
copies of its reply and file same with the president of said 
subordinate union within twenty days from date appeal brief 
complete copy of the reply containing all 
immediately transmitted to 
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I representative, or will be f 
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tion and approva) 
t, also a list of its officers and 


tion for a charter 
, Wansmitted to 
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in which it is 


Corporation of . 
mae union sha 


Ifalion. 
Where the Contract betwee, 
does 
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order to protect itself in the Possession of Property and other 

legal rights but the charter of the International Union is 

supreme, and governs in all craft matters where it does not 

conflict with the laws of the state Or nation. 

Sec. 9. majority of a uni 

its charter, A charter ma 
be: for 5 

uni solved while 
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¢ Council that un 
being mainta the Executi 
the charter revo! ed. ay 


10. With the Executive Council ¢ 
unions may consolida: ity referendum 
each union: i Rotice of ¢ 


a each 
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ind. rem *Fe not actively ok 
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¢ local union and employer 
Not provide a method for the adjudication of br oa 


nion. 
‘al unions shall not file any unfair labor Prac- 
ation or representation, 
nlernational 


the Execu- 


inate unions are required to submit to the 

esident for review and aj roval, as com- 

i Inion laws, all 

, amendment or 

extension of a isti ct in duplicate before pre. 

sentation to the oyer. contract shall provide for 

avtomatic renewa i T party thereto 
of desire to 

Sac. 4. 

its members 


committees a 


ce hpi 
h 
eH ‘s la . (a) No 


sign an individua) i with any employer, 

agreeing to wor h of time, wages of 

conditions, The ‘T 10 contract for 

conditions, ton or individual 

member shall agree to an hich provides for 
compulsory retirement at 

- $. No toca! into negotiations with 

any proprietor, firm or Corporati@n operating a Plant in 

another jurisdiction which does not actually ve a plant 

‘ation or have equipment for such a plant in ils par- 

F jurisdiction wi first communicat with and 

ving the a i nternational Pre 


Part of the contract. 
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aining the necessary require- 
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ments to carty out the appre ticeship laws of the I terna- 
tional Typographical Unione - ewe sis 

See. &. 1 to determine by contract 

the ratio of a, ber of jou . 

1 aside tor, shall 

efore an offi 10 an ap- 


For each i j ular]; 
employed an additional apprenti ited Pro. 
vided, When f es + an additiona} 

meymen may be em. 


i p containing proy; tbose 
herein specified. The particular n excess is a matter 
for collective bargaining. 

See. 10. Loe: shall arrang 
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mpleted, 
tonate to the 
alterable poli 
ion that al? compos 
hinery of p: 


jurisdic! 
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stablishment of departments shall be by Contract 
departments 83 are recognized shall be enumerated 
Tact. 
Sec. 4. Where 
are employed, lo » to 
incorporate in isk men 
soeozed as suc Id scale be tmade fer 
work. 
. Sec. 15. Subordinate unions are prohibited trom 
lishing piece or bonus scales and members of the uaioe ang 
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prohibited from accepting a fluctuating basis of compensa- 
tion which in eflect constitutes a piece or bonus scale such 
as a wage or salary computed on the basis of production. 

Sec. 16. In all offices under union jurisdiction the unit of 
hours constituting a regular shift shafl not exceed eight and 
Mo subordinate union shall enter into a contract which pro- 
vides for a workweek in excess of forty hours. 

Sec. 17. Contracts or wage agreemenis must provide that 
no journeyman shall be employed for less than a full shift as 
Specified in the contract except when discharged for cause 
or when excused at the dourneyman’s own request. 

Sec. 18 Local unions shall incorporate a clause in their 
scales which provides for the Payment of overtime at a rate 


non les than price and one-ha , based on the hourly wage 
pa 


19. Subordinate unions must 

& provision fixing the hours des: igh 
work. D; ha Night 
do beg ind endwithin the hou! ifea tors <i 

not in and e; ‘ithin t! rs 8 or day work, 
not bess. than the night rate shall be pad 

. 20. Subordinate unions must include in contracts or 

oreatment 
selves 


Fpogtaphical Union relegates 

ly to establish in contracts fe: 

posal of extra work. In fi ing 

ts must provide substitute oldest 

vous service shall have prior rights in Billing the 
rat vi 


Bac. 23, 


two weeks’ 
situation hol 
8 shall include in all contract 
irement pensions. 
3 shall provide in PROPOSED 
ght work shall be paid for at not less than 
15 per cent over the day scale. 

Sec. 26. Subordinate unions must incorporate in PRoposED 
contracts a vacation provision that when & journeyman ceases 
employment for any reason he shall receive pay for accumu- 
lated vacation credits. 
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Sec. 27. Subordinate unions shall incorporate in PRoposEp 
contracts a clause which Provides for the’ peyercer of over. 
lime at a rate not less than double time, based on the hourly 
bear ne s 

- 2 Subordinate unions shall incorporate in proposzp 
contracts and wage agreements a clause providing for shorter 
rs. wilh still shorter hours on the night shite than on 
the day shift until the unit of thirty houra a week has been 
reached, 

Sec. 29. Subordinate unions mus: 
tracts provisions that priority j 
of new shifts, new i i 
vacation schedule, 


work 
shift 
head 


No member shal) onent at ee prictors in ecale 
e 


except with the consent of ! union. Thi: 
also apply to holders of honorable withdrawal 


Own and control 
a fide 


tion orga: 
for does 


isputes involving interpretation and 
‘oved contract between 
settled by the parties 
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to the contract the matter may be arbitrated through joint business of such local union 
standing commitice procedures provided therein. apbica! Union, the select 
Sec. 34. Local unions shall not submit the terms of a cal or International Union, 
succeeding contract PROPOSAL to arbilr until first ob: Holation of etn turitdiction. 
shall, 
taining approval of the Executive Council as to the subjec: offense, be deprived of ihe vigh 


piattes which may be arbitrated and as to the procedure to or International Union; and -u 


‘ . . i offense, shall be ed. A 
Sec. 35. It is imperatively ordered that the executive offi ing in ibe formation of any ove 


cers of the International T: pographica) Union shall not P i 

submit any_of its lawe to arb tinea es shal) any sub- ational Typostaphical Union m 
inate union arbitrate whether or not any eneral law u hf pele ial ‘ouncil without 

of the International Typographical Union sha! effective, (within Soa halted 

but arbitration may be bad &s to the applicability of the sw panna pd fa © of 

ws to the facts involv. wns Ns 

Sec. % It is further provided that no joint arbitration internation eee, ae 
aareement be entered into with an employers’ association that the member ins <a 
by the International Typographical Union, unless mid agree- subordinate body of th 
ment shall have first been approved by a majority vote of may be dissolved, or its 
the membership in a referendum vote. a3 1 Typographical U: 

Bec. 37. Where vacations have been established by coa- full and complete char e of all the affae oho ganiza- 
tract, the elimination of such provision shall not be submitted Soa, when it is deem ict 
to arbitration. = the Intern: 

Sac. 38 When any arbitration procedure to which 8 focal class mail to a 
union is committed reaches a deadlock where further action the Executive Council demands a d 
can not result in a conclusion within a reasonable time the shall be sufficient. 
local union may request the Executive Council to release it 
from further obligations under such arbitration procedure 
or aegemen “4 1. The Executive Councit shell bave authority i 

o that issue and may so release a union. is I] mem 

section shall not apply to controversies properly before a f nlp rial act 83 an 

joint standing commitice involving only interpretation of the bers are not included in the 

terms of the cement. It does apply to matters involving ciety di of 1 per cent 

the laws of the International Typographical Union or to week. i es, local unions 
interim wage openings whether or not arbitration is provided. u i this section has been vio-- 

Sac. 9. Subordinate tnions shall co- rate with other . lated, and as may. be deemed-necess; —--—- - 
printing trades crafts in an attempt to establish simultanecous__-_—_-- sary. ie : 
expiration dates and collaboration in scale negotiations. Sac. 4. No member shall be allowed to use the name or 

Aaricus VIlI—Diecrruws—GenseaL : Gare acts (peal union or the name of the International 

Sacrion 1. In offices under the jurisdiction of the Inter- othe i ; 
national Typographical Union the foreman is the only person 
to whom to apply for work, and any person securing work, 
or attempting to secure work in any department under the 
jorisdiction of the foreman, in any other manner than by 
application to said foreman, shail be deemed guilty of con- 
duct unbecoming a union man, and, upon conviction before 
& trial board, shail be suspended or expelled, as three-fourths Sac. + . take a 
of the members may determine: Provided, That nothing in i jurisdiction of another union ata lower x 
this eection shall be construed to sonics with the Fighte of he scale prices of the latter union 
members ing situations to employ ent substitutes i: i 0 
without consultation or approval of the lorenas, Se ie pp? pesnor paren, 

Bac. 2 It shall be unlawful for any member of the Inter- for one uni 
Rational Typesraphical Union to belong to any secret organ- not he: 
ization, oathbound or otherwise, the intent or purpose of _ Bac. be wiul for 2 member of an: 
which shall be to inflvence or control the legislation or the dinate ernational Typographi: 


@UINjCA punog jeuld 


3 BrLawe—1%4 - Ant. VITI 


perform a day's work in any office under the jurisdiction of 
the local union to which he or she may belong, and at the 
Conclusion of the day's labor to perform work over which 
the ITU has jurisdiction in any other shop or place with- 
out permission of the local union. 

9. When a vote is taken in a meeting of a subordinate 
union on a reduction of a scale, alteration of a scale, or any 
dispute as 10 the construction of a scale or in relation to the 
surrender of a charter, it must be by secret ballot. Any union 
violating this law shall be fined 


he International U: 

Sec. 10. No member of a subordinate union shall be en- 
titled to vote upon a proposed change in the scale of prices, 
to adopt a recom lation of a scale committee, or to accept 
&@ counter-pr 1 of an employer or employers received 
through conciliation, unless he has been a member of said 
wnion for the previous six months, and is in good standing, 
except where the union has been in existence for er 
Period. .It shall require a majority vote, by secret ballot, of 


such qualified members present at the Meeting to adopt. - 


Members classified as roprietors or not-at-trade for dues 
Payment purpotes shalt net be eligible to vote on matters 
Pertaining to wage scales. e 

Bac. 11. The term “secret ballot” shall be applied to guar- 
antee secrecy and may be by Printed ballot or by white and 
black balls. 

Sec. 12. No member of the International Typographical 
Union shall engage in speed, record or other contests, either 
by hand of on machines. Violation of this law ehall be 
punishable by a fine of not less than $25, 

Bac. 13. ie 


¢ 
es available 


rmneyman fails 
ailable shall con- 


shall levy 
st each journeyman for each lation. 


al Baton levies the fine-it shail be paid into the -—-~— 


. Al assessed by the Executive Council 
as penalties Tor violations of this article shall be forwarded 
to the International Secretary- Treasurer. Members who {ail 
or refuse, to pay any sum levied by the Executive C 
shall be a pended and lose all rights and benefits of mem- 

tabip. 

Sac. 1S. Any journeyma having accumulated overtime to 
aive out who fails or refuses to employ an available com- 
petent substitute, or who attempts to evade the overtime 
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Sate substitutes 
ment through violation of this 
9, article vii, general laws. 
Sec. I& In offices where preferred situations are added or 
reduced in priority order, pra) unions shall have authority 
io make regulations to accom t Purposes i 
the following order, 7 aa oe = 
1. To meet contract requirements by 
available to fill situations in the office in 
work, and to bar from the office, by 
any substitute who refuses to accept a situation be is com- 
petent to fill, for such period of refusal. : 


2 To determine equities as between journeymen bearing 
ime. 


the burden of overt 

3. To cancel the priority standing of an: substitute when 
he refuses a situation he is competent to in and to provide 
that such substitute shall not be allowed to establish new 
Priority in the office for a stated and continuous period not 
to exceed six months. 

Such regulation sha 


borized shal? 
he local unis 
ecutive Counc 


' Convention. 
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Secrion 1. Every member, except those Tesiding at the 
Union Printers Home, who shall be considered members in 
good standing (and who upon admission to the Home, ms 
take the option of ac 1ing payment of funeral and 
expenses in the Home plot as a benefit and be exempt 
from mortuary assessment or ¢ im the full benefit to which 
they would be entitled on Payment of 35 cents each moath, 
which amount must be pris and reported to the Secretary. 
Treasurer monthly) shall pay the International Typostaph- 
ical Union per capita tax and assessments { DY given dues 
month on or before the tenth day of the mext succeeding cal 

id on payment-of the same shall receive from 

union in which membership is held an Internationa] 
i card so endorsed by the local officers as to indicate 
the month or months for which International dues have been 


paid. 


Nh pa 
teceived durin 
day of the wee 
any shop. Every calenda: 
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be a four-week dues month and every calendar month having 
five Saturdays will be a five-week dues month. ; 

Bsc. 3. Every member must demand, and shall receive, oo 

yment of the proper sum, a working card for each month's 
guts paid. The bere shall show tie sum paid for per capits 
tax, local dues, old age and mortua! ments, 

such other assessments as may be jevied by the local 

International Union, and the date of said payments. 

Buc. 4. The secretary of each boca! union shall make an 
itemized report ¢ach month to the Secretary-Treasurer of the 
International Union, showing the amounts of local dues, per 
capita tax and assessments collected from each member, the 
date when each member paid his dues and the dues month for 
which payment was made. The names-of members be 
arranged in alphabetical order in the itemized report, except 
that where collection is made by chapels, the report ma 
arranged in alphabetical order by chapels. The itemi re- 
port and the summary report required by section 1?, article 
xxii, bylaws, lor any dues month shall be transmitted to the 
Secretary- Treasurer of the International Union on or 
the 2th hy of the succeeding calendar month. 

Sac. $. In cases of members holding traveling cards and so 
situated as not to require active afilhation witb any subordi- 


nate union, 
collected b: 


wa), and t 
d issued by indi- 


Bac. 6 Any member who is not in possession of an Inter- 
national working card for the current month, 98 in 
section 1, shall 

Union, and sha! 


ing traveling cards shall stand suspended when four months 
i) srvease jor borat 78 Jaternations! dyes or ssccecments 
embers sws lor non-peymen ues shall 
standing in ners Coe eee ers shal) not be entitled to 
benefits. 


the loca) union, or of a 
the union for this purpose, 
three months on all members 
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union continue to keep him or ber in good standing and for 
any other reason deemed by the union to be appropriate. 
Should it be later found that such member was not actually 
sick or was not entitled to have his or her m ip pro- 
tected under this section of our laws, liability for reim- 
bursement for dues paid by the bocal to the I shall not 
exceed three months. 

Sac. 9. Local dues shall be charged from the fret day of 
each month, in cases where the member has paid the 
current month's dues, or in instances where the percentage 
system applies. In cases where members it traveli 
cards showing International per capita tax to have been pas 
in advance, local unions when collecting dues shall allow full 
credit for the amounts so paid. 


Sac. 10. No member of a subordinate union shall be 
allowed to pay dues in the jurisdiction of one union while 
working under that of another; and no subordinate union 
shall receive dues as aforesaid. Dues of right belong to the 
union under whose jurisdiction the party is working. 

Sec. 11. No subordinate union shall have authority to 
asbess its members for payment of life insurance premiums. 

Sac. 12. Dues and assessments must be paid on money 
received as a bonus, as vacation pay, or as a gift or tuity 
for services performed at the Printing trade; tod on 
money deducted from earnings for taxes, group insurance, 
health and welfare programs, e of amy nature, and 
unemployment insurance. No dues and assessments shall be 
paid on benefits received by sick or disabled members 
health and welfare programs: Provided, That when a mem- 
ber retires or leaves his employment for any reason he shall 
not be required to pay assessments om any monies received 
from an industrial pension fund. * 


collection 
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Ssction 1. The President shall attend and pres at ell 
conventions of the International Typographical Union during 
his term of office; he shall have the casting vote whenever 
there shall be an division on any question, except where 
he shall have voted on the call of the ayes and mays, .- . 

He shall require a faithful performance of duties on the 
pt of all officers and a strict acd businesslike manner of 
eeping all accounts, paying out momey, and 


corr 

i} 

dent and 
money shall be drawn from such banks only by check signed 
by the President and Seeretary-Treasurer, and only thea 
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when both officers are full tisfied that such money is law- 
fully and justly due the person Or persons for whose benefit 
the check is drawn. 

He shal, with the approval of the Execu 
Point all necessar: esentat: 
the operations of repeesenin » and shall, when necessary 
visit such Place oF places a may require his presence or 
Dersonal aitention. 

He shall establish and maintain a statistical bureau in the 
Taternational ofice for the pu come ling information 

tatistics relative to the ting tra general eco- 
homie conaiieenut ta to be af all times Sergey oo 
2. 


He shall direct and ma: 
ia addition to the preg 
' rentices, shall prepare and sell, 
t 
bers to it 
be Jurisdiction of the Tateney Typosraph- 


maintain o label bureau, which shall 
the work of creati a. 
ibe? upon all print: 
ional fev nea ion of 
1 for the promotion 
and the ‘f00d will ‘ol the International Typo- 


International T7R0- 
mee to 
esen 
fe catitled F 
y officer, 


such official to make Such deficiency, institute legal 
proceedings against suc defaulting officer and his sureties. 
Should cies appear in the Teport of th 
committee of a local union, or if the International 
has reason to believe th reisa shortage-or misa 
“he shall designate a representative to 
rs of such subordi: 


records and accounts 

such audit and fi 

tional President. 

iccountant shai 

nate union by ‘ Feterastional Unien. The 


Interna 
facts appear to warrant. 
the expense of the audit a: 
shortage or misa 
The above authority sh N al cised . 
dent with regard tocha is. piienatoa sidbeaadace 


of each 
union with an i for the use of scale . 
tees and, upon requeat of the subordinate union, to chaps 
of ten or more members. 


tion, Vice- Presi 
trol of the Presi 


SBCRETARY-TREASUEER 
Sec. 4. The Secretary-Treasur, 
officer of the International Ty; aphical U, 
retary of the convention of this union. 
(a 
of 4 
phi 


|, as a part of the 
1 officers: be 

prict’ to the electi 
en 
he 


nd printed 
he desk: i 
of the cony; he shall, j i ely ater the 
the form 
a 
hi 
bubli 


in connect: 
uniform 3) 


oS & Hitution, 
the Interna. 
he constitution, ‘bylaws 

Printers Home, and 
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distribute copies thereof to local unions in sufficient numbers 
to supply their full membership. 

(b) Funds.—He shall procure interest whenever possible 
on all funds deposited by him on the direction of the Execu- 
tive Council, and cover the same into the treasury of the 
International Union; he shall have the custody of all bonds, 
to secure the deposit of the funds of the International Un 

8 


ed, and 
bills as are in accordance with the orde: 


and accounts to the expert accountants twice a year; he shall 
send all receipts for money received from financial officers of 
subordinate unions to the disbursing officers of said unions, 
acknowledging, by postal or otherwise, the receipts thereof to 
presidents of such subordinate unions, stating what moath 
the payment is for, the amount and by whom sent; he shall at 
beast once each month transfer and Re over all moneys by 
him held to the credit of the Union Printers Home fund, to 


the Secreters: treasurer of the Union Printers Home oye: 


ration, and Il take his receipt therefor; he is author 
pay the assessments of the American Federation of Labor 
and Congress of Industrial Organizations as they fall due; he 
is authorized ss pay so the Consdisn Labor. Cengress = 
capita tax on all members of the International Typograp! 
Union in good standing in the Dominion of Canada; and he 
shall keep at headquarters a set of records in which shall 
a r the names of all of the members of the International 
Typographical Union, together with the eum of money paid 
by each as per spits tax and nasessments tothe International 
ypographica) Union in mon sequence, as 
the secretaries of subordinate unbes, and these records 
show the standing of the members in the organization. 


(ec) The T; aphical Journal.—He shall publish in The 
F Ty poersphica ournal: Pencinn statement of the balances 
is hank sof it monthly; a full monthly state- 
ment of receipts and disbursements of all kinds, except that 
disbursement pursuant to article xxi, section 17, of the 
bylaws shall be published only in such detail as the Execu- 
tive Council shall direct; om or before the first of each moath 
a list of arrearages of suboed inate bg and call errees: 
ages sre not paid within thirty ways thereafter t i s 
of all such unions shall then be officially notified; be shall 
exctude from the columns of The Journal all commusications 
or other matter impugning the motives or reflecting upon the 
honesty of members of this union; be shall exclude from the 
columns of The Journal all advertisements which make say 
statement of inquiry in connection with employment whi 
express any discrimination as to race, creed, color or na- 
tional origin, unless based upon a bona fide cocupational 
qualification; he shall provide for the President and for 
each member of the Executive Council a department in 
which each of the officers, without interference or censor- 
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ship, may discuss or present to the membership any matter 
or topic pertaining to the business or interest of the mem: 
bership of this union. 
(4) Supplies.—He shall furnish subordinate unions with 
ind copies of the Union Traveling Card, in books of 25, 
30 or 100 cards, as may be desired, at the prevailing list 
ice, upon application; blank applications for the mortuary 
efits; he shall prepare a “charter outfhil,” to include books 
dlanks and seal, a form of ‘'Petition for Charter,” and 
no charter shal] be granied unless Presented on this form. 
(e) Miscellaneous.—He shall conduct all his business, cor- 
respondence, etc., in a prompt and systematic manner, keep- 
ing files, etc., of all documents, and jes of all core: - 
ence; he shall have power to procure all necessary printin; 
required by the officers in conducting the official corres le 
ence and other business of the union and shall employ such 
assistants as shall be deemed necessary by the Executive 


fh; 
2 member shall fur- 
ate of his birt&, the 


e be In- 
ternational Union in the payment of benefits contingent upon 
gontinuous membership. The Secretary-Treasurer of the 
Internationa) Union is hereby authorized and instructed to 
teluse to make public the record of any member t as 
the business of the International Union ma uire. Every 
member shall be assigned a register number by the Secretary- 
Treasurer of the Internationa Typosraphical Unioa, ‘aod be 
shall thereafter be officially known by such register sumber. 
Such books as are necessary for the use of unioas in 
keeping a proper record of their members, and the 
of dues a kept 


be obli 


their - 
d local iri 
to do its own record 


re 
them so as to permit of th: Keepin of 
t required by the International non. 


EXASCUTIVE CoUNCIL 


Sec. 5. Meetings of the Executive Council shall 
call of the President in such city at such elas aoe nee ee 


%& 


the President shall direct for the transaction of such business 
as may be properly placed before the Executive Council for 
consideration. Such notice may be either verbal or wrilten. 
Notice of meetings shall be given through the Internationa 
Secretary-Treasurer and whenever so directed by the Presi- 
dent notice to three members shall be sufficient. At any 
meeling of the Executive Council three members, two of 
whom shall be the President and Secretary-Treasurer, shall 
constitute a quorum. The vote of three members of 1! - 
ecutive Council shall at all times be necessary to decide any 
question, approve or disapprove any matter ly brought 
before tt ot consideration ond Raper hr ction, sup, 
port y three members 6 accepted as an action 
the Executive Council of the International Typographical 
Union: Provided, The Executive Council shall not take ac- 
tion or render a decision which shall interfere with the duties 
or obligations specified for the President or Secretary- 
Treasurer in the constitution. 


Bec. 6 Appeals and other questions requiring actian by the 
Executive nei) may be submitted individually to members 
in document form and the vote recorded in the same manner 
and with the same effect as hereinbefore provided. 


Sac. 7. The Executive Council shall have jurisdiction over 
and shall decide all appeals against a decision or an action of 
a subordinate union; all disputes or differences arising be- 
tween subordinate unions; controversies and differences be- 
tween employers and subordinate unions. 


Sec. & The Executive Council shall have authority to inter- 
pret and enforce contracts and agreements; interpret 
construe the laws of the International Union and subordinate 
unions; and it shall have authority to enforce such interpre- 
tation and construction unless and until reversed on a 
as herein provided. 11 shall have the power and jurisdiction 
to decide all questions properly brought before it relating to 
the business and affaiss of the union. It shall have such fur- 
ther powers and perform such other duties as may be set 
forth in the constitution and laws. 


Bec. 9. Any member affected by a decision or action of the 
Executive Council, or any aggrieved subordinate union, shall 
have the right to appeal to the next succeeding convention 
of the International Typographica) Unijon. 


REPRESENTATIVES 
Bec. 10. 11 shall be the duty of each representative to cor- 


such towns or places where no union 


nters, mailers or silied craftsmen 

work, as the President may direct, with a view to encourag- 
ing them to embrace unionism. He shall examine the 8 
and business methods of such unions as be may visit, and 
shall recommend to said unions any changes that will tend to 
safeguard the finances or facilitate the 

unions: Provided, however, That no epre- 
sentative shall take charge of the aff of a local union 
until so requested by said subordinate union. 
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Agriciz XI—Exection or INTeRwatioNaL Orricens 
QUALIFICATIONS OF CANDIDATES 


te unions. 2 For 


- Third Vice-President, membership as a mailer. 


ee 


, 


DECLARATION OF CANBIBACT = - 
Sec. 2. Members of subordinate unions who desire to be 
candidates for office in the International Typographical 
Union shall announce such candidacy in the December and 
January issues of The Typographical Journal preceding the 
date fixed by law for the making of nominations. Candidates 
when making such announcements shal] accom: 

with a certificate signed by the president a 
the local union to which they belong, and bearing 


¥ the same 
of 


secretary 

4 to. the seal of 
the union, certifying that they have been in continuous good 
standing for one year previous to November } of that year. 


Announcements shall not exceed im space four lines of six- 
t type the full width of one cohumm of The Typographical 


ournal, and shall contain the following 


we necccesccccesscesocesonss cess 
Candidate for......... see eceeeecetenseseusssecesssecceeneceners 


Member of... «Union No, .....--ssee+e 


Continuous active member for.......--...+.++ years 
These announcements shall be properly clas: ed under the 
heading of “Candidates for International Offices,” and shall 
be further classified under appropriate sub-headings desig- 
nating the office for which the member is a candidate 
this publication shall be an official notification to the officera 
and members of subordinate unions of the candidacy of such 
members for the office designated. 


MOMINATION OF CANDIDATES 


Sec. 3. Subordinate unions may nominate at the r 
meeling in-February one i foreach elective 


Nominations shal) be made by ballot and the names of al 


members who have announced their candidacy as is ided 
in the preceding section shall appear thereon. Candidates for 
President, Fir ice- President and Secretary-Treasurer who 
receive a majority of the votes cast shall be recorded as hav- 
ing received the endorsement of the union. Candidates for 
other offices who receive the highest number of votes shall be 
recorded as having received the endorsement of the union. It ~ 
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shall be the duty of one of the secretaries of each subordinate 
union taking action to immediately notify the Secretary- 
Treasurer, who is directed to close nominations at 12 M. 

noon), on March 8, those received after that time to be 
‘disregarded; the Secretary-Treasurer shall publish in the 
April issue of The Typographical Journal 2 list of nominees 
and nominators, declaring the five candidates for each office 
who have been supported by the largest number of unions as 
nominees for the offices for which they were respectively 
named: Provided, That candidates for the office of ‘Presi- 
dest, First Vice-President and Secretary-Treasurer shall 
have at beast Silty endorsers, and all other candidates shall 
have at beast twenty endorsers. 

Sac. 4 Within forty-cight hours alter closing of momina- 
tions, the Secretary-Treasurer shall mail not! of their 
wominations to all eligible candidates, and each candidate so 
notified shall, on or before 12 ¥. (moon) of March 25, inform 
said Fecretary Treasures of bis acceptance of the nomina- 
tion. Each candidate, when sending notice of ance of a 
nomination, shall also file with the Secretary-Trea 
statement that be or she has been in continuous good stand 
ing one gat previous to March 1 of that year, and said 
statement shall be attested by the president and secretary of 

union, with the seal of the union attached. On fail- 
ure to comply with this law it shall be the duty of the Secre- 
tary-Treasurer to strike the delinquent's name from the list, 
inserting in beu thereof the name of the next clgibhe candi- 
date. He shall also forward with his acceptance of the nomi- 
nation, if he desires to use the space allotted him, his letter 
for the April issue of Tke Typographical Journal provided 
for in the following section. 

Sac. §. Candidates who have received the requisite number 
of endorsements and who have filed their acceptance of the 
nomination for office sought shall be entitled to space in the 
April and May issues of Typographical Journal for the 

uablication of reasons and arguments in support of their can- 
y, svch matter to be personally prepared by the candi- 


dates, and no candidate shall issue, or sanction the isseance ~~ - 


of, any other literature or printed matter in his behalf, unless 
tigned by the candidate or three members in good standing 
the International Typographical Unioa: Provided, That 
the letters of candidates for President, First Vice-President, 
Vice-President, Third Vice-President, and Secretary- 
Treasurer shall not exceed two thousand words each; letters 
exceed three hun- 


is made. All such matter shall be set in ¢ 

and style with the general body type of 

Weorar in The Typographical Jourasl’ fer the moethe of 
in e 

April and May preceding the election. se 
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It is mandatory that each and every member comply with 
the following rules regarding political activity in any IJnter- 
national Typographical Union election or Teferendum 

(a) ween arog of smembere rea for office under a named 
group or itical party, any ci ora tions ma 
such group. or tty oa behall of such candidates shall be: 
over ; ne brint names or written si tures (not less than 
three) of the sponsors or officers of the grou or party The 
candidates supported by such group or party abal share with 
the sponsors or officers issuing same, the responsibility for 
such claims or allegations. 

{b) No untrue statements may be made in political titera- 
ture, nor shall any conclusions be published which 
the motives of candidates. The facts from which conclusions 
are drawn shall be clearly stated so readers can compare and 
also draw their own conclusions. Any such group or political 
party shall print a platform or statement of its aims and 
purposes so the members will know what to expect after 
the election. All members should realize that scurrilous ref- 
erences, slander or libel react on the reputation of the union. 
To try to elect the best officers should be the aim of each 


member of the 
oup or party miay be financed by other 


(c) No political ro 
than sormbers. of. eh salon ends, corsectiand Gomme at 
jonors must it by the person or persons igna| 

to accept such donatbons. Said Est of donors shall be made 
available for checking purposes to any tris] committee in 
case charges are preferred under article v, ITU byliws, for 
violation of this section, Acceptance of indirect 
financial help of any kind for political purposes e 

than members of the union is prohibited both as to candi- 
dates and others acting in their behalf or working for their 
election. Any individual member financing the issuance oa 
political statements for or against any candidate or 

dates is personally responsible therefor to the same extent as 
would be a group or political party and said individual must 


__file the statement as to receipts and expenditures. . 


(d) At the conclusion of each and 
p or political party and each i 
ternational Typographical Union 


money was $ 

parties receiving y. 

also apply to any group, itical party or individual member 

expending money to a, okie the resulte of a referendum. 
Bac. 6. The Secretary-Treasurer shall, as soon as possible 

alter the foregoing provisions have been complied with, prs. 

pare and bave printed ballots containing the names al 

candidates who have qualified: (a) Names shall be arranged 

according to the number of nominations received. (b) 

a tie occurs the name shall be drawn by lot. (c) Each cendi- 


date’s name by the name and sumber of the union of : 
candidate is a member. (d) The ballot shall bear the official 


Ant. XI 


" ional Tpogranb 
tot of the Taterrmateucted that @ voter can 


?. is event of death of any 
tary Treas iret Vice- 
t or Third Vice-President 
of or {anaty edt geath of any candidate on th 
a: 
i i uatlot for the above mentioned offices, such 
nition of Bley suber nats ary Treasure 
arst . at etary- 
Wsbordisate onions in the case of Second Vice-Presi- 
Third Vice-President; action by local unions to be 


ordinate unions of 

of candidates O2 Pecary- Treasurer oot later 
be in the s etary-Treasur: A 
12 M. (noon) the first Wednesday of May preceding the 
tion: Provided, Subordinate unions which appear a8 
ers of one candidate eligible to s place on the offi " 
shall not be eligible to petition on behalf of another . 
date for the same office under the provisiong of this sect 


ELECTIONS 
—---- $e; 8: Elections-shall be held on the third We 
That local unions may by law fix 


be fort 
‘midnight “Gh the Tees 


day. (a) 
their mem’ 


10 of more. wee 
3) re bis 
Shere be is to be off both Ty 


1 


fess than ten members may cast their 
te unions may 


tabulated by a board 
1 elected pre 
¥ 


poll, 


hours) as is specified 


Local elec 
each candidate 
that may be available 
to all interested members. (g) A copy of the returns made 
to the Board of Electors sha 
of the subordinate union. 
tives of any candidate 
mitted to the polls of any subordinate ui 
or mailers, and shall upon demand be furn 
of the list of voters. ey shall be allowed 
the method 


ay the votes are-cast; to 


voting and casting the ballots and 
present and observe the counting and 

uch representatives shall be members in 
the International Typographical Union. 

. 9. Any subordinate union refusing or neglect’ 

hold an election as required b this law shall be discipl: 
as the Executive Council may direct. 

Bec. 10. 1 unions are instracted that, in canvassing 
the returns of their members, no votes shail be counted other 
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than those recor Secre- 
tary-Treasuser hical Uni 
Sec. 11. No membe 
allowed to vote for loca! 
have been deposited with the secr 
pr 


bowerer, 
fail to 


the residents by on the 

date, time and place for voting of those resi 

able to repair to such central polling place to cast their ba! 
lots, and shall appoint three members of such duly elected 
board to canvass the hospitals and sanatorium tor 

record the votes of ¢! bers who, by reason of 


deprived of | 
through illness or 8 


ei erepe Bieter eet couied aaa 


he ing of any 


followed. Pay- 


(a) Any member ent 

aphical Union election oF refer 
rom the foriediction of the sui 
is atlached on the days scheduled for 
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secretary's chapel of any subordinate union, or a pollin, 

place designated as such by the secretary of that subordi- 

nate union, under the following conditions: ~- 

(1) The member shall apply to the secretar, of bis sub- 

ordinate union ©: shall furnish (attested by the Jo¢al presi- 
dent) a certificate of eligibility to vote; 

furnished by the 

Typographical 

amber of 

be required 


than 30 days. 


and must deposit ¢ 
dat the time of voting; 


ed to the Internationa! 
i in section 


onal 
within seventy-two hours of the vote of the 
ordinate union, such returns 
seal of the union, Such returns tally 
sheets furnished by the Internationa reasurer 
and be forwarded in envelopes likewise Nothi 
other than the return of the vote by the 
be enclosed in such envelope. 

Sec. 14. Ten days prior to an election, the Secretar. -Treas: 
urer shall send to each subordinate union official return 
sheets in duplicate and an official election return envelope, to 
be addres: to the ‘Board of Electors, International ¥} 
graphical Union, Lock Box —, Colorado Springs, Colorado.” 


Bac. 1S. It shall be the duty of the International 


o President_ 
and Secretary-Treasurer to secure, prior to the date of any 


International election, a postofiice lock box to which the 
returns shal) be mailed. The President and Secretary-Treas- 
urer or their representatives, shall take the returns from the 
lock box each day and deposit them in a securely locked 
box at headquarters, making a check sheet of each envelope 
received. : 
Bec. 16 The board of electors shall be 
representative of each of the two candidates 
and Secretary- Treasurer having recei 
ber of endorsements and the cand 
dent having received the great 
such representatives to be certi 
Bec. 17, It shall be the duty of the board of electors to 
meet on the tenth day following an Internationa! election, 
organize by electing a chairman and in the presence of the 
International President and Secretary-Treasurer, open. the 


‘box containing the election retorns from subordinate unions, 


e@UINjCA punog jeuit 
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open all returns and notify by wire local unions whose re- 
turns have not arsived or in which minor irregularities of 
discrepancies occur, and begin the canvass of the vote. Upon 
completion of’such canvass, the board of electors shall sub- 
mit a notarized report to the International President acd 
Secretary. ql d 
Sec. 18. The board of electors as constituted by this article 
period of the 
ich such returns 


'b) The board of elec- 
he successful 
date 


Bac. 20. The report 
in detail in The Typographical Jou: 

Sec. 21. Candidates for President, First Vice-President, 
Second Vice-President, Third Vice-President and Secretary: 
Treasurer who receive a majority of all votes cast shall 
declared elected. For all other offices candidates who receive 
a plurality of all votes cast shall be declared elected. In 
the event no candidate for President, First Vice-President, 

Vice-President, Thisd Vice-President or Secretary- 
Treasurer receives the majority necessary to elect on 
first ballot, the board of electors shall direct the Secretary- 
Treasurer 1o prepare and issue ballots containing the names 
of the two candidates who receive the largest number of 
votes and subordinate unions shall hold an election on the 
fourth Wednesday in June, the election 1o be conducted in 
the same manner and the result to be cestified in the same 
way as obtained in the preceding election. When there is a 
tie vote between candidates for any office other than Presi- 
dent, First Vice-President, Be Vice-President, Thisd 

ice- President and Secretary-Treasurer the decision 
by lot in a manner to be determined by the tied candidates. 
VOTERS, QUALIFICATIONS AND RESTRICTIONS 


(1) Posses- 
{rom delin- 
subordinate 
ich has 
er of 
May 2. Th 

ths preceding ‘ 
Members working in localities fe 

nd who are in no way inde 
shall have the 
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same rights as other members on all matters submitted to 
the referendum, The Secretary-Treasurer shall see that such 
members are given the opportunity to exercise this right. 

_ Sec, 23. Every member of the International Typograph- 
ical Union shall be entitled to a vote for all officers, except 
as otherwise provided. 


Sec. 24. Every member of the International Typographical 
Union good Slanding shall be entitled to vote on all prop- 
ositions submitted to the referendum. 


Sec. 25. Subordinate unions have not the right to require 
that their members shall hold regular situations before they 
shall be entitled to vote or bold office. 2 

Sec. 2. Any candidate for any office within the gift of the 
International Union or any subordinate union who shall pay, 
or offer to pay the dues and assessments of any merger of 
the union for the purpose of making such member bbe 
to vote, shall be deemed guilty of bribery and shall be pun- 
ished as the Internationa! or local union may di 

Szc. 27. Members shall be allowed to vote but once at an 
election of International officials: Provided, That if those 
charged with the conduct of the election by a subordinate 
union, or any of them, have reasons to believe that a member 
has voted under the jurisdiction of a sister snion, or any 
member challenges his.right to vote on account of his having 
exercised that right previously, he shall be permitted to vote 
on signing the following: “I hereby declare on my bonor that 
I have not voted for International officers at this election, and 
I make this declaration with a full knowledge of the fact 


that misrepresentation renders me liable to discipline.” 
TAMPERING WITH ELBCTIONS 


Sac. 28. Any member convicted of misrepresenting returns, 
pltering. mutilating or destroying deposited ballots, or voting 
fraudulently or illegally, or of intimidating others by threats 
or otherwise interfering with a member in the exercise of his 
or her right to cast his or her ballot, shall be punished as the 
local union may determine; in no case shall the penalty be 
Jessa than a fine of $25 and the member so convicted shall for- 


ever be disqualified for either elective or appointive office 

within the jurisdiction of the International Ty, phica] 

Union. I1 is further provided that for the purpose of preserv- 
of this law the 


ing the purity of elections and integrity Exee- 
utive Council, all other laws or parts of laws to the contrary 
notwithstanding, is empowered to proceed against an alleged 
offender and mete out punishment as in the opinion a 
majority of the Council is just and equitable. 


DELEGATES AND ALTERNATES 


Sac. 29. No member of a subordinate union shall be eli- 
gible to election as delegate or alternate to the International 
convention untess-he-or-she shall have been_a resident mem-_. 
ber of and in good standing in such subordinate union at 
least six months immediately preceding the date on which 
said election is held. Subordinate unions may uire that, to 
qualify for nomination and election, candidates lor the office 


6 Brirawa—\%A Aart. XI 


of delegate or alternate must have attended a specified num- 
ber (not more than a majority) of the regular Jocal union 
meetings held during the 12-month period immediately pre- 
ceding the date set by the local union for nomination of dele- 
gates and alternates, but this latter qualification shall not 
apply to the delegate or delegates, alternate or allernates of 
a union organized within actesser period than six months of 
to members employed in union work. 

Sec. 30. No member of a subordinate union shall be 
allowed to vote for delegate to the International iF ypograpb- 
ical Union convention unless his or her card shall have bees 
deposited with the secretary not less than thirty days imme- 
diately preceding said election. Subordinate unions have not 
the right to extend the period fixed by this section. 

Sec. 31. The election of delegates and alternates to the 
International Typographical Union convention shall be held 
on the third Wednesday in May preceding the meeting of the 
convention in accordance with section 8, article xi, subsec- 
tion (d), bylaws. In case where a tie vote for delegates or 
alternates is declared another election shall be immediately 
ordered by the local officers. 

Sec. 32. The number of delegates to which a union shall be 
entitled must be determined by the average membership on 
which it paid per capita tax during the twelve months imme- 
diately preceding the issuance of the call. 

Sec. 33. At the same time delegates to the International 
Typographical Union convention are elected, subordinate 
unions shall elect the same number of alternates, who in case 
of death or inability of said delegates to act, shall be entitled 
to the full power and privileges accorded delegates. 

Sec. H. The delegates chosen to attend the convention of 
this union shall hold office until the election of their succes- 
sors and in case of vacancies subordinate unions are author- 
ized 10 at once proceed to elect a delegate or delegates as 
successor or successors. Each delegate must be furnished (for 
presentation to this union) with a certificate of election, 
duly authenticated by the seal of his subordinate union, ac- 
cording to the following form, viz: 

To the International Typographical Union of North America: 

WE HEREBY CERTIFY THAT...........---05 , being qualified 
as required by section 29, article xi, of the International 
bylaws, was legally elected delegate from this union to the 


International Typographical Union convention, on the....... 


day of 1 , his term of office to begin on 
the first day of the next convention of the said union to be 
beld at .........-065 


+» President. 
-, Secretary. 
Saeduisieae Saweescoatwe ses sisas's -+«sDelegate’s Signature. 
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Sec. 35. Return (under seal) of such delegates-elect and 
alternates must be mailed to the Secretary-Treasurer within 
forty-eight hours after election: Provided, That unions of 
over 2,000 members may make return within seventy-two 
hours after the close of balloting. 

Sec. 3. The expense of said delegates to the convention 
of this union shall be defrayed by the subordinate unions 
they respectively represent. 

Sec. 37. The Secretary-Treasurer, before the meeting of 
the International convention, shall prepare a roll of the dele- 
gates-elect, and place thereon the names of those persons, 
and such persons only, as shall be shown to have been elect: 
in accordance with the laws of the International Union and 
of subordinate unions as certified by secretaries of subordi- 
nate unions. In cases of contests, the delegate having cre- 
dentials in proper form sha!l be seated, but the names of the 
parties claiming election shall be submitted to the Interna- 
tional convention for final decision on the contest or pro- 
test. Where unions have not complied with the laws of the 
Internationa) Union the names of delegates from such unions 
shall also be submitted. 

Sec. 38. No delegate shall be entitled to vote in the coa- 
vention of the International Union whose union has not pre- 
viously paid over lo the proper officers of the Internationa) 
Typographical Union the per capita tax and all indebtedness 
of his union. No member of a subordinate union shall be 
eligible to election as delegate whose wearing apparel does 
not bear at least five union labels. 

Sec. 39. Any subordinate union may, by such vote of mem- 
bers present as local bylaws provide (which shall not be less 
than three-fourths majority), instruct its delegates to a con- 
vention of the International Typographica! Union at any 
regular meeting alter election of delegates and previous to 
said convention: Provided, Such instruction has been pre- 
sented in writing and read at a previous meeting. 


Articis XII—FiscaL Yaar 


Section 1. The fiscal year of this union shall commence 
on the twenty-first day of May, and end on the twentieth 
day of May in each year. 


Agticte XIJI—Funps anv Revenue 


Section 1. The Executive Council shall secure the funds of 
the International Typographical Union in excess of monthly 
requirements or emergency needs by validly sound invest- 
ment of such surplus reserves, said investments to be made 
by the President and Secretary-Treasurer under the order of 
and with the approval of the Executive Council. Invest- 
ments shal) be limited to purchase of United States bonds 
and such other lawful investments as are approved for se- 
curing insurance company reserve funds under the statutes 
of the State of Indiana. 

Sec. 2. The moneys of this union used for defensive pur- 
po: hall be drawn on only for the following objects: For 
the sustaining of legal strikes or lockouts of subordinate or 
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filiated unions; for the payment of expenses of officers of 
representatives af this anton when engaged in the seithement 
of disputes or the formation of nen gicos, aad to  bocte 
ot 8, relat: strictly to usin: Ls = 
ational | aioe, as the Executive Council may deem wise or 
Sec. 3. Whenever a union which bas complied with all laws 
shall have within its jurisdiction a lockout, strike or 
as the Bxccutive Cousel shall deem nescussry cor at shall be 
t ti a necessary, 
directed by the International Union laws to meet such cases. 
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The reverse of the card shall contain the following, which 
must be subscribed to when the holder deposits same for the 
burpose of resuming active membership: 


I hereby affirm, on my honor, that since receiving this card 
I have not been employed on work over which the Interna- 
tional Typographica inion claims furisdiction; that I have 
pot worked a1 another trade or cal ing of which there is a 
regularly organized union without i 
union of the lite: 
far as the 


* been guilty of volatin 


T; ‘aphical Union, or an 
this declaration is made wit! 
misrepresentation renders me 


ited to tbe FFU 


General Fund. 


Sec. 4. A member lorming any work over which the 
i: TU bas Jurisdiction re not be issued an honorable with- 
rawal ca: 


Sec. 5. When the bolder of an 
loses the 


ho 3 
payment of $1 after sufficient time has 
gation to be made. b 
series separate from the re, 
and have printed 
duplicate for a los! 
except with the 


AgticLzy XV—IMPRACH MENT 


Baction 1. gn the event of the suspension from his officia) 

t ‘President 

or bis impeachment by the Executive Counc officer so 
suspended of impeached shall be furnished with a detailed 
statement of the reason for such action. A trial board com- 
posed of the presidents of the five subordinate unions which 
ve paid per capita upon the largest number of members 
during the fiscal year receding such suspension or impeach. 
ment shall be directed. to proceed to the headquarters city 
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and shall constitute a trial hoard to try such officer upon the 
charges presented. The decision of said trial board shall be 
rendered within thirty days from date of suspension or im- 
‘achment and shall be the decision of this International 
hion, subject to appeal to the convention next following. 
Sec. 2. Any member of the Union Printers Home corpora- 
tion may be impeached for ineligibility or for the commission 
of an indictable offense, or for violation or willful disregard 

his duties of membership. When charges, based upon any 
one or more of the above enumerated grounds, have been 
made io the Execolive ‘Council against any member of the 
corporation, and, after trial, have been proven, the Executive 
Council shall thereupon enter an order of impeachment, 
which shall be deemed an order of the International Typo- 
graphical Union, and the Executive Council shall forthwith 
thereafter certify such order to the Secretary of the Union 
Printers Home co: ation, who shall take such steps as may 
be proper under the bylaws of that corporation to procure 
the resignation of the member so impeached; but if the mem. 
ber so impeached shall, upon being so requested, fail or 
refuse to resign, the Secretary shall thereupon take such 
further action in the premises as may be proper under the 
bylaws of that corporation to enforce the expulsion of the 
member so impeached. A certificate of impeachment from 
the Executive Council shall be conclusive upon the person 
named therein as to his ineligibility to membership in the 
corporation: Provided, Nothing herein contained shall re- 
strict the right or power of the corporation of the Union 
Printers Home to expel any member, on proper procedure, 
without the intervention of the Executive Council. 

Agricus XVI—Junupicnon 

Szcrion 1. The jurisdiction of subordinate unions char- 
tered by the International Typographical Union of North 
America shall cover only the corporate limits of the cily or 
town named in the charter. A subordinate union may receive 
applications for membership from qualified applicants bocated 
within a reasonable distance in unorganized territory. 

Ssc. 2. The Executive Council of the International T: 
graphical Union shall have power to extend the jurisdict! 

subordinate unions to adjoining cilies and towns where Bo 
union exists, and which are not included in the ate 
limits of the Petitioning union, for the purpose of enforcing 
the laws of the International and subordinate unions or to 
include establishments which move from cne jurisdiction to 
another or to unorganized territory: Provided, That the pe- 
tilioning union makes satisfactory showing of its ability to 
Properly supervise the additional territory. 

Sec. 3. A subordinate union may be empowered by the 
Executive Council to declare jurisdiction over ships printers, 
or other journeymen servicing printing and mailing equip- 
ment or machinery where granting such jurisdiction will 
benefit the International Union. All such journeymen shall 
receive a scale and shall work under rules consistent with 
the work being performed. This jurisdiction shall be over 
those ships using as their home port the city in which said 
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ment and machinery. 
‘ See ‘ A subordinate union has no contro! ov: 
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by band or power, 2re part of the mailing trade, and are 
ies, © jurisdiction of the International Typographical 
eC. 8. Any meth 
ional composi 
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matrices to remain the property of the International Typo- 
graphical Union and to be surrendered by the local union 
on order of the International Executive Council 

Sec. 3. The label shal? be used only under contracts pro- 
viding for an hourly rate of at least $200 per hour and 
Fequiring members to work no more than a five-day, forty- 

if wee 

Sec. 4 Any office that opposes organization activities by 
the Internationa) Typographical Union and/or local unions 
of employes performing work coming under jurisdict of 
the International Typographical Union shall not be permitted 
use of the typographical label. 

Bec. 5. The labels owned and furnished by the Inter- 
national Typographical Union, and described in its constita- 
tion, shall be transmitted to jocal unions on receipt by the 
Secretary-Treasurer of this union of a sum of money not 
exceeding 10 per cent above the actual cost of production 
and distsibution of said labels. Local unions shall have the 
right to say whether labels ordered by them shall be machine 

* castor clectroty ped. Said labels shall remain the property of 
the International Ty; aphica) Union. No local union 5! 
be permitted to grant the label to offices outside the corpo- 
rate limits of the city or town named in its charter, without 
Grst securing an extension of jurisdiction from the Executive 
Council. Where a loca) union has been authorized by the 
Executive Council 10 extend its jurisdiction to include other 
Cities or towns it may, with approval of the Executive Coun- 
cil, secure typographical labels with the name of each of such 
c ated cilies or towns for exclusive use by printing 
establishments in the city or town for which such labels are 
secured to be used under the conditions established for the 
use of the label by the particular local union having juris- 
diction, and in accordance with the laws of the International 
Union govern 


ed. 
Sec. 7. Subordinate unions shal) not allow the ty; 
ica) label to be vsed upon any work where the composition 


re 
tiormed by any person who is not an active member of the 
international Typographical Union. In offices where the pro- 


rietor, of proprietors, performs composing room work the 
Fabel shall not be used unles least one journeyman mem- 


—ber- aside from the-proprietor-is -employed-at-the scale-and ---—-- 


under union rules and regulations on work that bears the 
label. In localities where the Typographical Union label is 
used it shal) be the duty of typographical unions to exert 
every effort to organize ma 

Bec. 8._In jurisdictions w harter has been revoked 
and the Executive Council believes i1 to be to the best inter- 
este of members not directly responsible for the local condi- 
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tions which cau 
aa to whether 


ion of the member: 


Sec. 9. The label shall not be . 
tracted by label offices from sole Herpes Sade enbore 


Bec. 10. Where the label is used, the label Hcense sum! 
of, of the imprint of the firm actually doing the. w on 
not that of ¢ concern for which the work 
be used. 
Pte 11. Subordinate ualons are hereb: 

their respective legistatur: tecting 
labels, if such protection is not already erate 


Bec. 12. In localities where a boca) Allied Printing Trades 
Council has been formed, Ty: aphical and Mailer unions 
hall, in good faith, advance the use of the Allied 
Provided, That where other unions hay 
label otber than the- Allied label to the 

taphical or Mailers unions, the 

niernational T: aphical U; 


ate 


i ed by tive Council to be neces- 


APPLICANTS —NEW 


Section 1. No union shal! admit as a member any person 
who comes from a place where a union existed at the time of 
his leaving, unless he can produce a duly attested traveling 
card from said union: Provided, That any applicant for mem- 
bership may be admitted if no objection is raised after the 
union from whose jurisdiction the applicant comes bas been 
communicated with, and after publication of the application 
in The Typographical Journal as required by law. Any sub- 
Sedigate union violating this law, shall be liable to a fine 


“gSRC:,2 AM! applications Yor membership shall be fled ie 


duplicate on forms provided b 

y y the Secretary-Treasurer 
the International Typographical Union. Secretaries of vob 
ordinate unions are required to furnish the Secretary-Treas- 
urer one copy of each application. Loca) unions shall require 
applicants to furnish adequate evidence of the date of birth. 

he names of all applicants for admission who bave been 
known to or are suspected of having worked under the juris- 
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diction of a sister union or about whose antecedents there 
is the least doubt, shall be published in The Typographical 
journal, and no such applicant shall be received into mem- 
rship until twenty-six days after the date of such publica: 
lion. The requirements of publication in The Typographical 
Journal shall not be operative during the progress of a strike, 
or during the lile of amnesty declared in accordance with the 
requirements of the laws of this union. 

Sec. 3, (a) No person shall be admitted to journeyman 
membership in a subordinate union who has less than six 
years experience at the trade or through compietion of an 
apprenticeship, except that upon request of a subordinate 
union an applicant who has established competency and has 
met the educational requirements of the ITU Bureau of 
Education may, with the consent of the President of the 
International Typographical Union, be admitted as otber- 
wise herein provided. All applicants for membership shall 
be required to pass a final test as prescribed by the Inter- 
national Typographical Union Bureau of Education as to 
competency Rlore admission. Should applicant {ail to pas 
such examination satisfactorily he shall required by 
union to complete the International Typographical Union 
Course of Lessons in Printing ogstbee with such other trade 
training as the ITU Bureau of Education may require. The 
foregoing applies to applicants trained in the cratt specified 
in section f article i, constitution, as “printer. {b} All 
applicants for membership shall be required to subscribe to 
and study the ITU Lessons in Trade Unionism. {c) The 
examination blanks and the outline of the competency test 
shall be furnished to subordinate unions upon request by the 
Bureau of Education of the International Typographical 


Union. (4) Where the International Typographical Union © 


takes jurisdiction over work of “other skilled employes” as 
provided in section 1, article i, of the constitution, their de- 
gree of competency and fitness for membership shall be de- 
termined by the ITU Bares of Education and the additions} 
training, if any, required to establish full competency 
finess shall be determined by the Executive Council of the 
International Typographical Union. (e) Mailer applicants 
who have not completed a regular apprenticeship may be 
admitted to membership upon approval by the local union 
when the applicant is to be employed on journeyman work 
at the journeyman scale under circumstances deemed an 
emergency by the local union. Publication of the names of 
applicants under the provisions of section 2 of this article is 
not required. (f) Mailer apprentices with less than four 
years’ actual experience at the trade (exclusive of upgrad- 
ing) cannot be transferred to the journeyman rol) without 
requesting cancellation of regular apprenticeship and per- 
mission ol the International President to exercise section 
3 (e}, article xviii, bylaws, stating reason for tbe request. 


Sec. 4. When an applicant is elected to membership in & 
subordinate union, and leaves the jurisdiction of said union 
before being obligated, the obligation may be administered 
hy any other subordinate union upon presentation of prop- 
erly certified credentials providing the obligating union will 
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accept the responsibility of examining the applicant on the 
Trade Unionism Unit of the Lessons in Printing and, after 
patisfactorily passing such an examination will submit certi- 
fication to that effect 10 the Bureau of Education as provided 
for in section 3, article xviii, bylaws. The secretary of the 
union obligating the applicant shall notify the secretary of 
the union electing, and he shall then remit the registration 
fee to the Secretary-Treasurer of the International Typo- 
graphical Union in regular form and issue a traveling card 
to the person so obligated. 


~ See. $.-Where there is not a sufficient number of applicants 

employed to secure a charter, those applicants may file their 
applications with a nearby union of their craft in the manner 
provided in section 2 of this article. In jurisdictions where 
only local typographical unions are established, mailer appli- 
cants may submit their applications through the local typo- 
graphica) union. In such instances applicants, with regard to 
competency and fitness for membership, shall be given tests 
and passed upon by the ITU Bureau of Education in the 
manner prescribed in section 3, article xviii, ITU bylaws, for 
‘other skilled employes’ and may retain membership in such 

local typographical union unti) such a time as a local union 
of their particular craft is organized: Provided, Where an 
organization campaign is being conducted by the Interna- 
tional Union, the International registration fee may be 
waived by the Executive Council in instances where compe- 
tent applicants in sufficient number to issue a charter make 
application for membership: Provided, further, Nothing in 
ction shall be construed as denying the right of a mem- 

ber to work in unorganized territory and pay his dues and 
assessments directly to the International Secretary- Treasurer. 


_ Sec. 6. Persons eligible for membership who are located 
in a state or province where restrictive laws prevent boca! 
unions from accepling applications for membership may, 
with the approval of the Executive Council, apply directly to 
the International Typographical Union for membership, pay- 
ing such initiation fee as may be required in add tot 
registration fees provided in section II, article x bylaws. 
Such application for membership shall be approved or dis- 
approved by the Executive Council, after the provisions of 
sections 2 and 3, article xviii, have been followed so far as 
they may apply, and alter local unions from whose jurisdic- 
tion such applications may come have waived objection to 
admission. pplicants admitted by the Executive Counci) 
under this section shall receive traveling cards from the 
International Typographical Union and shall thereafter be 
governed by all laws relating to traveling cards. 


Sec. 7. For the purpose of effecting more complete organ- 
ization of the industry, a subordimate union may issue a pro- 
visional membership in the local union to such applicants as 
are eligible to membership in the International ypograph- 
ical Union. Provisional members shall pay such bocal dues as 
are set by the local union for such members and the loca] 
union shall provide them with monthly copies of The Typo- 
graphical Journal. Provisional membership may be granted 


6 Briaws—let Agr. XVII 


int: tablish- 
D Prinsena mers 


ry becom: 


ei 


to all dues, assessments and other off aired 
nternationa! 

ber his fying them; for laternations] 04 
jon benefits shall begi that date. Where 
union * begin on date. 


fitr| 


ph 


3 
a 
&y 
5 
» 


i 
z 


subordinate unions 
pending final action, if it be 


mission of the Internationa] 


Bac. 10 An applicant (who is not otherwise 
ean not be rejected by a subordinate union 


--—--fourths-of the members present at the 


pplicati acted on voted in favor of bis aor 
oan an ‘Nopheant be admitted to membership without heving 
secured such three-fourths vote: Prov Sebordinate 
unions may adopt legislation that would admit or reject an 
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applicant by three-fourths vote of its executive committee 
subject to the appeal laws of the International Typograph- 
x Union: Provided furthes, This shall not apply w 
amnesty authority is in effect under the provisions of eec- 
tion 24, article ai, bylaws. 

REGISTRATION FEES 


Sec. 11. Subordinate unions shall collect in addition to the 
local initiation fee of the subordimate union a registration fee 
from each initiate as follows: Those bess than 35 


tration fees may be waived by abe 
Secretary-Treasurer shall credst receipts from registra: 
general fund. 


ber: i are in 
operation by the International regis. 
fees to the Sree eee 


Ea Tecan 


of res 


assessments as herein provided. 

13. A member who does mot apply for reimstatement 
as provided in section 12 within a of one year after 
date of suspension forfeits all te to re-esta’ con- 
tinuous membership and can rejoim only by making spplica- 
tion as a new member. ; i 

Sac. 14. A member who engages in mechanical 
trade in the jurisdiction of a local union of h 
is quilty of conduct unbecoming a union member during the 
period of euspension can not 
a tion as a ew member. b 

1S. A member who reinstates continuous 
as provided in section 12 shall mot be eligible to s 
pamission to the Union Pristers Home, gomake 

old age pension, wi! a period of one 
date of reinstatement; or if death occurs within a 
three months after date of retmstatement the member shall 


_..pot be entitled to the mortuary hemefit. 


APPLICANTS FROM FOREIOM PRINTING TRADES UM 


Sac. 16. The duly attested cards of all persons from for- 
eign printing trades unions,.which unions will reciprocate is 
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kind, shall be received by subordinate unions and their hold. 
era, if qualified snd competent, admitted to membership on 

yment of ¢ ternatio pogra; inion regis- 
tration fee, To qualily, the bolder must show proof of six 
years’ trade experience. He will be required to purchase 
and study the [TU Lessons in Unionism: Provided, That 
recipient unions may require that holders must pass lan- 
guage and competency tests before admission. 

Agricus XIX—Msmoaiat Day ~ 


beep printers and mailers of membere of the allied crulte 

to otl services as ma appropria' < 

the occasioa. . f 

Agricius XX—Ow Aca Pensvow ap Moaruany Bawarrt 
OLD ACB PENSION 


Section 1. Any member of the International Typogra * 
teal Union who has teached the ace Z 6 years and i 


tinue in of secure sustaining emplo: it because of or 
disability may Tecelve the auth of Gis per week. oy 

Bac. 4 Any member having a continvows membership of 

20 years immediately antedating time of application, and who 

fal und se cieat peel a clad ead aziseb arene psa of 

t otal an: pen . 

thon, receive ‘he sum of $22 per week subject to the provi- 


sions hereinafter set forth Gog oh that the provisions of 
not . 


section 4 of this article shall 
Dlcable to members mrbo have been determined to be t 


al 'e. 
Sac. 3. Pensioners may engage in a it inside or out- 
the trade, bet shall not be sligible for the pontine te coy 


side 

out rweek pension period that money received as 

shall the sum equivalent to eight Pinte at 

scale of the union with which pensioner is affiliated, or in an: 

five-week pension period that money received as wages 

exceed the sum equivalent to ten shifts’ pay at the ecale of 

ite egulati of he working a eeaied: Side ot reles 
mr tion of the wor! privil to pens! ry - 

bordina te unions. 


all facts required to establish the 

icant to the benefits of the pension. Such blank s 
also include a form of certificate that the a tion has 
been read in full at a regular meeti: of the local union or 


shall requite answers to all questions, the 
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published in The Typostaphical Journal and should no ob- 
tection be made within thirty days from the date of said 
publication, the member shall then be placed on the pension 
toll and payment of benefis start from date of approval by 
the local union of the executive committee of the Real enion 
on the application. Should objection be raised the case 
shall be investigated by the Executive Council and the coun: 
cil shall act thereon in such manner as in its judgment 
seems proper. 

Bec. 5. Members resident of the Union Printers Home 
shall be eligible to make 
residing at that institution and shall be Permitted to remaia 
in the Home decision on application if he or she 20 
elects. If application is acted upon favorably, applicant shall 
vacate the Home not less than one week previous to the 
secnace ot his frst pension check; if applicant is re 
applican| 


s 
y-Treasurer, and member's local union no- 
tified of such action, and eligibility to receive pension shal 


payment of the full International T; Unica - 
sion fo & pensioner would deprive bin of a ion or sina 
benefits fr 


Ty sphical Union pension. ‘ = jee eas 
in order to meet that may arise, 

Executive Counci) is authorised ead ces to make 

such changes in administering the old 
wise. R 


it may deem 
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Sec. 12. Each aud every member of the Ioternationa) 
Union shall be required to designate a beneficiary to whom 
his or her mortuary bencht is to be paid im event of death. 
Such designation 1] be made wpon his or ber application 
for membership, or upon a blank provided by the Interna- 
tional Secretary-Treasurer for the purpose. The mortuary 
benefit of a member who is on the old age pension roll or s 
resident of the Union Printers Home at time of death shall 
be disbursed as provided in section 17, and no beneficiary 
may be designated other than as provided in that section. 
Any member may change his or her beneficiary at any time 
by sottying the Jateraational Secretary-Treaseres 408 SE. 

out pri orm, ex that pensioners « 
residents absll be. restricted in the choice of beneficiary or 
beneficiaries to the relatives listed im section 17. 


Bac. 13. The mort 


di 
been compelied to pay in his behalf as provided 


led 
6, article ix, bylaws, and in such cases the excess 
rial expenses sha! be paid to the local union to the 
of such indebtedness beiore 
ied beneficiar 


any amount shall be paid 


id by a bocal 
‘ome are 


has documentary in 

cific arrangements for funeral ex 

another source indebtedness to the 

vided shall first be paid and upon 

bills for funeral expenses the bala ‘ee 

designated beneficiary. Where (without specific arrange- 

ment) funeral expenses have been paid from insurance or 
__other fraternal benefits, the designated beneficiary shall re- 

ceive such mortuary benefit as may be payable. 

Bac. 14. If no beneficiary be named or if the designated 
beneficiary resides at a point where he or she can not take 
charge of the funera) then the Internationa) Typographical 
Union shall defray the expenses of the funera) out of the 
amount owing upon the mortuary benefit of the deceased 


eat Union. ~~ 
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memes not to exceed the amount available from such 
benefit. 

Sec. 15. On the death of a member in good standing the 
president and wecretary of the subordinate union shal] im- 
mediately notify the celary-Treasurer of the Interma- 
lional Typographical Union om a form provided for that 

s€, accompanying such notice with the last working 
card or traveling card of the deceased member. The apptica- 
tion for mortuary benefit form shall contain an itemized 
statement of all sums due the local union for which it claims 
yment, the amount to be paid the beneficiary and (where 
uneral expenses are to be paid from the benefit) shall be 
accompanied by the itemized bill for funeral expenses of the 
deceased. In the event that the designated beneficiary shall 
have paid the funeral expenses the balance of the benefit 
due the beneficiary shall be specified on the form. 

Bac. 16. If there be no indebtedness to the local pnion 
por any notice properly filed as to the payment of funeral 
expenses from another source, or if funeral expenses have 
not been paid from another source, the beneficiary is hereby 
charged with the Kesponsibility for payment of burial ex- 
penses and unless the beneficiary submits a receipt 6! 
payment of funeral expenses the local union shall 
the bill for such expenses for payment. The balance 
benefit may then be paid to the beneficiary. Should 
ignated beneficiary be other tham the person in w 
right of burial rests, funeral expenses in the amount : 
mined and guaranteed by the local union shall be paid a: 
the residue of the benefit paid to the designated beneficiary. 
{Refer to section 13 for cases where deceased was indebted 
1o local union.) 

_ Sac. 17, Where a deceased member is on the old age pen- 
sion roll or a resident of the Union Printers Home at time of 
death and has not designated one or more of the 8 


specified in paragraph (c) below, Union Printers Home.or__-_--... 


a local union as bis beneficiary or beneficiaries; - 
—or where a deceased member bas not designated a bene- 
ficiary; 


—or in the event the benefics: designated shall ha 
died before the mortuary benefit check is catbed; , 3 i 

—or if the deceased member has des: ted his wife as 
benefelasy and, after such designation, she ceased to be his 
wife; 

—then, or i of these events, the mort benef 
shall be disbursed 28 iotows: i mid : 

{a) First, payment of funeral see guaranteed by lo- 
cal union, the superintendent of Union Printers Home 
or the Secretary re 


{b) Second, to reimburse his local anion as provided in 
section 13 of this article. 


(c) Third, to the living wife (husband) of the member; 
but in the event there is no wife (husband) living then to be 
disbursed for the benefit of the living children in equal 


easurer of the International Typograph- 
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amounts. Tn the event there are no children then to the sur- 
viving father and mother or either of them surviving alone. 
I no wife (husband), child or children, father or motber 
survive, then to surviving brothers and sisters in equal 
shares. Payments due minor children may be paid to a legally 
appointed fuardian, or if none has been appointed, pay- 
ment may be made to the president and secretary-treasurer 
of the local union to be expended by them on behalf of such 
minor or minors. ° 

(d) Fourth, in the event there are no surviving wife or 
husband; children, mother or father; sisters or brothers, then 
the balance remaining shall revert to the mortuary fund. 

Sec. 18 Only the local union of sthich the deceased was a 
member at time of death (or the local union having char 
of the funeral of a member on traveling card) shall have the 
right to file claims for reimbursement as provided in section 
13 hereof, Where the deceased is to be buried in a place 
other than where death occurs the local union with which 
deceased's card is on deposit shall make all arrangements 
and report fully on mortuary benefit application blank to the 
Secretary-Treasurer of the International Union. Payment 
of mortuary benefits shall only be made on receipt of mortu- 
ary benefit application blanks fully made out by the local 
officers. Where the beneficiary of a deceased member died 
before mortuary benefit check is cashed the loca} union may 
handle joint funeral expenses the same as though they were 
of the deceased only. 

Sec. 19. It is specifically provided that in the interpre- 
tation and application of these mortuary benefit laws the 
International’ Typographical Union shal) be the sole and 
final authority. 

Bac. 2. In case of the decease of a member holding a 
tyaveling card, the mortuary benefit shall be paid through 
the local union in or near whose j 
or in or near whose jurisdiction burial takes place, as may 
be decided by the International Secretary-Treasurer. In 
gases where there is no nearby local union, the Interaational 
Secretary-Treasuret is authorized to disburse the denefit in 
accordance with the Mortuary Laws. 

Sec. 21. In the event the beneficiary or beneficiaries of 
a deceased member can not be focated within thirty days 
alter notice of death the International Secretary- Treasurer 
shall insert in the next three issues of the official Journal a 
Notice requesting information about such bene ciary or 
beneficiaries. If after six months from the date of first auch 
publication no claim is received from the said beneficiar 
or beneficiaries, then the mortuary benefit payable to ouch 
beneficiary or beneficiaries shall revert to the mortuary fund. 


Aaricuz XXI—Sraimes, Lockours ann Devanse 
Section |. In the event of a disagreement between a sub- 
ordinate union and an employer, which, in the opinion of the 
union, may result in a strike, such union shall notify 
the President, who shall in Person or by proxy investigate 
the cause of the disagreement and endeavor to adjust the 


jurisdiction death occurred’ 
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difficulty. Hf his efforts should prove futile, he shall notify 
the Executive Council of all the circumstances, and if a 
majority of said Council shall decide that a strike is neces: 
sary, such union may be authorized to order a strike. 


Sec. 2. When a strik 
tive Council, a vote b 

president of th ie fixed 
x of said union (of 
notified) to take 
od who have 
been members of six months, 
except those class Pl i “or no be-trade for 
dues payment purposes, shall be deemed eligible to vote upon 
the questions pertaining to the inauguration and for seitle- 
ment of strikes or lockouts. Should a majority of such mem- 
bere. present decide by secret ballot in favor of a strike the 
president of the subordinate union shall immediately notify 
the Executive Council that a strike has been inaugurated 
and give all available information including number of mem- 


_ hers involved. 


Sec. 3. Whenever a strike occurs without the sanction of 
the Executive Council, the council must immediately disavow 
the illegal strike and notify all subordinate unions to that 
effect. Protection shall be guaranteed to all members who 
remain at, accept or return to work in offices affected by the 
illegal strike, as specified in section & Any officer or mem- 
ber of a union who shall suppress or conceal from his union 
or the Executive Council any official information concerning 
a strike, or a proposed strike, shall upon conviction by the 
local union be suspended or expelled. 


Sec. 4. A strike or lockout of any branch or craft of the 
International Union, authorized by the Executive 
thereof, shall apply alike to each and every union, craft and 
individual working under said jurisdiction in the office or 
concern involved. Should a majority of said union fail to 
support a pr ition to strike, the agerieved union may 
take an appeal to the Executive Council, and, if after being 
furnished with statements from all parties concerned, a ma- 
jority of the members of that body believe the inauguration 
of a strike necessary, the President shall in person, or by 
Proxy, again attempt to effect a settlement with employers, 
and if unsuccessful, shall, through the officers of the various 
unions, order a general strike of all members of the Inter- 
national Typographical Union employed by the firm or firms 
interested, and those disregarding this order shall be forth- 
with expelled. 


Sac. 5. In case of impending trouble invotving allied crafts, 
the Executive Council shall call into consultation the presi- 
dent or presidents of unions of such crafts. 


Sac. 6. A strike or lockout of any union may be declared 
ended by a majority vote of the union, in case of & strike or 
lockout where more than one craft or union affliated with 
the ITU is involved, settlement shall be made by a majority 


vote of each craft or union involved. In making settlement 


il crafts or. unions involved shall be parties thereto, as pro- 
TTU laws. 
. It is imperatively ordered that no strike or lockout 
med legal, or 


on 
uthoriz 
‘eat 


Lae 
defi 


Gr 
i 
ie 


3 
j 
+3 


affect union men 
who 


SErere 
tel 
ie 


in section 12 hereof. In order 
date of 


continves. Any member refu: € 
shall be debarved from all bene under this law, and for 
each day's work performed in excess of if ! 

of the member's regular sirike benefits 

be deducted. 
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4 ay -. All 

tional Typogra: 
of the Exec Council, in supporti 
lockout, in a ing their removal to ot 
necessary 

such furthe: 

tive Council 


Sac. 
board Teports to 
he ‘Secre oa, showing 
t 


moneys from the I 
the local union sha’ 


8ec. 16 The International Union disa 
sion of members of subordinate unions 
in the settlement of Questions, believing 
duty of each member to vote on 
as otherwise provided by law. 
Sac. 17. All moneys received by the 


irposes may be expended y th 
rwise provided by law and 
fense purposes as the Executive Coun) di 
vancing the interests of the Inte: 
Union, its subordinate un 


ditures occurring 
publi. 


by the 

h payments are legal. hice - 

re one employer operates more than one plan 
Or_establishment_local_ unions in- whose jurisdiction such 
planis or establishments are located may take such joint 
action as is lawful under civil law after approval by the 
Executive Council. The Executive Council empowered to 
require subordinate unions to obtain approval of the Inter- 
national Union before signing any contract with a firm, 
corporation or owners of chain or group planis or establish. 
menis unless Provision is specifically set forth permitting 
members of said union to support by sirike action any 


OO 1s34 
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ized action of a local union which is a unit of such 
or group which refuses to enter into a collective bar- 
aining agreement wit ister subordinate union: Provided, 
That when the Exec: Council has authorieed a strike 
or a lockout in the jurisdiction of a local union involving a 
concern which is a component part of a group or chain of 
concerns, or where joint or corporate interesis are involved, 
the Executive Council shall have authority ¢ 
ordinate unions to take such action as may be 
Anticus XXil—Susoapinare Unions anp Orviceas 
Section t. Subordinate unions are required to elect three 
auditors, or select an expert ountant or accountants 
whose duly it shall be to examine and audit quarterly all 
books and secords of their financial officers; to personally 
visit banks to secure a wrilten statement of bank balances at 
lime of audit; to verily monthly bank statements of deposits 
ané withdrawals; to personally visit bank safety deposit 
vaults for verification of contents reported to be held therein 
for the quarterly periods May-June: uly, August-September- 
October, November-December-January, February-March: 
April, and report to the Secretary-Treasurer of the Interna- 
tional Typographical Union by the twentieth of the month 
following the end of the quarter, the condition of the funds 
and accounts, the number of members in good standi if. 
number initiated, expelled or suspended, admitted or with- 
drawn by card for each month, the amount of the fiducia: 
officers’ bonds and the company in which they are bonded, 
the amounts expended in sick relief, funeral benefits, or in 
any form of charity, together with such other information as 
the Executive Council may deem necessary. A majority of 
the auditors, or the expert accountant or accountants, must 
be present at the examination of the accounts, and no mem- 
ber of the committee, and no accountant, s! attach bis or 
her signature to a report unless such mem! or accountant 
shall have personally participated in such examination. The 
president of the subordinate union shall sign the quarterly 
report attesting that the auditing committee or expert ac- 
countant has audited the books as provided in this section. 
Should inaccuracies appear in the report of an auditing com- 
mittee, the President of the International Typographical 
Union shall appoint an expert accountant to examine the 
books of the union in which such inaccuracies are noted, 
who shall report his findings to the President of the Interna. 
tional Typographical Union, he in turn to file the same with 
the president of the union concerned, who, in event of willful 


falsification by said sealing: committee, shal] suspend such 
U 


committee from office, together with the delinquent financial 
officer or officers, and impose upon each of them a Gne of 
$10, which fine shall be forwarded to the Secretary-Treas- 
urer of the International Ty, aphical Union. In the event 
of the suspension of an auditing committee, an election of 
their successors shall be held within one month from the 
date of such suspension, or expert accountants shall be ap- 
pointed. Expenses of examination of ry record: 
shall be borne entirely by the subordinate unions. Subordi- 
nate unions failing to report to the Secretary-Treasurer of 
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the International Typographical Union, as required by this 
section, shall be fined $3, ‘ be 4 

Src. 2. Every loca! union subordinate to the International 
Typographical Union shall cause its president, secretary- 
treasurer and chapel chairmes; and where union funds are 
handled, other employes, representatives, officers or 3 ts, 
to be bonded in the sum of at least $1,000. A y of such 
bonds, or other evidence of bonding deemed satis: lactory b: 
the International Typographical Union, shall be Bled ith 

=the Secretary-Treasurer of the International Typographi- 
bag oder ne 
ec. 3. ere a subordinate anion alleges misappropria- 
tion, default or shortage, it shall report the full circum- 
stances and details to the Executive Council of the Inter- 
national Typographical Union for such action as that body 
shall deem proper. The Executive Council may in its dis- 
cretion summarily expel the officer found to have defaulted 
in his accounts to the 1 union. 

Sc. 4. The funds of each loca! union deposited in bank 
shal) be deposited in the name of the local union, and money 
shall be drawn from the accounts only by checks signed by 
the president and secretary-treasurer, and only then when 
both officials are fully satisfied that such money is lawfully 
and pestle due the person or ‘sons for whose benefit the 
check is drawn. Bonds or other securities owned by local 
unions shall be deposited in safety deposit boxes which can 
only be opened in the presence such officers as are pro- 
vided by local union Jaws, but mo less than three, two of 
whom shall be the president and secretary-treasurer. Where 
a certified accountant is not employed to make audits, one 
member of the local auditing committee shall be the third 
member. Should inaccuracies appear in the accounts of the 
local union, or if the president of the local union has reason 
to believe there is a shortage or misappropriation of funds, 
he shall at once report the matter to the President of the 
International Typographica) Union for investigation. In the 
absence of the president of the local union, and in cases 
where the offices of president and secretary-treasurer are 
combined, the vice-president shall perform those duties of 
the president hereinbefore specified. 

Sec. $. Subordinate unions are required to furnish on 
request a detailed statement of scales of prices, hours of 
labor, and any other information as may be deemed neces- 
sary by the Executive Council for the keeping of proper 
records at Internationa) headquarters or for use in further- 
ing tbe cbisctives of the Scie. Such information may be 

i and printed or publis! as necessary to mi 
needs of the Taternational and local uatons. . ahve: 

Sec. 6. Subordinate unions shall fix a time and date for 
regular monthly meetings that will permit members holding 
situations on seven-day newspapers to attend these meetings. 

Sac. 7. Returns of per cops tax irom subordinate unions 
shall be made monthly, under seal, to the Secretary-Treas- 
urer of the International Ty Phical Union. Te- 
turns shall state the number al members of the union and 
the amount so forwar. 
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Sec. &. It is enjoined upon each subordinate union to have 
a suitable seal engraved, to authenticate all documents. 

Sec. 9. An appeal for financial aid from a local unica to 3 . 
subordinate untons to be legal must bear the printed ap- on the nical Union be assigned a 
proval of the Executive Council. f Sec. 

Sec. 10. Ie shall be the duty of presidents of subordinate 
unions to correct all violations of law of the International 
Typographical Union within their jurisdiction and when th 
unable he do 50, they shall refer the matter to their local 
tnions for act . members 

Sac. 11. Each bocal union shall provide for the election” Gagimpelied, oF reimatated, with the date of same 
Of appointment of a committee whose duly it shal) be to 
report on the health and safety conditions of offices im the 
local jurisdiction. This committee shall report at least once 
each year, and oftener if so ordered by the union or required 
by local law. Hie reports shall be rendered to the wi or 
to the local executive committee, as may be provided by 
local wv. 

Sec. 12. Each subordinate union shall a) it or elect a 


if 


HE 


Bee 

: oer ig 
il 
Gea gt 


ypographical Union the mame atid address of 
s 


the chairman of committee. 


tion of the . 

Bac. 14. It shall be the duty of the secretary of each subd- 
ordinate union to furnish monthly to the Secretary-Treas- 
urer of the International Typographical Union a statemeat 
of all rejections, expulsions, suspensions and reinstatement: 
and the reasons therefor; and also a monthly statement 
the condition of the trade and other matters of interest to 
the craft in the jurisdiction of his unica. 

Bec. 15. Secretaries of subordinate unions are instructed 
to answer all correspondence from sister unions as soon as 
possible afies receiving the same. All corres: be 


_._. tween subordinate unions as to character, etc., of applicants 


for membership, and al) other business of like nature, shall 


conducted in sealed envelopes. 

Bec. 16. On issuing a working, traveling or honorable with- 
drawal card, the secretary of the local union anting such 
card shall place thereon the register number of the member 


Briawe—1%4t Aat. XX 


parades, when such subordinate unions, by a majority vote 

members in good standing, at a regular meeting or 8 
special meeting called for that purpose, shall decide to par- 
ticipate in Labor Day parades. “ y 

Sec, 24. Amnesty may be declared by a subordinate union, 
acting in conjunction with the Executive Council of the 
International Typographical Union, in conformity with the 
following conditions: . 
-ta}-A- resolution requesting permission to accept applica: 
tions under amnesty [rom non-members working in its juris- 
diction, and stipulating the period of time such amnesty Is 
to apply, must be adopted by the subordinate union. 

(b) The resolution shall confer organization powers upos 
local officers, the membership committee, the organization 
committee, or a representative of the Internationa) Typo- 
avaphical Union, 

(c) The resolution shall provide that such officers, com- 
miltees, or representatives may accept inlo membership an 
applicant who is a competent workman and obligate suc! 
applicant without submitting the a lication to a vote of the 
Socal union; or it may reserve such authority. and provide 
that such applications may be accepted by majority vote of 
the union. . 

(8) The power conferred and permission granted b the 
Exec + Founcil may be restricted to a particular office or 
offices, a) the Executive Council may impose such further 
resirictioné and make such other provisions as in its judg: 
ment are necessary for the advancement and protection of 
the interests of the union. 

(e) The request for amnesty shall include a promased plan 
for maintaining a program of organization within the juris- 
diction of the subordinate union, in co-operation with or 
approved by the International Typographical Union. 

(1) Applicants admitted under this section may be re- 
quired to stay within the jurisdiction of the local union for 
such period of time as deemed necessary by those who have 
been authorized to exercise the authority specified herein. 

In unorganized territory and in offices over which the 
local union exercises no jurisdiction, the Executive Council 
may authorize representatives of the International Typo- 
graphical Union to obligate applicants for membership who 
are competent workmen, under general amnesty conditions. 

Sec. 25. Individuals or subordinate unions are forbidden to 
use the name of the International Typographical Union in 
any manner in soliciting advertising for convention souvenirs. 

Sec. 26. Subordinate unions have no authority to confer 
upon any person honorary membership. Conventions only 
¢an confer such honorary membership in the International 
Typographical Union. 

Sec. 27. Proposals to-increase or decrease bocal dues or 
levy a special assessment may be adopted only by majorit 
vole by referendum of six-month members. Ballots sha 
plainly explain necessity for the proposed change. Whenever 
it is proposed that special assessment shall be made for more 
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than one purpose, each proposition must be voted upon sep- 
arately. Provision must be made for a specific date on which 
the collection of each special assessment shall be discon. 
tinued. Special assessments levied by local unions must ap- 
ply to all classes of members actively engaged at the printing 
trade in a manner that is equitable. 

Sec. 28 A subordinate union may revoke the membership 
of any member within one year of admission if upon due 
trial in accordance with the provisions of article v, of these 
bylaws, it should be established that admission was gained 
by fraudulent means or upon the basis of false or misleading 
statements in application for membership. 


RECOMMENDATION TO 


Bec. 29. While i the sense of the Internationa] Union 
that subordinate u: and they only, have at all times the 


right of judging of the qualifications of the applicants for 


admission to membership, it is believed the true policy of 
bordinate unions should be to go to the utmost limits con- 
tent with safety and honor in receiving into membership 

all unfair printers ‘and mailers, who make application to that 

effect, and who evince a desire to again become fair men. 

Sec, 30. The Internationa) Union directs subordinate 
unions to use their influence in having all work sent into 
shops employing members of unions represented in the allied 
printing trades. 

Sec. 31. The International Union recommends to subordi- 
nate unions the percentage system of collecting dues where 
practicable. Where the percentage system is adopted the 
tate shall be uniform on all earnings. 

Sec. 32. It is the sense of the International Union that the 
system of rebate dues is legal. 

Sec. 33. Subordinate unions are recommended to print in 
labor journals of their localities a list of union printing 
mailing establishments, so that officers and members, socie- 
lies and others {favorable 10 organized labor may be kept 
posted as to what offices are fair. 

Sec. M. The International Typogra hical Union recom- 
mends that subordinate unions publish the names of all firms, 
corporations and individuals engaged in the printing indus- 
try which do not pay the scale prices, or which do not 
observe the established customs of the severa! unions. 

_Sec. 35. Local unions are directed to affiliate with recog: 
nized central labor bodies in their bocalities. 

Src. %. Members should purchase where possible, such 
goods as bear the trades union label recognized by the Inter- 
pational wine. 

. 37. No member of the International Typographical 
Union shall purchase products of non-union labor when 
goods made under favorable conditions can be obtained. ~ 

ubordinate unions shall enact laws to carry out the pro- 
visions of this section. 

Sec. 38. It is recommended that all subordinate unions be 
required to issue to their members tickets or cards bearing 
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the union label, and a request to the merchants with whom 

they deal that they insist on having their printing done by of 

union labor only. Anat subordinate ssices Be her teas ey bales 
deavor to secure their use y the members of o! be A o 

Snions and friends of organized labor, ph 


Sec. 39. It is the sense of the International Typographical 

Union that each subordinate union should make provision = ina 

for such of its members as are unable to obtain the scale Per not % T 

through disabilitr—the union to be the judge—by is a a require 

them on a special list, and allowing them to seek work under ¢ necting at 

conditions prescribed by such onion. -month per’ 
mailers’ unions are instituted, 

8, local ¢ 


eusNjoa punog jeuie 


i eling card until his ITU regis- 
tes and new working agreements ber been forwarded to the subordinate tos 

ion for euch organization ted. A member accepting such card 
of mailers before signing new agreements 1 union. ‘Where 


Tus 
bea: 


Typographical Union. ; 
or ovement. rn The bearer has paid International Union per capita tax 
a affiliation may become effective. it 3 
hat subordinate unions bonne afiliated wi for the month Of...0.... ee ccccceseseees seceesesere Deas 
Provincial branches in their Fespective states Register No. i Social Security No. 
inces. : 


Given under our hands, and the seal of 
Union No. . 


in such referendum shall adopt. 


Bac. 4. The International T. phical Unica recom: 
mends that scale committ hall exert their best endea 
to negotiate for the climination of the double-header shits. 


Bac. 45. It is recommended tha Sp hese 
‘organization committees, which | i pat Secretary. Treasurer 
| representatives of $ International Typographical Union. 
~—] nnn ng This-card: expires-ig two months from the 1 the fast 
nes International dues are shown to have been paid. it may be 


Bas EY, itie pri Tenewed within two months alter its expiration. 
mailer union are esta 


; , ional Any, member of the International Typographical Union 
well Union reaper ae! incorporated ptands suspended when four months in Aerie orn local or 


. International dues and atsessments (section 7, article 
the event of a strike or lock he: ‘ket b ¢ A Fret 
by t bth ylaws). Suspended members may be reinstated as Prov: 
line of such local inate in article aviil bylaws, within one yeas after suspension. 


Briawe—1%4 Aars. XX1N, XX1V 


ent of accrued Sater: 
{rom date of issuance 


bylaws, when four 
and assessments, anc 
Nothing 
a 


ayment 
embers 
local 


loses his traveling card be can 
eof by applying to the Secretary- 
Inion, who shall issue sui 
$1 after sufficient time bas 
be mate. Duplicates shall be 
te from the regular travell 
the words “Duplicate Carat 


anted; charters suspended, and the causes; ® i} 
erased membere with register numbers, the name {or num- 
ber) of the local union to which the deceased was at 
as well as the place where the death occurred; state of trade; 
advertisements meeting the approval of the Executive Coun- 
cil; all reports (including detailed stalement of expenditures) 
and proceedings of the officers and members of the corpora- 
tion of the Union Printers Home; and such other matters 
as may be of interest and importance to the craft generally. 
Suc. 2. The subscription rate of The Journal to non-mem- 


bers shall be $2 per annum, postage in addition to forei 
subscribers. The price for single copies shall be Dcents cack, 
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AgticLzs XXV—Unoon Painrens Home 


Ssction }. This union hereby ratifies the action of Edward 
T. Plank, William S. McClevey and Columbus Hall, ae its 
trustees, in conveying the Home at Colorado Springs, in 
Colorado, to the Union Printers Home corporation as tras: 
tee, for the uses and purposes, and upon the trust declared 
and the tesms and conditions stated in the deed by said 
grantors to said grantees dated the 17th day of May, 1892, 


Sec. 2, Any member in good standing of any subordinate 
union shall be deemed a member of the International Typo- 
graphical Union for the purposes of admission as a resident 
of the Home at Colorado Springs, Colorado, and of partici- 
pation in the bounty. 

Sec, 3. No person shall be deemed a member in sped 
standing of the Internationa? Typographical Union who s 1 
willfully neglect, disregard of violate any resolution, order, 
bylaw, or duty preseri by said union of and concerning 
the management and control of the Home at Colorado 
Springs, or of the trust upon which said Home is held by 
the Union Printers Home cosporatios. 


Sac. 4, A full and complete, true and accurate report shal 

be submitted to each convention of the International Typo- 
taphical Union by the Board of Trustees of the Union 

rinters Home, showing its transactions and containing 
such recommendations as may be useful to the union in fur- 
thering the interests of the Home. 

Bec. §. At all times the articles of incorporation of the 
Board of Trustees of the Union Pri’ -s Home, and the con- 
stitution and bylaws thereof, shal... irther amended io 
such manner and to such effect as the anternational Typo- 
gtaphical Union may direct. 2 

Sac. 6. The Board of Trustees of the Union Printers Home 
shall make its best efforts to wide for rebabilitation 


war veteran members who may be in need thereof. 


Azria.g XXVI—Women Memams 


Sscrion 1. Equal wages and conditions shall prevail for 
both sexes in every local jurisdiction of the International 
Typographical Union, subject to the requirements of the 
laws of the various states as these laws affect women work- 
ers. Any member who violates the provisions of this section, 

n conviction, shall be punished by a fine of not less than 

. oF suspended, as the union may determine, in accord. 

ance with International law. 
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Anricie I—Apragntices 


Section 1. No employer shall employ an apprentice unless 
the employer has renal necessary to afford adequate 


training. 

Sec. 2. No person shall be hired as an a: tice unless: 
(1) he is at beast sixteen years of age; and a) has satisfac- 
torily passed a techaical examination given by the Joint 
eT is pera of torent hill not exceed six 

aprenticeship | not 
years: Provided That upon request Mp th subordinate union 
and employer and upon certification by the Bureau of Edu- 
cation of the International T ‘apical Union that such 
apprentice has applied himself to bis work and studies suffi- 
ciently to warrant advancement the apprentice may 
graded. tency shall be the determining factor 
than time served. An apprentice may reduce this 
<ara credits for competency in different i 
tions of wor! 

Bec. 4, an applicant has been approved and 
accepted for apprenticeship, he shall be enrolled in the Inter. 
national Typographical Union Course of Lessons in Print. 
ing, which course, together with such other trade {raining 
as the International pographical Union may require, shall 
be satisticorly ‘complet before the apprentice is classed 
£8 2 journe: 


Bec. 5. 4 focal joint apprentice committee composed of 


equal representation of the employers and the union should 
be formed to make surveys and study, investigate and report 
upon apprentice conditions. They shall act to enforce the 


conditions of the agreement covering apprentices, and shall - 
y 


have full power and authority any time during the term of 
apprenticeship to terminate the employment of an apprea- 
tice who does not show Spritede and fF qualifications 
sucet folntly ‘ot the call of the chgtvaan of cock eeminte 
meet jointly at ¢ chairman of each committee 
at suc time and place as may be determined by them. This 
fommittes shal ve authority to var saline Programs 
to meet the problems arising because of vary juipmen 
of the shops under contract fad shall have autbority to direct 
temporary transfers of apprentices from one shop to another 
to accomplish as much around training as may be suited 
to the capacity of the apprentice. 

° Bac. 6 The foreman and chairman of the chapel shall see 


that apprentices ase afforded every opportunity to learn the - 
% diferent trade ocesses by & ahing them to work in all 


lassifications the trade. en apprentices pro- 
fsieney in one branch they must be ndvanced to other classes 
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_ SEC. 7. Apprentices shall be given the same protection as 
sourneymen and shall be e b: 
working cenditions and Bots of labor” cheeses 
- & No apprentice shall be employed i 
unless the umber of journeymen working overiinne oar tke 
same shift equals the ratio prescribed in the contract. At Do 
time shall an apprentice have charge of a department, class 
Bec. b Apprentices we i I serv 
j ices in military or 
counted as apprentices employed for ‘the 4 ice sha be 
mining the number of apprentices permitied, unless the cou- 
tract provides to the contrary, 
anni it. oe appecatice than leave One office and enter 
ul er em ithoat t! i 
At of another employer 3 i ¢ written consent of the 
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Section 1. None but or r 
employed to perform Sit werk itis the foritctioa of we 
union. The foreman shall be a journeyman. 

Sec. 2. The foreman is the only tecognized authority. 
Assistants may be designated to direct the work, but ‘only 
the foreman may employ and discharge. In Gilling vacancies 
the foreman shall be governed by the provisions of article 
gece 3. The for 
(@) ter nate! reman may discharge 
which shall be 

1 
International Typogr: 
‘neyman shall have ieeran t 
and shall h i 
ce rule which is, 
Suspension is prohibited as a 


i When it becom a mecessary to decrease the force 
¢ where departments a: ‘ecognized shall 
be determined upon what clase of work the reduction is 
required. The journeyman with lowest Priority a! ing in 
the office en ged upon the class of work indicated 9) 
Of dinchar ge eit rovided, The meyman to be dis- 
im an i 
peter to.do which ix bein perforn ratte b 
“er, priority standing: Provided further, 
claiming ot oid discharge to rebose 
shall be exempt from discharge if incompetent. 
Sec. S$. In offices where departments are recognised a 


; geerense in the force shall be accomplished by discharging 


st the journeyman holditg a situation who lowest 

pecrity standing in the ‘department ta eae is 
A journeyman dischar to red 

shall be re-employed, either as iar ye extra anes ir 


) kk 
anticometent to perform in the order of his priority 
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Sec. 7. In offices where departments are recognized a 
journeyman declared incompetent in one department shall 
not be denied the privilege of seekin: employment in another 
department nor shall he be barred for incompetency within 
the meaning of section 9 of this article, while there is work 
in another department he is competent to perform. 

Sec. & When a journeyman is discharged for any reason, 
he may demand and the foreman shall give in writing the 
reason for discharge: Provided, Such demand shall be made 
within seventy-two hours after journeyman is informed of 
discharge. eae er 

Sec. 9. A journeyman who believes he has been illegally 
or unjustly discharged shall have the right to appeal to the 
subordinate union im. the manner provided by the lawa of 
such subordinate union. If the subordinate union orders re- 
instatement the decision must be complied with until re- 
versed. Either party may appeal to the Executive Council 
as provided herein: Provided, When a subordinate union has 
made specific provisions in its contract for reference of con- 
troversies over discharge lo a joint agency, the dispute shal) 
be decided as provided in the contract. A journeyman who 
has been discharged for any reason other than to reduce the 
force may be reinstated at the option of the foreman, or b 
proceeding in accordance with the terms of this section. 
pourneyman discharged for incompetency, neglect of duty or 
& minor reason shall not be denied the privilege of seeking 
work in the office for a period longer than six months. 


Sec. 10. A foreman shall not designate any particular day, 
nor how many days a journeyman shall work in any one 
week: Provided, The journeyman must engage a substitute 


when absent. Any journeyman covering a situalion is enti- 


Uled to and may employ in his stead whenever so disposed any 
competent journeyman without consuliation or approval of 
the loreman: Provided, Local unions may adopt laws requir- 
ing the employment of substitutes in the order of their 
Priority standing; or for specified periods in severe unem- 
ployment emergencies, with the consent of the Executive 
Council, may establish provisions for equitable distribution 
of subbing among eligible substitutes. 

Sec. 11. A foreman shall not be permitted to select bis 
force from day to day, but must have such number of regu- 
lar situations as are necessary to meet requirements and to 
reduce employment of extras to a minimum. Employment 
other than for regular situations shall be classed as extra 
work. 

Sec. 12. Where contracts or agreements provide for boli- 
days with pay, the foreman shal) not be permitted to change 
regular off-days to such holidays in order to evade payment 
for the holiday. . : 

Bec. 13. Except as provided in section 2, article i, an 
employe's age shall not be a factor in employment or separa- 
tion from employment. ; 

Sec. 14. No journeyman shall be required to submit to 8 
physical examination as a condition of employment. 
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Section 1. When departments are recognized priority shall 
date from time of accepting work in the department either 
by original employment or permanent transfer, 

Sec. 2, When departments are not reco, nized an employe 
shall not be discharged to seduce the force or_for Hinbow: 
Petency while there is work in the office he is competent to 
Perform and to which his p y entitles him. 

Sec. 3. When departments are recognized by agreement 
no transfer shall be made except in emergencies: Provided, 
When all available extras are hired in any department trans- 
fers may be made into that department. 

Sec. 4. Regulations applying to transfers are for the pur- 
Pose of preventing discrimination in the ing of journey- 
men seeking wrok as extras. The hiring of more pourney- 
men than are needed in one class of work or depariment 
and later transferring journeymen from this class of work 
or department to work which could have been done by others 
not hired, but entitled thereto because of their priority is 
discriminatory. 

Sec. $. Tr. siers are not required to Permit journeymen 
to exercise priority upon a vacancy, either regular or extra, 
which the Journeyman is not qualified to BL Provided, 
Transfers made for the convenience of the office shall be 
made to permit cancellation of overtime or observance of 

: -day law and for the convenience of journtymen 
desiring to engage a substitute. 

Szc. 6. Journeymen transferred to a class of work upon 
which they do not claim competency shall not be discharged 
for incompetency nor sha!l a foreman be permitted to make 
transfers which are discriminatory or for the purpose of 
depriving other journeymen of work to which they are by 
Priority entitled ; 


Articis 1V—Sraucx Woan 


SECTION 1. Subordinate unions at all tim vi righ’ 
to define as struck work composition and pina sues ple 
executed whol’y or in part in shops not under contract rela- 
tionship with a subordinate union of the ITU, and compo- 
sition, mailing room, or other work comin from or destined 
for printing concerns which have been declared by the union 


to be unfair, after which employes ma fu dle 
work classified as struck work. > oro ~ 
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Section 1. The International telegates the use of plates 


and plate supplement maiter to 5: i E i 
ond plate su ubordinate unions, with 


Sec. 2. The interchanging, exchanging, borrowin, Jend- 
ing or buying of matter, either in “the form of tape or 
matrices, between newspapers, between job offices oy be. 
tween newspapers and job offices, or vice versa, not owned 
by the same individual, firm or corporation, and published 


@UINJOA punog jeUL 


92 GangaaL Laws—i%4 Azts. V, V1 


in the same establishment, is unlawful, and shall not be 
allowed, unless such type or matrices are reset as mcar 
like the original as possible, and corrected 
and a proof submitted to the ¢ 
fer of matter between a newspa 
a job office and a Dewspa 
arate instilulions, a! Ss 
- 
ed and 8 
Provided, 


to a foreign language 

under the 

regulated by aure 

unions interested. 

purchased matter, or matrices, are to be 
Tegulated by agreement between the employers 
unions. This section shall not apply to original commercial 
composition purchased from union com 

position planis or other union composing 
composition is an integral part of prod: 
commercial fe. 7 

8c. 3. All composition or plates, mats and reproduction 
proofs or other forms of prints of composition produced in 
union offices may bear the identification insignia referred 
to in article xv, section 4, constitution. The logotspe may be 
used in the margis of proofs and the punch on the margia, 
face or back of each plate or mat. 

_Sac. 4. Subordinate uaione may parent costracts pro- 
visions sequiring reproduction, or exempting from = 
duction, setionst Grenerayadveriomentn pte tod a 
supplement matter, prin! P) ype, 
matrices other than loca) advertisements. 
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Priorit 
vided fu 


tt out as overtime to a: 
auch ¢ ny journeyman 


lendar days in any twelve 
vided, Journeymen exercisi i i 7 
Priority substitute eens oe ast 
Sec. 5. Any journeyman e: to serve the International 


Journeymen engaged to serv 
seal Uni i 
dotesett ol theres 


Sac. 6. Avail 
the work omest be 
because of the absence of 


—may et , 
tiple. changes in 


employment of t 
“Rec. Ppren residents 
?. Journeymen and e 

ct the Vision Printers Home STi apprea- 
is the armed forces of the United States and 

flow §'U), arttle ier seantitoSe aetnces Drevided im see- 

: * . stite 

a ber Tea gpticed ihe American Hed Gress, or omney ae 

. s i 

tions protected for such time as ee eatery 8 — sree: 
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Sec. 8 Journeymen and a sisinks: ihe Organized 
Reserve of the armed forces of the United! States or: the 
Dominion of Canada, or other such organizations, shall have 
their priority protected while serving tours of active duty 
with such organizations in time of peace: Provided, When a 
journeyman’s or apprentice’s priority is protected under sec- 
tion 7 or 8 of this article, he shall be considered to have full 
time employment at another occupation and shall not be 
considered eligible for employment at the printing trade 
except when all available substitutes have been hired and 
such journeymen are eligible to cance] accumulated overtime 
of other journeymea only when voluntarily granted. 

Sac. 9. A foreman employed from outside the shop shall 
accumulate no priority standing during the period be con- 
tinues as foreman. 

Sec. 10. A journeyman with established priority in an 
office may work for the same firm performing work other 
than mechanical duties without loss of priority in the com- 
posing room or mailing room. 
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Section }. Five shifts shall constitute a situation and no 
employe performing mechanica) work shall be wired of 
permitted to hold a situation composed of more than five 
shifts or less than five shifts within a financial week, except 
when a contract has been entered into for a four-shift week 
of no more than eight hours per shift. The weekly scale in 
shops under such contract shall not be less than provided in 
shops under a five-shift contract within the jurisdiction of 
the local union. Four shifts shall constitute a week's work 


for journeymen in shops signatory to a four-shift contract, . 


and all time worked in excess of the unit of hours compris: 
ing a regular shift and all time worked in excess of the 
number of hours established as a regular situation shall be 
considered overtime. No journeyman may work an addi- 
tional shift under either a four-shift or fv 

a1 less than the overtime rate, nox shall double-headers be 
worked under four-shift operation. 

Sac. 2. Not less than time-and-one-half of the individual's 
hourly rate of pay shall be paid for any shift worked in 
excess of five within a financial week. en a journeyman 
of apprentice is required to work on a regular off-day or 
off-night not less than the individual's overtime rate shall 
be paid for such work performed. 

Sec. 3. Employes required to work in excess of the unit 
of hours established as a regular shift must receive the 
overtime rate for all such excess time. The overtime rate 
shall be not Jess than one and one-half times the employe's 
hourly rate for the shift on which work is performed. A 
foreman Performing executive or clerical work exclusively 
is not subject to the overtime laws. A foreman who does 
any mechanical work at any time is subject to the overtime 
laws. In extreme emergencies, such as fire, flood of disas- 
ter, the overtime rate may be waived by the subordinate 
union as the contracting party. 


e-shift contract _ 
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Sec. 4. AN time worked in exces, i 
Soteblished aa Teer de hilt and all tie odie Mahreaey 
pra with the provivions of this srtiele, anes 

eC. S. Where journeymen work durin, 
Pay for auch ea ee PAY on it atti 
aporettiene at the ratio of day feds aa ange 

eC. 6. Overtime worked outs thi gular 
Employment must be posted in raped piace pel is 
hed cca the chapel whe the journeyman is most regu. 
chal pioyed in the event Priority is not maintained in any 


Sec. i 
by san a conspicuou Senignated by the ence reed 

Sec. 8. WI uation bolder accumulat i 

es overt 

cqual to the of b lor a regular shift be 

Y lor the purpose of cancelin, h overtix 3 
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cancel more than, ee eis 


miract. Holidays or 
ae Not cance] overtime. Ere Tost 
fe than one substitute is available the 
ccumulated shifts of overtime must be 
able unless there is enough work to be 
fice or situation holders to em 
. No substitute shall be restr 
shifts for which 
ig & financial week, nor sh. i 
in this calculation. i i} 
on any day, 
¢ does not work 
that week shall be 


shite tity who hires a substitute for one 
number of hours constituting ihe shift, Penge, Saeed 20th 
Sec. 11. Overtime a to tess than the number of 


bours ti 
by the employ not be canceled except 


Sec. 12. Ov. 
substitute 


hor é 
fixed shall - The period 
cumulated pest + of hours of ac- 


a full shift. bours constituti 
sions of this pat canceled under the 


13. Tf a journe 


stitute whenever r 


RESOLUTIONS 


the 
with toca] 


of the foreman by 


{consistent 


shall 


ny 
hire the 
of such 


ention 


) 


Gawsaa, Lawe—194 = Aare. VIL, VIII 
hiria, tices 


chairman, 
stitute te wor! 


overtime 


priority competent eub- 


Agrits VIII—Sustist anp Conract oF 


failure is called to the att 
the 
acl 
hin place 


% 
chapel 


lie 


a) 


Weax 
maintaining situations : 
general 


bon 
to 
and 


at 
x 


Man a8 C: 
"a pricrit: 


than the number of z 
in section 1, 
od controlling extra wor 
list and is 
sitoat 
or 


ting 3 
ase 


as provided 


everson 


Becton 1. Establishing or 


of les: 
posed $ 
erea 
Sac. tone of 
2, Lay off a 
another journe: 
titeation holder 


ie 


f 


Bi 


i 


see oromer cncere ibe recraiced to snctede in (nels reports ce 


ystems competing 


Union 
pee nen sate 
8 
9 the discon’ tinuance a 


it 


in the Home 


y kind, 
fund. 
International 
record as being 

t 
ial field and 6 


itetoreet fed 
our differen 


Hail tl 


comemasns of an 


fitbee Bee pone 


aby 


ile 


ae 


nee a 


* 1964 


(b). That those members whose records at ITU headquar- 
ters show them to have continuous membership in the ITU 
for a period not less than forty (40) years shall be eligible 
to receive recognilion of such membership by the presenta- 
tion to such members of a suitable emblem or jewel to indi- 
cate that the ber has been in continuous good standing 
with this or js See- 
retary-Treasurer of the ITU shall keep a supply of 
emblems on hand at all times for sale to local unions at cost. 
Presentation of these emblems shall be restricted to mem- 
bers of the union only and cannot be conferred without 
authority of the Executive Council or granted to any mem- 

st whom cha re pending. The ITU Executive 
Council is also empowered to sell such suitable emblem to 
those members of the ITU whose records show they are 
entitled to such recognition. Also that the members of &ity 
{$0), sixty (60) and seventy (70) years’ continuous 
standing issued an emblem designating such continuous 
good membership in the same manner as above provided. 


9. That the International Typographical Union make use 
of union advertising media and trade publications which 
make widely known the facts concerning our International 
Typographical Union. 

10. That the International Typographical Union calls 
upon local unions to set a goal of achi g the 30-bour week 

a 


and the Executive Counc 
tensive campaign to that end. 

11, That local unions of the International Typo, — ‘*-al 
Union be urged to set up committees whose desire and »..r- 
pose will be to discuss and attempt to resolve the pro! 3 
which affect in equal measure all crafts whose members are 
employed in the printing trades industry. 

12. That the International Typographica) Union recom- 
mends to all subordinate unions that the activities of joint 
apprenticeship committees be expanded to provide for tbe 
development of skills of journeymen and apprentices alike, 
enabling them to acquire the degree of proficiency necessary 
to perform all composing room and mailing room work 
the preparation therefor. 

13. That_ the International T; posraphical Union urges 
every local union establish a coP representative in every 
chapel; that such representatives conduct voluntary cam- 
paigns in the chapels, direct registration drives, transmit 
information and material issued by the COPE nationally 
and locally, for political education; that all Typographical 
Conferences devote 3 Portion of their work in co-ordinating 
and stimulating COPE activity in their areas. 

14. That International Typographical Union members of 
Allied Printing Trades Councils in those areas where condi- 
tions exist that are contrary to the objectives of Allied Cous- 
cils exert every effort toward correcting violations of the 
Allied Agreement and label lease. 

1S. That the International Typographical Union recog- 
nizes that organizing the unorganized workers of the print- 


Jocal unions carry on an in- 
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ing trades is a major task facing the union today, and calls 
upom all local unions to meet this task by institatin, 

intewsified organization program utilizing all the facilities 
evailable to them, both from the local and the International 


16. That the International Typographical Union declar 
registration of our members and their fa ilies to bea perms 
mene gest of the program of this organization, to be con- 
ducted on a year-round basis by permanent committees 
withim each local union and within each local central body. 


37. That the International Ty apbical Union, in li 
with provisions of ITU bylaws, recommends that local 
unioms in areas where it would be geographically feasible, 
be eneoura ¢d to form regional typogra Shical unions by 
merges within the jurisdiction of the ITU, in order to 
Strengthen the membership in such areas, so that they will 
be enabled to present a solid front in their relationship with 
employers, as well as with the rest of the labor movement 
in therr respective localities. 


18 That the International Typographical Union ur, 
local umions to send at least one a: ti Lay 
ceeding conventions of the ITU. Bee seers eer th ome 
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Secrren 1. The epavention =| ouembie at o'clock 
i ling, and a ’ 
sacar ry tines a0 may be Sned by a majority oft 
members i ret convention 
peer tT, of allegiance to the dag 
tates of America (Canadian members exempt). 
Bac. 2. Alter the first day, the convention shall 
i than six hours per day uatd such 
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nate unions, and at least thirty days before the meeting of 
the convention, the President or President-elect who will 
preside at the convention shall appoint a committee on laws, 
to be composed of seven delegates-elect. To this committee 
the Executive Council shall sebmit such information, data 
and propositions as shall be mecessary to amend and 
improve the constitution, bylaws aad genera laws. It shall 
be competent for any subordimate union, or delegate-clect, 
to submit such information, data er proposition. 

Gac. & The committee shall meet at the city where the 
International Union is to conveme at least five days belore 
the js proceed a: 


ions. 
ions fa- 


Bac. 9. The credentials of above committee shall be 
passed upoa by the Executive 

Sac. 10. The President shall, immediately after the roll - 
call on the frst day of the convention, appoint the following 
standing committees: 


‘reasurer, 
relerred 
iture of money that ere 
ceareation. 

(b) A Committee on the Union Printers Heme.—To 

which shall be referred afl business relating to the Home. 
(c) A Committee on Swbordimate Unions.—To which 
shall be referred all petitions, memorials, and commeunice- 
tions from said unions, and such other matters as this union 

may 

wy A Committee on Miscellaneous Business —Te which 
be referred all business mot otherwise provided fer. 
(e) A Committee on ; 


-are-entered: 


H objection 
sete on the ques Gp petra 
mittee om appeals to be com: 
body?" A majority vote shall decide the 
decision be in affirmative the President appoiat the 
committee. In event the action taken is im the negative, the 
convention shal] meminate and elect the committee. To this 
committee shall be referred all appeals from decisions of the 
Executive Council that are properly submitted, as te Rs 
vided in the laws of this organization. The committee 
carefully examine the evidence brought before it, and report 
a resolution sustaining or dismissing the appeal. 
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Sac. 11. The above-named ittees shall consist of 
such number of delegates, not Tess than seven, as to the 
President may appear advisable, and the first-named mem- 
ber of such committee shall be the chairman, 

Sec. 12 Special committees shall be appointed only when 
it 3 necessary to relieve Standing committees, or ad- 
visable when proposed legislation requires more time for 
examination and consideration than the standing committee 
ean devote thereto. Each special committee N consist 
of such number of delegates, not less than seven, as to the 
President may appear advisable, and Bo delegate shall be 
appointed on such committee unless Present at the meeting 
at which the appointment is made. 

Sac. 13. Every officer of the International Union shall put 
in draft form all sed hegislation that may be recom. 
mended in his address of report, and lay such draft before 
the proper committee. 

Bec. 14. Every committee to whom is referred any reso- 
bation, draft, or amendment of @ law, or any amendment or 
alteration of the constitution, bylaws, or general laws shall 
report back the full text of the same, with such amendments 
thereto, or substitute therefor, as said commitice may deem 
needful for perfecting such proposed legislation. 

Bsc. 15. Every committee to whom is referred, with or 
without instruction, any communication, report or address 
or part shereol A coateintay Fecommendations, suggestions, 
or requests for or of legislation, aft in proper 
the subject matter to be proposed, as made known in said 


address, report or communication, and report the same to‘ 
the union. 


Sac. A ity of ittee shall constitute a 
quorum for semabority of bosiness. 
Sac. 17. All of committees shall be presented in 
writing and signed by the members offers the same. . 
~ Bac. 18. Committees shall have authority to indicate what 
argument or data submitted shall be printed in the daily 
ings or minutes. cae ' 
Bac. 19. The International Union, in conveation assem- 
bled, calls to the attention of the executive the Eerportance 
of giving to the smaller unions a fair and equitable appor- 
tionment of the appointment of committees. 


Asricus II—Sranpine Rutas 
ORDER OF BUSINESS ; 


4. Roll Call and Reading of Minutes. . 
2 Reports of Standing Committees. eels 
4. Reports of Select Committees. 5 
4. Petitions, Memorials, Correspondence, ete. 
$. Resolutions, Motions, Notices. 

6& Unfinished Business. 
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THE PSES@ING OFFICER 

1. The presiding officer shali take the chair at the time 
appointed for the union to meet, and immediately call the 
members to order; and, at the instance of ten members, may 
order the attendance of abseat members who are in the city 
where and at the time the meetings are held. 

2. The presiding officer is 
serve order and decorum; and 
the rules, the presiding officer 
him to order, in. which case the 
immediately resume his seat um 
decided by the presiding officer, or, 

3. The presiding officer shall have the right to decide 
Questions of order, subject to an appeal to the union. ‘ 

4. The presiding officer shall appoint all ite - 
less otherwise ordered by the union. ications eo 


THE MEMeens 

Ss. When a member is to make a motion or to peak to the 
auestion, be shall rite in his seat and respecttully address the 
residing officer; when recognized, 8 ve his name 
and union, and shall confine himseH to the question under 
consideration, 

.6 No member shall speak more than twice on an: *- 
t than ten minutes at any one time, Rithoat 


7. Any member I f di quest: 
when tke same will adanit there” vision ¢ the + Ps 
& Every member present shall vote on a question when 
pul, unless the union, for special reasons assigned, shall 
we Meme ber shall | he room d he sions 
. No member s: leave 1! i 
the union without the permission of the presiding ah 


MoTIONS * 

10. When a motion is made and seconded it shall b¢ 
deemed to be in possession of the union and shall be stated 
by the presiding officer; or, being in writing, shall be deliy- 
ered to the Secretary and read previous to debate. 

1. After a motion is stated by the presiding ofScer, or 
read, it may be withdrawn by the mover, at any time pre- 
vious to an amendment or final decis 1 by consent of the 


union. 
12, When a 
received but ¢ 
question; to 5 day: to commit, or to 
ive 


dence of all other business, 
question of privilege. 


toward 


» members or com- 
of order, 
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decided by a majority of the votes cast. 


29. To impugn the 


mittees, or to use revi 


cept in cases where there is mo opposition to theix immediate 
them or the union, 


consideration. 
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District of Colum- 
ty of 5 in the state 
of the cit: 

fyon, of the 


Printers Home, 
on the twenty- i 
and in accordance with 
iding for the of; 
stable purposes, di 
in this certificate 
dation of the Boa 
tation ex; essed tention, 
articles corpora tix The Maryer 
that its objects 
to ee oe nore economical jy executed and 
sdmiaistered as that: 
iret—The corpor: 
shall be The Union Printers Home. 4 
Second— urposes for which said cone, 
bdo h yely hgetect, ‘and maintain a bome lor 
rm union printers, and to procure 
care and attention as may be re; 
nd treatment of persons 
Home, reserving to the 
nd pages bing 
the power 
b diseases as said Board of Trustees may 
ient to admit, ‘contemplating the suppression 
the advancement of 


of industry and hap 
inters to prov lor 
me lame Pec tes Sess ad 
i id Home; to receive cevt i 
iter and execute trusts not inconsistent with its objects 
and purposes. 


support, care 
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_ Third—The membership of said corporation shall at no 
time exceed seven. No person aball be i 
ship therein except members im good sta 
national Typographical Union. e eligibi 
for membership in this corporation shail 
the members thereof at their annual meetings, or at any 
meciing called for that purpose: Provided, however, That no 
candidate shall be consiscred ; 1 he shall have bece see 
ommenrn y nternationa’ ¥ a inion, 
in considering such candidate prionity ball be given in the 
inverse order of the recommendations. Existing vacancies 
in the membership, whether caused by death, resignation or 
otherwise, shall be filled at the meeting of members first 
succeeding the occurrence of such vacancy. 

Fourth—The prudential affairs of said corporation shall be 
managed and controlled by a Board of Trustees having seven 
members. The Board of Trustees may make bylaws and 
from timé to time may ‘alter, amend or repea) any bylaws. 
Standing or special committees may be appointed as pro- 
vided by the bylaws, and such committees shall have and 
i | exercise such powers as shall be conferred or autbor- 
ized by the Board or by the bylaws. 

_ Fifth—Such of the original incorporators of said corpora- 
tion as may not be herein named as succeeding members 
shall be deemed to have resigned, and it is now hereby 
agreed and declared that such succeeding members shall be 
and are: August Donath, James J. Dailey, Frank S. Pelton, 
Edward T. P* ak, W. S. McClevey, Columbus Hall, James 
G. Woodwar 

Sizth—The namev of the members of said Board of Trus- 

who have been selected to act as such during the first 
of the existence of said corporation under these a: 
les of imco: ation are: August Donath, James J. 

Dailey, Edward T. Plank, Frank S. Pelton, Wilkam S. Me- 
Clevey, Columbus Hall and James G. Woodward. 

In Testimony WHERgor, We bave hereunto set our bands 
and seals this 19th day of April, A. D.,-1892 

Avoust Donat, 
Joun D. VAUGHAN, 
Waiiam 8. McCusver, 
Jaues J. Danser, 
Eowarp T. PLANE, 
Cocumsus Hatz, 
Faanx 8. PELTON, 
Amos J. CUMMINGS, 
Wan AtMmson, 
W. H. Pana, 

Wn Lamsest, 
Jams G. Wooowaxn, 
Gaoacs W. Moacan, 


CONSTITUTION. 


5 1964 
Arnas I 
The name of this corporation is THs Union Parnrsas 


Homa. 
Ameaza II 
This tion Is formed to provide and maintain « 
home tor faralid end aged and infirm ‘members in good 
standing of the International Typographical Union of North 
America, a voluntary association {onineorgorated whose 
Principal office iy located in the city of Colorad 
the sta Colorado, a1 e 
payee ‘care and attention as may be ree sired 


to admit, the i 
ratty, the advancement of abl cer a 
promot industry sppiness among 


This corporation shall have a perpetual existence. 
amas ¥ 

The mem! 

seven. No 


this corporation shall be 
at their anova) meetings of at an 
that perpose 


candidates priorit 
i vs the number of votes 


candidate receiving 
endum election for nominces of the International T. 
ical Union for the office of trustee of the 

ss 
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ach / 
hes for é ° 
offense, or 
rd of his duties of 
Such expulsion may be effected by a two-third rene ore 
regular meeting or at any special meeting called for that pur- 
pose, at which a quorem is present in person of by proxy. 


Asnca VI 


This corporation may, its proper 
erty, real, personal or y. by im trust, 


 amncas VII 
| powers and duties of 

or 6 vacancies in the mem’ 

any board ‘or committee, the time a: 

the method of procedure thereat, and 

tinent to the management and control of 

corporation ne“ herein provided for shall 

the bylaws. . na 

No alterations rg amendments shall be made in this con. 

atar 


BYLAWS 


1964 


Bection 1. It shall be the 


a voluntary assoc 
office is located at thi 


ression of vic 
eh order and hi 


ceased to be a mem’ 
Typographical Union, or wh v 
liable to expulsion from this corporation, 
‘of such delinquency, be 
of the cor, 
fase lo act, then by any mem- 
Such notice shall call for the 
nquent . Jf the member so 
i days thereafter heard from, he 
shall be deeme: ed, and the proper officer 
the corporation s! enler on record in the books 
of the corporation rE 
forthwith procee . for the filling of 
vacancies. But if such delinquent member upon being 80 noti- 
fied shall answer that the charges against him are not true 
or that he refuses to resign, then he may be expelled from 
membership as hereinafter provided. 
Sec. 3. Expulsion of a mem 
vote of any regular meeting. i 0 
ich is present is 
Lead aer iy deli hat any other 
member uae 
as a privilege agra 
for such belie Aatg 3 


deem 
the 


410 


bo Siete a ee ee 
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charges made and the answer of the accused shall be fully 
investigated. Upon the conclusion of such investigation a vote 
shall be taken on the question, “Have the charges made 
sustained?" [i the requisite vote be cast in the affirmative, the 
accused shall thereby be deemed expelled. The proceedings of 
meetings as tothe expulsion of members shall be strictly pri- 
vate and all communications made thereat shall be privileged. 

Sec. 4 Each person upon his election to membership in 
this corporation, and as a condition precedent to his com-—- 
petency to enter upon the discharge of his duties as such, 
shall appear before some person qualified by law to admin- 
ister oaths, and make and subscribe to the following obli- 
gation, to-wit: 


} eer eRe eres seeey Of the city Of ....-.000-- wae . 


in the state of , do solemnly swear that I 
will 5! 1 the Articles of Incorporation, the Constitution 
and Bylaws and all orders, rules and regulations of 

nion Printers Home; that I will faithfully discharge the 
duties of any office or position to which I may be called as a 
members of said corporation; that at the expiration of my 
term of membership 1 will render to said corporation my 
resignation as such member and will surrender to said cor- 
poration at the same time all property, rights and things to 
it belonging and in my possession or under my contro} that 
al any tume during my incumbenc, in any office or position 
in said corporation I will, when called upon so to do by any 
authorized officer or agent, make a detailed report of the 
condition of any or all matters in my keeping or under my 
control, and that 1 will furnish every facility within my 
power for the verification of such report by the inspection 
books and papers or otherwise as may be required. 

Any breach of this obligation shall be deemed unlawful 
and for any damage sustained thereby on the part of said 
corporation of any person interested as cestui que trust in 
any property by it held, J agree that judgment may be taken 
against me in any court of competent jurisdiction, collectible 
with attorney's fees and without the benefit of exemption 
and without relief of valuation or appraisement laws. 


.-., in and for the city of 
+ in the county of ....- and state of 
personally came the above-named ......--- « 


_ and voluntarily made and subscribed to the 
foregoing obligation. 


Witness my hand and official seal this ....--. scene Gay of 
1A. D., 19...-005 


(Official character) ..- 


@UINIOA punog jet 
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h obligation, when executed, shall be forthwith for- 
ssties to tl Secretary of the tion, who shall, upos 
feceint thered, | to such mem a cerubeatel ol ber pre 
bership, which shall entitle the person 1 named 
assume the duties of membership in said corporation. 


Aaticis I1—Maestines 


thereof. Such meetings shal ‘be held lor the parpees of re 
ving ctin, the | reports of officers, of elect- 
a jo Lpeic  foeol ofhcers and of transacting such other 
business as may properly come the eqs ae a 
Sac, 2. Special meetings of the members may be called « 
time he President, or by any three 
iy rag iting being 


t 
deemed sufficient notice. Tye 
shall the substance of 
ctore said meetin yond Bo business 


at special meeting except it shall 


officers members. 
2 prsnchd meh herp of last meeting: 


to be defrayed 
. mode of 
8 of members 


supreme act! 7 in all matters of 
fret election three “pk 
term of one year, two 
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. As said terms respectively expire, successors shall be elected 


for terms of three 
pired term; then 1 


electing annually a President 
retary-Treasurer, who shall their respective 
offices until their successors are elected and qualified. 


PRESEGHNT 


laws, 
he corporation; to call 
ted fa writing “y 
to see that 


to the 
broperiy deposited in res ible banks, in 
corporation, as such, a shall be 
fund only by check signed by President and 
Treasurer of the corporation. 
He shall appoint all committees and 
he Bo 


case may be, if, 
‘ation requires 5 


nance, Adm: ind Rules, and one mem! 
tive Committee, who, with the President 
Treasurer, shall constitute that committee. 
such other acts as are ordinarily incumben’ 


___ Sxecutive officer of a corporation.—- zs 


Vnon-ransmar? 
Bac. 3. In the J 
Piette in event of the dea’ 
the Vice-P: 


Bac. 4. The 


the corporat 
pose thi 


ceed 
| ___ Seeretacy-Tri 
belonging to the 
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only by check $1 
Freawuress be 
mon i¥ 

ae by bills as are 


held in trust by the corporation, 

of Trustees, a8 trustees for pach 
ft ent crea’ 

condit for the 

-Treasurer 


such other duties as are or: 
retary-Treasurer of a corporation or 


EXECUTIVE COMMITTES 


Sac. $. The Executive Committee shall have power to) Go 
ts relating to the affairs of the corporation which ¢ 
Board of Trustees could law hich the Board 
Trustees may entrust to sax 
i ime, and adjourn from 
tits “proper for carrying into effect the purposes 
appointment. 
FINANCS COM MITTES 


Bac. 6 The Finance Committee shall audit all accounts and 
claims and shall in writing report upon the feasibility of a5 
contemplated expenditures of an extraordinary character. 


ADMISSION COMMITTED : 
Bac. 7. The Admission Committee shall, before any action 


pplication for membership in the corpora---- 


institution of place under the 

J aamine the qualifications of the 
be ineligible in the opinion of 
ication shall be rejected, but the 
he Board of Trustees from any 


COMMITTEZ ON RULES 


Bec. & The Committee on Rules shall have the powers and 
perform the duties ordinarily incumbent spon iciary com: 
Fnittees. It shall act co-ordinately with ¢ licitor of the 
corporation in all matters referred to it by the President se 
Board of Tyusters oF any other committee therect, AU? 
prescribe the rules for the governmen of se 
corporation and for the conduct and behavior of persons 
admitted to any institution or place under the ontrcl of the 
corporation. 

Arricie IV—Ssavante oF THE CORPORATION 


Secrion |. The President shall, with 
the Board of Trustees, appoint a Superin' 
for the institution under the management 
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corporation, who shall reside upon the premises and who 
shall not be discharged except for cause and with the con- 
currence of the Board of Trustees. The Superintendent 
shall purchase all supplies needed by the institution and shal) 
keep an account thereof; he shall make a detailed report each 
month to the Finance Committee. The Matron shall super- 
vise the household duties of the Home and of medical social 
work. The compensation of the Superintendent and Matron 
shall be fixed by the Board of Trustees. 

Sec. 2. The President -msy annually eppoint-2 Solicitor, 
who shall attend to the lega) business of the corporation. 


ARTICLE V—ADMISSION oF ResIDENTs 


Section 1. Every application for admission into any insti- 
tution under the management and contro} of this corporation 
shall be made in writing, setting forth the name, age and 
residence of the applicant, and such other information as the 
Committee on Admission may require, contemplating the 
competency of such person to share in the benefits and re- 
sources of the fund or trust to which his application is 
directed. All nominations shall be received by the Secretary 
and recorded in the order ol presentation in a book kept for 
that purpose, and shall be referred upon receipt to the Com- 
mittee on Admission, upon whose favorable report the appli- 
cation shall be accepted and the applicant admitted. 

Sec. 2. Each candidate for admission shall make applica- 
tion through the subordinate union of said International 
Typographical Union of which the applicant may be a mem- 
ber in good standing. Each apptication shall be endorsed by 
the president and secretary of the subordinate union to whi 
the candidate belongs, and the seal of the union shall be 
attached thereto. ‘ 


ARTICLE VI—REORCANIZATION OF THE CORPORATION 


Whereas, There has of recent date been a reorganization 
of this corporation, made pursuant of a resolution adopted 
by the Board of Trustees of The Union Printers Home, as 
organized on the 24th day of September, A. D., 1890, which 
resolution was as follows, to-wit: 

Whereas, It has been reported to this corporation by its 
Solicitor that a reorganization is requisite in order to ac- 
complish more readily and economically the purposes for 
which the corporation was formed; i 

Whereas, It is desirable that this corporation be compe- 
tent to execute trust consistent with its own purposes; 
therefore be it 

Resolved, That steps be taken forthwith to reorganize this 
corporation, to the ends following, to-wit: 

First—That the number of members of the corporation 
be reduced from thirteen to seven. 

Second—That a Board of Trustees be created with power 
to manage and control the prudential affairs of the corpora- 
tion, and with authority to delegate duties to competent 
committees to the end that the administration of the affairs 
of the corporation may be attended with less expense. 
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- the corporation be made competent to sc- 
Pid para trusts consistent with its own purposes. 
Fourth—That such other functions and duties may be de 
‘as are consistent with 


Gere Je Will Lambert, Wiliam 


i respects con 
porate the act on Re ceant offs 
6a . 
Cel Le'nad the same are bereby assumed by this corpora 
Anricis VII—Tie Hous at Covonape Brains 


Whereas, The members of the International Typograph- 
ical Union Worth America have, by their forts 
2! 


ed and maintained 
by Jonst Trpographical Unica; 
‘Whereas, Said institution or Union Printers Home at 


nd ready for occupancy 
1 rom comapar te vected ia trestecs of the 


of said 
ed idly scetteree er tale eorvere 
ate dad membeve the title to said Homme. 
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poration be, and 
poration, pursuant of such 
trustee in carrying out the trust 
which is expressed in the words and figures following, to- wit: 
“This Deed, Made this seventeenth day of May, in the 
year of our Lord one thousand it hundred ninety- 
two, between Edward T. Plank, William S. McClevey 
Columbus Hall, as trustees for the International T. 
ical Union of North America, a voluntary association (un 
corporated), whose principal office is located at the city 
I apolis, in the state of Indiana, parties of the first 
and The Union Printers Home, a corporation 
proving: @ Mae HS LA nag _ ad for 
lor organiza corpora 
profitable purposes, party of the second part. 
“Witnesseth, That the said parties of the first 
tue of the authority in them confided as said trust 
consideration of the conditions and the trust and 
hereinafter recited, defined ‘ 
“Have pas 
presents do grant, bargain 
be ty of the 8: 
se forever, 


2 
the reversion and 


jenances. 

“To have and to hold the said premises above bergeined 
and described with the appurtenances unto the party of the. 
second part as said trustees, its successors and assigns for- 


“Provided, always, And this conveyance is made the 
express condition of the lormance of the trust conf- 
herein and hereby declared, as follows, to-wit: 
“Whereas, The members of the said International 
graphical Union of North America have by their indi 
efforts and with their separate means 
bor ind the 
W 


infirm members in good standing of the said dosed ond 
Typographical Union; and 

"Whereas, The said members have in bike manner and by 
like means provided an endowment for said institution or 
Some by which the same may be maintained and supported; 
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“WI , The object and purpose of said International 
Ty Me pe nical Beaetees of stid grantee bereing viz.: The 
Union Printers Home, are similar and alike in this, to-wit: 
That each contemplates the suppression of vice and Sere 
rality, the advancement of skill, order and bealtb, rag 
promotion of industry and happiness among and in the cralt 
of printers; and # San 2 

“Ww id institution or home is now t 
ready fos see ne cy and the title thereto is vested in trus- 
tees of the members of said union; s awed 

“wi . Said home could be more econom: 
prasentiaily mana, by said The Unico Printere Home 
than by members of said International Typogsap! anton. 
who are of great number and widely scattered over the 
United States and mage 2 spas alin a 

oN 5 tain and secure \ 
aed ostavaht ag rpose, this deed of conveyance be 
executed, vesting in said corporation, as trustee, the tit! 
rors drat ean fund: ided by the said Inter 

“Fi of and with funds provided by the r 
Be date oto aphical Union ‘cf North America the said 
party of the second part shall supply said institution St pom e 
with plain and suitable furniture, apparatus and all other 
matters needful to carry the general design of this trust into 
execution. 

“Second—Alter. said institution or home shall have been 

supplied with plain and suitable furniture, apparatus and all 
pies matiers needful to carry into execution the gener 


i his trust, the unexpended residue of the endow- 
design ot ded by said International Typographical Union 
and the income, issues oad profits ad , together, with any 
income, i ind ts arising from a 
or eee pets part of the above-described land shall be 
applied to maintaining the.said institution or home accord- 


0 subsequent 
Pp imount as said corporation 


*Fourth—That said institution or Union Printers Home 
shall be organized as soon as practicable by the selection 
of competent officers and servants, and to accom: lish that 
end more effectually due notice of the inten: opening 
shall be given. 
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“Fifth—A competent number of officers, physicians and 
surgeons, nurses, servants, and other necessary agents shall 
be selected, and when needful their places from time to time 
be supplied. They shall receive adequate compensation for 
their services; but no person shall employed who shall 
sot be of tried skill in his os ber proper department, of 
established moral character, and in all cases persons 
be chosen on account of their merits and not through in- 
trigue or favor: Provided, however, Nothing herein shall 
prevent any resident of said_Union Printers Home from 
tendering such gratuitous service as he may be able and 
willing to render. 

“Sixth—As many invalid and aged and infirm members of 
said International Typographical Union as the endowment 
shall be adequate to maintain in said Union Printers Home 
shall be introduced into The Union Printers Home as soon 
as possible, and from time to time as there may be vacancies 
or as increased ability from imcome may warrant, 
shall be introduced. . 

“Seventh—On the application for admission an accurate 
statement shall be taken in a book prepared for the purpose, 
of the name, birthplace, age, health, condition as to rela- 
tions, place from which sent, and otber particulars useful 
to be known of such persons admitted. 

“Eighth—No person shall be admitted as a resident of 
said Union Printers Home, except members in standing 
of said International Typographical Union of North Amer- 
ica, and such eligibility shall be determined by the proper 
authority of said corporation upon the { rresented in the 
application for admission: Provided, howcve That in case 

emergency, the President of the corporation may, on 
poorer ing of urgency, admit an applicant to said Union 
rinters Home, pending investigation of the eligibility of 
said applicant to share the bounty of this trust: And pro- 
vided, further, That the power be and is hereby reserved to. 
the Board of Trustees of said The Union Printers Home to 
exclude therefrom persons suffering from such diseases as 
said Board may deem it inexpedient to admit, contemplati 
the suppression of vice and immorality, the advancement 
skill, order and health, and the promotion of industry and 
happiness among and in the craft of printers. 

“Ninth—Those pegtons whose admission application shall 
first be made shall be first introduced, all ot things con- 
curring, and at all future times priority of applications shall 
entitle the applicant to preference in admission, all otber 
things concurring; but if there shall be at any time more 
applicants than vacancies, and the applicants be suffering 
from different afflictions, or be of different degrees of infirm- 
ity, then a preference shall be given (1) to the afflicted as 
against the infirm; (2) to those of the afflicted to whom the 
greatest probable can i by admission snd {to 
those to whom a less jegree of good is 3 a to 
those of the infirm whose infi is greatest. In ail Ba 
it shall be the duty of said tru its officers and servants 
in the administration of the a! s of this trust to contem- 
plate doing the greatest good with the resources at hand to 


| anata ae eae nnn nn enaenenasann ements sme wate oe 
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the end that the weHlare of this trust shall be conserved, and 
that the Home shall become and be as example worthy of 
emulation on the behalf of other crafts and orders. ‘ 
“Tenth—The persons admitted into said Union Printers 
home shall be there fed with plain but wholesome food, 
clothed with plain but decent apparel (no distinctive dress 
ever to be worn) and lodged in a plain but safe manner; due 
regard shall be paid to their health, comfort and ha $8, 
and to this end theis persons, clothes and apartments 5! 0 be 
kept clean, and they shall have suitable and rational exercise 
and recreation. And as to the character of this exercise and 
recreation there shall be no restrictions, except that it shall 
be taken at timely hours, and shall be moral and temperate 
in all its respects. In this behali much may be suggested to 
the Board of Trustees of said corporation the topograph 
and character of the grounds the imstitution, it 
and cnracnded without being made a duty of said Board, that 
landscape gardeni or some similar vocation, be 
taken on said grow! 


Provided, 
however, rietion 
upon the clause 

“Eleventh—No charge, 
be made, levied or 
said Union Printers Home. Its bounty shall . 
able, ite charity shall be given without price K - 

‘That nothing herein contained shall be construed to 
it any ton from making to ssid Union Printers 

ome an absolute and walified . 

“Twellth—No duty shall be required of any resident of 
said Union Printers Home ex the duty of good behavior 
and compliance with such rules for the discipline and admin- 
istration of said Union Printers Home as the Board of 
Trustees of said corporation in their wisdom, and contem- 
platr tl irposes is trust, may adopt. 

‘Thirteenth Should it unfortunately happen that any 
person admitted to said Union Printers Home shall, from 
-maiconduct,_heve_become unfit_longer_to_remain, and m 
means of reformation prove futile, such person 
pelled therefrom. 

“Fourteenth—The death of any resident of said Union 
Printers Home shall forthwith upee ‘its occurrence, be 
communicated by telegraph to the President of said Inter- 
national T; ¢aphical Union, and the remains of the de- 
ceased shall for a proper length of time, be held waitin; 
the order of said President. But if no response be hai 
within a proper time from said President, then the remains 
shall be interred in a part of the grounds of said Union 
Printers Home which shall have been set apart for that 

rpose. In the burial of its unclaimed dead, The Union 
rinters Home shall provide a plain but neat robe and other 
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essential garments, and a plain but neat casket, with such 
auxiliaries as may be requisite. Each grave shail be appro- 
priately marked with a plain marble headstone, bearing the 
name of the deceased. The date of each death, the cause 
thereof, the duration of illness, the time given for answer 
from the notice of death sent to the President of said Inter- 
national Typographical Union, the place of burial, the cost 
of burial, and other iculars useful to be known shall be 
recorded in a book tt for that purpose: Provided, bow- 
eres, That should the 'd of Trustees of said corporation, 
or the civil authorities having jurisdiction thereof, deem it 
not advisable to set apart any portion of the grounds of said 
Union Printers Home for cemetery purposes, or if after 
such cemetery has been established, either said Board or said 
civil authorities shall deem it expedient to abate such ceme- 
tery, said Board of Trustees may, out of the funds of this 
trust remaining unexpended, procure other suitable of 

, and in so doing extravagance shall be avoi to the 
end that the greatest possible amount of the funds of this 
trust shall be preserved for the care of the living.. 


mainiain as a past of the grounds 

Home so large a tract of land as that hereinbefore de 
then they may lease or sell and dispose of any part 
land not exceeding sixty acres, as they may deem i 
Provided, always, That the reats, issues and profits 
lease, sale or disposition of property so made shall be 
with and wholly turned over to the Treasurer of said 
Union Printers Home, to be applied to the 
purposes as are herein declared of and concernin; 


2, 


fel 


aE 


4 fas 
ag8 


Typographical Union to be thereaft: sed 
may direct. Aar seed made by said Board a Trane ean 


suant of the authority herei i 
nant ¥ general warrenty conferred shall contain a cove 
_“Sixteent one of the moneys, principal, int 

dividends, and none of the property of said ‘rast onthe 
ues or profits thereof, or acquired or arising by 

the virtue of or incident to said trast or the administration 
thereof, shall ever be applied to amy other purpose or pur- 
poses whatever than those herein menti and appoin ted. 
‘Seventeenth—Separate accounts, distinct from the other" 
accounts of the corporation, shall be kept by said corpo- 
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jon concerning the said trust, Home and funds, and of the 
Serecumeat and pplication thereof, and a separate account 
or accounts be kept in bank not blended with say other 
account, so that it may at all times appear om exami ation 
that the objects of this trust have been and are being 7 
complied with. And the said _ corporation shall sender 
detailed account annualiy to the said International Typo: 
graphical Union at the commencement of iis conv oe 
concerning the said trust, Home and funds, and shal wae: 
mit all their books, papers and accounts touchi: ut 
commitice of said International Typogra: inion 
fore he hen the same shall be fbn a ag 


scribed ; no- 

» if i be useful or practicable, of any such suit to the 
tad Tntermctional Typographical Unica, or its proper Scool 
cers; keep the trust properly ins good compan ts 
using trust funds therefor; pay out of the funds A 
tonaild lnterastionsl Typographical Union of the condition 
and ¢ ation of the trust proper if not possessed of all 


ble, obtain it; 


the 


industry and happiness among and in the 
“To all of which objects the said 
t, convey and confirm the sa‘ property as 
Fat il the sald party of the second ‘part shall 
and willfully violate any of said conditions then and there: 
upon the sald Internationa! Typographical Union, by its of: 
cers or agente by it in convention authorized and ed 
80 to do shall have the right to enter upon said a 
take possession as the absolute and unconditional owner 
hereof in simple. 
; “And the sald parties of the first part for themselves, 
their beirs, executors and administrators, do covenant, gran 
bargain and agree to, and with the said party of the 
parz, its successors and assigns, that at the time of the 2 
ir iv these presen’ seized 
Fogg dar above conveyed as of , sure, perfect, abso- 
indefeasible estate of in! 


said, and that the same is free and clear from 
serene other grants, bargains, sales, 
ments and incumbeances of whatever kind Bai 
and the above, bargained premises in the quiet 
possession of the said party of the second part as 
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successors and assigns, against all and every person or per- 
sons lawfully claiming or to claim the whole or any part 
thereof, the seid partigs of the first part shall and will war. 


rant and forever defend. 


“In witness whereof the said Edward T. Plank, William S. 
McClevey and Columbus Hay as Trustees for the Interna- 
tional Typographical Union of North America, a voluntary 
association {unincosporated), whose principal office is bo- 
cated at the city of Indianapolis, in the state of Indiana, 
have hereunto set their hands and seals the day and year 


above written. 
“EDWARD T. PLANK, Seal} 
“WILLIAM S. McCLEVEY, [Seal] 
“COLUMBUS HALL,” {Seal} 
“As Trustees for the International Typographical Union 
‘orth America, a voluntary association (uni 


incorpo- 
rated), whose principal office is located at the city of 
Indianapolis, in'the % State of Indiana” . of 


Agriis VIII 


UNION PRINTERS HOME SNDOWMENT FUND 


Section 1. There is hereby created “The Union Printers 
Home Endowment Fund,” the same to consist of suck 
moneys and other property as ma donated, devised, be- 
queathed or otherwise contributed to such fund. 

Bec. 2. The princi | of such fund shall be held perpet- 
ually by the Board of Trustees of the Union Printers Home 
and their successors, and shall be separate and distinct from 
ober funds and be snvested and setwrested in bonds of the 

nit tates, in approved, non-taxable state, county, town- 
ship, municipal or school district bonds within the farisdse. 


tion of the International Typographical Union; or in devel--——-—- ---— 


opment and improvement of land and property of the Union 

Printers Home for purpose of creating revenue to be used 

ior she greater benefit of those entitled to receive its 
nt. 

Bac. 3. The Executive Committee of the Board of Trustees 
of The Union Printers Home shall have power to invest the 
pri of The Union Printers Home Endowment Fund. 
Or any part thereof, in securities of the character provided 
m section 2, subject to the approval of the Board of Trus- 
tees of The Union Printers Home. 

Bac. 4. All interest and income derived from the invest- 
ment of such fund, or any part thereof, shal) be sited to 
the credit of The Union Printers Home. and 8! be used 
for the maintenance of The Union Printers Home._ 7 

Bec. $. The Secretary-Treasurer of The Union Printérs 
Home shall prepare and furnish a blank upon which dona- 
tions to said Union Printers Home Endowment Fund may 
be made and there shall be printed annually in the report of 
the Board of Trustees a list of names of all contributors to 
The Union Printers Home Endowment Fund. 


i 
4 
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Sec. hereb: eated shall not preclude or 
affect the Tight ol The ‘Unie ree Home oe ceceive 
i t to accept and execute 
oeseged ty ee eae Consiftution and Bylaws, of The 
Binioa Printese Home. oat 


Aaricig IX ul Where applicants are admitted to The Usico » Priotere 
ith th + ome the expense o} transportation sha! jelray: iy 
Ply ‘of rane iv: ab ahiered of amended, wal cb the al typographical union, when the applicant is unable to 
Board of Trustees. Proposed amendments shall be submit- Pay the same.—Proceedings 1804, page $1. 
ted im writing by the Secretary to the members of the 2 The Board of Trustees is hereby authorized to a; - 
Board, who shall each submit his vote in writing to the riate from the Home Fund, upon proper application of the 
President, who upon inspecting the same, shall deliver it to uperintendent, an amount equal to rail fare from the 
the ‘Secretary for preservation among the records of the lace where application was made for admission to tbe. 
corporation. Hf two-thirds of the Trustees are in favor of ome; said amount to be expended by the Superintendent in 
the a t the President shall direct the to purchasing transportation in whatever direction a discharged 
make such change in the bylaws. resident may select. Where a resident is discharged for mia- 
: oe conduct, the amount appropriated shall be charged to the 
local union recommending him.—Proceedinge 1894, pepe 41. ° 


3. Applicants for admission to The Union Printers Home 
shall be members of the International Typographical Unica 
for not less than ten continuous years, imm, iately antedat- 
ing time of application: Provided, That members suffering 
from tuberculosis or other serious diseases Sequirieg imme: 
diate temporary treatment may, at the discretion of the Board 
of Trustees, be admitted after attaining a continvous active 
membership of eighteen months in the International Trpo- 
ie ical Union. Where the admission committee is satis. 
ed that such affiliation was entered into to secure * 
sion to the Home, the application shall be rejected. 
4. The Superintendent of The Union Printers Home is 
bereby given Power to regulate the interna! afaire of the Mh 
lome, an: & resident proves obnoxious, sists eee, aed 
his conduct, he should be dischasged.—Preceediage 1898, 
page 218. 


S. That the Superintendent of The Union Printers Home 
furnish, for publication in The Expographical Journal, a 
monthly statement of admissions to a expulsions from the 
Home, names of unions sending residents and such other 
information as may be of interest concerning the condition 
of the residents.—. ‘roceedings 1894, page 41. 


RESOLUTIONS 


sed by the union which secured the 
ident preferring the same.—Proceedings 


‘igund guily ‘ol Sapeniog ot Ganee errs, Home, hen 
D) is L? trans on 

shall ter quired to relund the full amount of euch trans- 
Portation.—Proceedinge 1806, page 183. 
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ALLIED PRINTING TRADES 
AGREEMENT 


Between The International Typographica) Union, The Inter- 
national Printing Pressmen and Assistants Union, The 
International Brotherhood of Bookbinders, The Interna- 
tional Stereotypers’ and Ebectrotyecre Union, and The 
International Photo- Engravers" nion. E 

The duly authorized representatives of the International 

Typographical Union, the International Printing Pressmen 

and. Atustants' Union, the International Brotherhood of 

Bookbinders, the International Stereotypers and Electro- 

typers’ Union and the International Photo- Engravers’ Union 

have entered into the following agreement for the formation 
of an association for a joint ownership of the allied print- 


f ing trades union label: 


ARTICLE I 
NAME, OBJECT, JURISDICTION 


Section 1. This body shall be known as the International 
Allied Printing Trades Association. A 

Sec. 2. Theobjects ‘of this Association are to designate the 
products of the labor of the members thereof by adopting 
and registering a label or trade mark designatin, such prod- 
ucts; and lo engage in such other co-operative € forts as may 
be decided upon by its hoard of governors to be in the inter- 
estsof the members of this association. It is obligatory on the 
members of this association, its officers and local councils to 
bear in mind this object and not confuse it with the internal 
affairs or duties of the several nalons com ising tne asto- 
ciation as to organization and other internal m: 

Sec. 3. To that end the association shall by its board of 

vernors adopt a label, to be known a8 Allied Printing 

rades Label," which label shall be used to distinguish the 
product of the labor of the members of the association; and 
the association shall exercise jurisdiction throughout tbs 
United States of America and Canada in regard to said label, 
and over subordinate local organizations which shall be es- 
tablished and maintained in accordance with the provisions 


of these laws. 
ARTICLE Il 
MEMBERSHIP 


Baction 1. All members in good standing of the Interna- 
tional Typographical Union, the International Printing 
Pressmen and Assistants’ Union, the International Stereo- 
typers' and Electrotypers® Union, the International Brother- 
hood of Bookbinders and the International Photo- Engravers 
Union shall be members of this association. But belore the 
members of any of the said unions shall become members of 
this association, they shall by appropriate action taken by 
them at a convention, or on referendum vote or otherwise in 
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manner approved by the respective unions, duly declare their 
intention and desire to become such members and agree to 
abide by all laws and regulations now or hereafter adopted 
for the government of this association, and shall at the same 
lime provide who shall constitute their representatives on 
the board of governors hereinafter provided for in article 
iii, And any member ceasing to be a member in good stand- 
ing in one of said unions shall thereby cease to be a member 


of this association. 
ARTICLE Il 
BOARD OF GOVERNORS 


Section 1. The affairs of this association shall be con- 
ducted and governed by a board to be known as the “Board 


of Governors."’ Said board shall also be trustee of, and bold © 


title to, any label adopted by the association and all other 
property of the association; and they shall cause to be reg- 
istered such label in all states, territories and District of 
Columbia, in the United States, and Dominion and Prov- 
inces of Canada, where registration is or may be herealter 
authorized by law. 

Sec. 2. The board of governors shall consist of fifteen 
members. 

The International Typographical Union shall select_three 
members of said board; the International Printing Press- 
men and Assistants’ Union shall select three members of 
said board; the International Stereotypers’ and Electrotyp- 
ers’ Union shall select three members of said board; the 
Internationa! Brotherhood of Bookbinders shall select three 
members of said board; and the International Photo-Engrav- 
ers' Union shall select three members of said board. 

The selection of said members of said board of governors 
shall be in the manner and by the mode adopted by the 
severa) international unions above specified respectively. 

Sac. 3, The members of said board shall bold office until 
their successors are duly chosen. Should any member of said 
board cease to be a member, his successor shal] be chosen 
or designated by the union which had selected such member 
in such manner as such union may determine. 

Sec. 4. The officers of the board of governors shall be a 
president, vice-president and secretary-treasurer and soch 
other officers as the board may determine, who shall be 
elected by a majority vote. But no two executive officers 
shall be members of the same trade union. 

Sec. 5. Regular meetings of the board of governors shall 
be held on the first Monday in October and March of each 
gene at the place decided upon by a majority vote of the 

rd of governors, written notice of which shall be mailed 
to each member of the board by the secretary-treasurer 
thereof. At the regular meeting in March, the officers of 
said board shall be nominated, ed and installed for the 


ensuing year. If any vacancy occurs during the ensuing year 
it shall be filled from members the board, ‘ * 


On written demand of a majority of the members of the 
board, the president shall call a meeting at a convenient 
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Bec. The fund hereby created shall not preclude or 
affect ihe right ‘ot The Union piers Home toineceive 
i t to accept and execute tru 
oeovided ty he Chae, Constitution and Bylaws, of The 
inion Printers Home. ise 
Aaticis IX 


laws may be altered or amended, with the . 
tio pres vi "and vii, which are irrevocable, e 
Board of Trustees. Proposed amendments shall be submit- 
ted in writing by the Secretary to the members of 
Board, who shall each submit his vote in writing to the 
President, who upon inspecting the same, shall deliver it to 
the Secretary for preservation among the records the 
corporation. If two-thirds of the Trustees are in favor of 
the amendment the President shall direct the Secretary to 
make such change in the bylaws. ; 


RESOLUTIONS 


1. Where applicants are admitted to The Union Printers 
Home the expense of transportation shall be defrayed by the 
local typographical union, when the applicant is unable to 
bay the same.—Proceedings 1884, page $1. 

2 The Board of Trustees is hereby authorized to a; a 

iate from the Home Fund, upon Proper application of the 
Rperintendent, an amount equal to railroa fare from the 
Fiace where application was made for admission to the 

lome; said amount to be expended by the Superintendent in 
Purchasing transportation in whatever direction a 
Tesident may select. Where a resident is discharged for mis- 
conduct, the amount appropriated shall ibe charged to the 
local union recommending him.-—Proceedinge 1834, pepe 4f. 


3. Applicants for admission to The Union Printers Home 
shall be members of the International Typographical Unica 
for not Jess than (en continuous years, immediately antedat- 
ing time of application: Provi t members suffering 
from tuberculosis or other serious diseases requiring imme: 
diate temporary treatment may, at the discretion of the Board 
of Trustees, be admitted after attaining a continuous active 
membershi of eighteen months in the International Typo- 

aphical Union. Where the admission committee is satis. 

ed that such affiliation was entered into to secure is- 
sion to the Home, the application shall be Tejected. 


4. The Superintendent of The Union Printers Home is 
hereby given Power to regulate the internal affaira of the 


Home, and if a resident Proves obnoxious, and sists in 


his conduct, be should be discharged. 
page £18. 

5. That the Superintendent of The Union Printers Home 
furnish, for publication in The T: aphical Journal, a 
monthly statement of admissions to a expulsions from the 
Home, names of unions sending Tesidents and such other 
information as may be of interest concerning the condition 
of the residents.—, roceedings 1894, page $1. 

6. That charges aga 
The Union Printers 
made in the regular manner 
institution and endorsed by the union 
admission of the resident Prefersing the same. 

41494, page 41. 


1898, 


~-7-9. Residents” vacating The Union Printers Home, when 


found guilty of disposing of the trans tien furn: 
shall be required to refund the full emount of such ian 
Portation.—Proceedinge 1896, page 188. 


Ls 
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ALLIED PRINTING TRADES 
AGREEMENT 


Between The International Typographical Union, The Inter- 
national Printing Pressmen and Assistants Union, The 
Brotherhood of Bookbinders, The Interna- 
pers’ and Electrotypers’ Union, and The 

International Photo- Engraver * Union. a 
The duly authorized represent es of the International 
Ty; aphical Union, the International Printing Pressmes 
and Assistants’ Union, the International Brotherhood of 
Bookbinders, the International Stereotypers' and Etectro- 
typers’ Union and the International Photo- Engravers’ Union 
have entered into the following agreement [or the formation 
of an association for a joint ownership of the allied print- 


. ing trades union label: 


ARTICLE J 
NAME, OBJECT, JURISDICTION 


Section }. This body shall be known as the International 

Hied Printing Trades Association. _ é 
" Bee. 2. The obj cls of this Association are to designate the 
products of the labor of the members thereof by adopting 
and registering a label or trade mark designatin, such prod- 
ucts; and to engage in such other co-operative eflorts as may 
be decided upon by its hoard of governors 10 be in the inter- 
esis of the members of this association. It is obligatory on the 
members of this association, its officers and local councils to 
object and not confuse it with the internal 
the several unions com ising thee $0- 

ization and other internal matte 

. end the association shall by its board of 
vernors adopt a label, to be known as “Allied Printing 
‘rades Label,” which label shall be used to distinguish the 
product of the labor of the members of the association; and 
the association shall exercise jurisdiction throughout the 
United States of America and Canada in regard to said label, 
and over subordinate local organizations which shall be es- 
tablished and maintained in accordance with the provisions 


of these laws. 
ARTICLE II 
MEMBERSHIP 
Baction 1. All members in good standing of the Interna- 
tional Typographical Union, the International Printing 
Pressmen and Assistants’ Union, the International Stereo- 
typers’ and Electrotypers’ Union, the International Brother- 
hood of Bookbinders and the International Photo- Engravers 
Union shail be members of this association. But belore the 
members of any of the said unions shall become members of 
this association, they shall by appropriate action taken by 
them at a convention, or on referendum vote or otherwise in 
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manner approved by the respective unions, duly declare their 
intention and desire to become such members and agree to 
abide by all laws and regulations now or hereafter adopted 
for the government of this association, and shall at the same 
lime provide who shall constitute their representatives on 
the board of governors hereinafter provided for in article 
iii. And any member ceasing to be a member in good stand- 
ing in one of said unions shall thereby cease to be a member 
of this association. 
ARTICLE lt 
BOARD OF GOVERNORS 

Section 1. The affairs of this association shall be con- 
ducted and governed by a board to be known as the “Board | 
of Governors." Said board shall also be trustee of, and hold 
title to, any label adopted by the association and all other 
property of the association; and they shall cause to be reg- 
istered such label in all states, territories and District of 
Columbia, in the United States, and Dominion and Prov- 
inces of Canada, where registration is or may be hereafter 
authorized by law. 

Sec. 2. The board of governors shall consist of fifteen 
members. 

The International Typographical Union shall select three 
members of said board; the International Printing Press- 
men and Assistants’ Union shall select three members of 
said board; the International Stereotypers’ and Electrotyp- 
ers’ Union shall select three members of said board; the 
International Brotherhood of Bookbinders shall select three 
members of said board; and the International Photo-Engrav- 
ers’ Union shall select three members of said board. 

The selection of said members of said board of governors 
shall be in the manner and by the mode adopted by the 
several international unions above specified respectively. 

Szc. 3. The members of said board shall hold office until 
their successors are duly chosen. Should any member of said 
board cease to be a member, his successor shall be chosen 
or designated by the union which had selected such member 
in such manner as such union may determine. 

Sec. 4. The officers of the board of governors shall be a 
president, vice-president and secretary-treasurer and soch 
other officers as the board may determine, who shall be 
elected by a majorily vote. But no two executive officers 
shall be members of the same trade unica. 

Sec. 5. Regular meetings of the board of governors shall 
be held on the first Monday in October and March of each 
zt at the place decided upom by a majority vote of the 

rd of governors, written notice of which shall be mailed 
to each member of the board by the secretary-treasurer 
thereof. At the regular saceting $5 March, the officers of 
said board shall be nominated, ed and stalled for the 
ensuing year. If any vacancy occurs during the ensuing year 
it shall be filled from members of the boa: 

On written demand of a majority of the members of the 
board, the president shal call a meeting at a convenient 


time and place 
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ACAEEMENT 


And said local councils may adopt such provisions and rules 
for their government as are not in confit with the purport 
and provisions of the laws of the International All - 
ing Trades Association or in conflict with the rulings of 
the board of governors of the International Allied Pristing 
Trades Association. ; an 

Sec. $. The funds of each hocal allied printing trades 
council shall be under its control, and shali be on @ per 


capita basis. 
ARTICLE V 
APPEALS 


Section 1. Appeals may be made to the board of gov- 
ernors from the decision or action of any local allied print- 
ing trades council, In such case the appellant must wit 
ten days from said decision or action file notice of his inten- 
tion to appeal with the president, vice-president or secretary: 
treasurer of the local allied printing trades i; and 
within thirty days from said decision or action the appellant 
shall forward to the secretary-treasurer of the board of gov- 
ernors filteen typewritten copies of the a 
ing one copy on the presisent, 5 
treasurer of said Socal allied pri 
such service said bocal allied 
have thirty days in which to file with the secretary-treasurer 
of the said board of governors fifteen typewritten copies of 
its answer. And no such appeal shall be considered by the 
board of governors unless it s be approved by the local 
union of which the appellant is a member; suc approval 
being evidenced by the cestificate of the president and eec- 
retary of that union; which said certificate shall accompany 
the appeal papers at the time they are forwarded to the 
secretary-treasure: the board of governors. 

Sec. 2. When ¢ each case the 

6 shall forward 
of said board of 


in the case with the secret 

governors, and within thirt 

members have been receive 

and submitted to the sever of said 

action, the members of said board must register their votes 


on the appeal. 
ARTICLE VI 
USS OF THE UNION LABEL 

Baction 1. The Internationa! Allied Printing Trades Asso- 
ciation, by its board of shall own and control the 
use of the allied pri 

Sec. 2. It shall b; 
a 
foan the la 
agents of sa 
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not exceeding ten (10) per cent above the cost of produc- 
tion and distribution of said label. 

Sec. 3. No allied printing trades council shal) issue any 
label not procured from said International Allied Printing 
Trades Association, nor duplicate nor allow the duplication 
of said label except in the case of stereotyped, electrotyped, 
photo-engrayed, offset or other du licate printing forms, in 
which case the label appearing in the plate or plates shall be 
destroyed immediatel epon completion of the work on which 
it is used: Provided, If the employer baying such plates de- 
sires to store them for further use he shall file with the local 
allied printing trades council an identifying list of such 
plates and agree that the employer will not send said plates 
io any other shop without permission of the local council. 

Sec. 4. Local allied printi trades counci hall be 
allowed to grant the use of the allied printing tr 8 

ualified shops in their respective geographical iz 

¢ board of governors of the International Allied Fisting 
Trades Association may order the issuance or withdrawal o 
the label or issue said label direct where in its judgment said 
action is deemed proper. With unanimous consent the board 
of governors may grant use of the label to qualified shops in 
areas where no local councils exist; such permission to be 
withdrawn on request of any international union. The board 
of governors may determine whether or not the allied print- 
ing trades label shall appear on a particular job produced in 
a shop authorized to use the label if the appearance of the 
label on such job is deemed inimica) to or in the best intet- 
ests of the International Allied Printing Trades Association. 

Sec. $. All labels or label matric "st be procured by 
local councils from the secr: -treasu.. of the Interna- 
tional Allied- Printing Trades Association. Any infraction 
of this rule shall be deemed sufficient cause for the dissolu- 
tion of the local council so offending. 

Sec. 6 Labels shall be issued or withdrawn by unanimous 
consent of local councils. Labels may be issued only to firms 
which have signed the Label License forms furnished by the 
secretary of the association. Permission to use the label may 
be revoked only for violation of terms of the Label License 
or violation of regulations of the board of governors control- 
ling use of the label. Any action by a local council in grant- 
ing or revoking permission to use the label may be appealed 
to the board of governors of the Internationa) Allied Printing 
Trades Association by any local union affiliated with the lo- 
cal council or represented in the council by a fraternal dele- 
gate, in the manner provided im article v of this agreement. 

Sec. 7. This association recognizes that the officers of each 
union are responsible for the conditions pertaining to their 
craft within any one shop and that a local allied printing 
trades council is not a bargaining agent within the meaning 
of federal law with power to represent any employe of any 
firm for the purpose of collective bargaining. Te is under- 
stood that so long a3 a local union permits its members to 
work in an office, it is not proper for such union to request 
withdrawal of the label from such office for the purpose of 


ewinjoa punog jeuit 


collecting dues or for violation of a Socal union’s contract 
or laws. When a local union calls a strike approved by its 
international union the council shall remove the label im- 
mediately. A local council shall sot remove the label for 
organizing purposes. 


ARTICLE VII 
rinances 


Secrion 1. The necessary funds for the establishment, 
maintenance and carrying on of this association and its work 
shall be under the control of the board of governors, and the 
came shall be furnished by the several international unions 
im the proportion that the total journeyman membership oa 
each international union bears to the total journeyman mem- 
bership of all the international unions parties to this ~ 
ment. For the purpose of this calculation even thousands or 
major fraction t! shall be used. Each said international 

shall file with the secretary-treasurer of this associa- 
tion a statement of said total membership as of July 1 of 
each year. 

When funds are necessary, the secretary-treasurer of this 
association shall notify the secretary-treasurer of each union 
mentioned im article ii of the proportionate amount due 
from said unica. 

Bac. 2. All funds of the association shall be deposited in 
bank K subject | to withdrawal according to regulations adopted 

F 


Sec. 3. The members of wc . asd of governors shall pot 
be paid out of the funds of this association for their services 
or for their expenses incurred while acting as such mem- 
bers of the board of governors. 


Bec. 4. Should any international union withdraw from this 
association then such international union shall forfeit all 
rights and interest in and to any and all labels registered by 
this association and in and to all property a: effects of 
this association. 


ARTICLE VOI 


AMENDMENTS 


Bacrien 1. Any amendment proposed by any international 
wnion, party to this agreement, shall be presented at any 
lar meeting of this association or a special meeti 
for that purpose. If the Proposa is unanimously a. 
it shalt -be-submitted-by the secreta urer_ of 
sociation 1o each international union for satification 
he manner sequired by the laws of the re- 
al unions. Hi approved by all interna- 
ies to this agreement, the amendment 
8 notification by the secretary-treas- 
wrer to all international unions. Local allied printing trade 
councils shall also be notified. 
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Applicants—Centinued 
Fees must accompany application.....++ 
{vtisdiction, when from another union. 
Leaving jurisdiction before obligated.. 
Lessons in Printing and trade training. 
Mailer, provisions lor ry 
To Typographical Union 
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Permits, privileges and 
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Publication of names when required 
Registration {sea fore 
ejected, right of appe: 
Rejection—to be reported. 
Restrictions, when union may impose. 
Unfair printers, consideration of. 
Unorganized towns, from. 
Apprentices 
Advancement must be made 
Age of . 
Appointment to committe 
Arsangements for training. 
Machines, instruction on following 
training ....++-.sesceeeenseeeee : 
Committee, joint union-employer to be 
Committee on, local must appoint or elect 
Duties of . os 
Contracts mu in 
Employment, changes must be a 
Date of change must be recorded....... 
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Employer must provide adequate equipment 


Examination to be given...... 

Instruction, office must be equipped for. 

Lessone, must be enrolled in.....---+20-2+00- 
Completion necessary to become journeyman... 
Mailer, machinist and related trades exempt 
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Obligation siaucteoseeeosses 
Overtime, ratio of apprentices to journeymen 
Overtime, when cannot be worked.... 
Penalty for failure to submit lesson: 

For violation of provision: ae 

Unions subject to fine.. 

Per capita tax, must pay 
Ratio of 
Record of progress to be 
Register number to be 
Replacement of, in mili 
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Apprentices—Continued 
Restrictions on ... 
Scales of wages.. 
Temporary replacements . 
a nation of employment. 
course required... ° 
Training period seated sas +. 
tansfers to accomplis! + train 
Date to be recorded. abst ie 
To journeyman stat 
Certificate to be filed. 
, Written consent neces: 
Upgrading of .. 
Vacancies, how 
Voting, apprentices not privileg 
Arbitration .. 
Agreements, 
Deadlock procedure 
joint Standing Commi 
ws, cannot submitted to ar 
Succeeding contract proposals... . 
Vacations, cannot be eliminated by arbitration... 
Armed Services— 
Dues for members in, in time of war 
Enlistees, no control over..... 
Priority of members serving in 
Assessments—See Duns 
Defense fund ... 
Life insurance .. 
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Assignment of wages forbidden. 
Auditing—Conferen Leagues 
Committees—of focal “ivions 
Local unions ......... 
Auditing, ITU account: 
Board of Auditors, Byesis: 
Certified Public Accountants, 
Auditors, election and terms of 
Board of Electors— 
Duties of . 
Report of, 
Returns, preservation of to be di 
Late votes to be excluded by 


Selection of ..... < 
Board of Governors—Agreement of.. 
Bond, ITU Secretary-Treacurer..... 


Claims under, 
ie peesd aust be substantiated. 


Bonus scales—Prohibition of....... 
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Boycott—Conditions of when sister unions affected 21 79 Charges and Trials—Contineod 


Bulletin—President of ITU to issue. Discipline in unions over 500: merebers: 


Burial benefite—See Moaruany Bawarirs Cecseaee oc sla: gee 
Bylaws ....scregereee 


Conviction, two-thirds vote necessary for.. 
Contents ‘ol 
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Legal presentation 

arsetiag hae borne 

Expul ithout, fo 

Pessitice, fixing of on plea of guilt or 

Remversemesi, i found mot gail 
‘eim’ 7 

Rights, may be waived ot guilty. 

Vote, must be by secret cee 

ay Fan a age and imstructions 


Deleautes eal are elective officers........ 
Per capita tax to, autborization of payment 
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Central Labor Bodice—Unions to afte with. 
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Rule: rang bers 
Seblists, laws eae: 
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Defendant must t recefve cop: 2 
Investigation commuittee, he ew appointed. 
Notification of, when member is out of 


Preferring of, when en, duiy of focal’ union: : 
Repost to union de! 
Sta , must 
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Approval of ITU Presiden 
Authority to contract pixestes in anion only.. 
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settlement 
Laws, rt of. 
~— ~ Operation nt 6; 
Private, sr be signed by members. 
Proposed—must include—severance, vacation, 
sick and | holiday pay ‘isions. 
Aperoval of ITU President required.. 
of shifts, vacation periods, etc. 
Differential of 18% day and night wor 
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al, Right of to Executive Council 
mittee ¢ } 
Appointment Of .....cccessccerscccenaeees 
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Contracts—Continued 
Pensions, retirement 
educed hours .... 
_ Succeeding contrac’ 
Provisions of—must pro 
Exclusion of ITU. 
Hours for day and 
urisdictional coverage ..2--+++++0++ 
bor re: ition of only two classifications 
Overtime claus. ..-+1++-+ * 
Voting time for members es 
Runaway plant, wnion cannot negotiate with 
Convention—Arrangement for and date of 
Advertising, solicitation of for souven 
Annva) meetings to be held........-.- 
Committees— 
Laws, Committee on—Amendments, must be 
considered by ....-++5-+- 
Appointment, duties of 
Credentials of .....---++ 
Number of members on 
Querem. majority consti 
eports of, must be written 
ules governing 
Employer represent 
heard ....-++- 
Order of busine 
Place of, how dete: os 
Printed matter, distributed at, must bear label... 
Proceedings of, how distributed 
orum see - 
tanding rules 
Convention la Fae 
Copyholders—Unions to make scales for. 
Deaths—See Moatruany Bunerits 
Decisions—Compliance with required....scseeee- 35, 41 28,29 
Defaulting officers, authority for handling of. ~ id 4 
Cards may_be revoked........-- . xv 
President of iru, duty in case of 
Defense and Strikes,........--- 
Agreement with other unions 
Defense fund . 


Delegates and alterna 
Deceased, list of ex- 
Dual union, cannot be seated 
Election of by referendum on 
Election without opposition. 
Eligibility and qualifications : 
Number of entitled to by loca) union. 
Office to be held until successor elected. 
Proxies prohibited .........++ 
Qualifications of voters for.. 


*Article 


INDEX 


Delegates and Alternates—Continued 

Roll of to be prepared by ITU Secretary- 
Treasurer ....0+ 
Union may instruc 

Depariments ......5 

Discharges—Appeals from 
Authority of foreman for.... 

Discipline, general ... 

Dual unions ........ 

Dues—See also Pea Carita Tax.. 
Advance payments must be credit 
Arrears—when delinquent in payment. 
Computation of, dues month described 
Exempt [rom payment of—members 
Increased, bow done by Socal unions 
International, must be paid by all m: 
Itemized on working cards.. 

Payment of, to union where 
Payment required on all money received for 
services, etc. . 
Payment to ITU 
2th of following month 
Percentage system recom 
Period covered 
Rate, International .. 
Rebate system, legalit Seed 
Reinstatement, accrued must be collected on 
Sick members, to be paid by 1 union. . 
Traveling cards, collection from holders of 

Duties of Membership. 

Eight-Hour Law—See Frve-Day Law 

Election of International Officers 
Ballots—must be cast persona’ 
Candidates— 


Acceptance and statement t be fil ees 
pecept a ement mus ied by 


in event of, 
Intentions must be announced. 
lournal space allowed..... 
omination of . 
Qualifications of 
Conduct of local unions, in. 


Refusal to hold..... 
Returns, Ae made 
‘ally sheets for, to be supp! 
Secretary-Treasurer ee 
Time of (within 72 hours) 
Where to be made 
Supplies for, to be forwarded by ITU 
celary-Treasurer 
Tampering with, penalties for.... 
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Election of International Officere—Continued 
Union Printers Home, at.. 
Voters, qualifications of 
Absent, provisions for 
Employer Associatioa ........cc0085 
for. 


acancies may be Billed 


8 
Officers, v: 

trike benefits not to be paid 
Strikes, illegal must be disavowed by. 
Strikes, when authorised by.......... 
Supervision, general to be exercised by. 
Vote of, how takem......:sssessssceee 


First Vice-President—Duties of.. 
Fiscal year ..cccscsecccsersscesene 
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See. Page 


Five-day law; overtime...............16-19, 22; 1-13 44, 94-95 


Days worked cannot be designated by.. 


Discharges by, must give written reason for. 


Force, may not select from day-to-da 
Holiday pay, restrictions on. 
must re- 
dismia 2 when factiiy my HRS 
tency, discharge for. 


Layot s by of lowest priority situation frst. 


Transfer of, Executive Council authority for... 
Funeral and burial expenses of Home Residents... 


General discipline ............. sesceenens 


Enactment, b: 
Penalty for 


Impeachment of officers 
lome corporation members... 


Imprint—ITU same cannot be used as. 
Initiation (registration) fees.... 


Jorisdict 
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ITU 
Author’ lorce oF 


Composing room work. os 
By journeymen and apprentices.... 


Jurisdiction of 1TU—Continued 


Executive Council may. eaiees 
Invasion of by other 
Label protection . 
Mailing room wor 
By journeymen a: 
New processes . 
Newspaper writer: : 
Re-establishment of, over any branch of industry 
Substitute processes ........sscceeeccenreceeenenee 


Jurisdiction of subordinate unions... 1 
Allied Councils, in oteccesccene 
Applications from unorganized terri 

Army and Navy, none over members in 
Covers corporate limits of city.. 
Extension of, for enforcing law 
Ship printers or journeymen serv: 


Committee on, shail be created,. 
tracts to use must be signed. 
Design of fess ee 
sign, only one 
Distribution of 
Goods bearing, 
Imprint or number pe doing work 
Insignia for plate matter............. 
Issuance, mailer unions must be 
Proprietors cannot secure. 
To subordinate unions 
Loaned by local unions 
Matrices for casting may be purcha 
Printed matter without, not to be distributed. 
Protection of, law to be introduced. 
Registration of, by ITU officers.. . 
le, minimum of $2.00 per hr, “necessary to use 
Shops opposing organization: activities may 
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1 office...... 
Use of, ‘in Allied jurisdiction 
se of, in jurisdiction where c 
Use of, persistent agitation for..... 
jurisdiction 
Labor, classes of recognized... 
Labor Day—Parades, non- mitendutke fines a a 
Labor papers—Publication of fair office 


Laws—ITU, arrangement of.. 
Violations of, to be reported to toca 


Lessons in Printing— 


Apphcants mx must subscribe to and study Trade 
ionism Unit .. : 
Apprentice members. 
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Lessons in Printing—Continued 
Completion of, required before becoming 
journeymen . 
Journeymen ma. 


Mailers— 
Label, must be consulted before issuance of.. 
Membership, may make tion for 
To local typographical umion 
To nearby mailer unica. 
anization a, ol, aoe 
‘ypographical Locals 
Recognition of, to be 
Unsoas ....eeeeeeeeee 


Meetings—Convention 
Executive Council . 
Local unions (must be 


aired to take. 
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member 
Age not a 
Foreman, employed 
Home fund, contributions to urged. 
Imprint of union, cannot use.... 
bted to bocal union........ 
Misappropriating funds, revocation of card for 
Mortuary benefits for...........5 
Off-days, payment for work on. 
Obligation ........sceeee 
Overtime rate ........ 
Per capita tax, must pa: 
Physical examination, 5! 
Fol itical activity. union 
Printing plant op operati. 
Priority, y 
Proprietor, must hire jourmeymen to use label 
Recognition ofis an journeymen and apprentices 
Record of, to be t by focal maloas.- 
Reinstatement, eke ility for........ 
Reinstatement. of, Shen iBegally ‘discharged 
le negotiations, cannot represent tetor 
Sick or disabled, protection of mem! hip. 
Situations of, cannot 5S days....-.seereeere 
Substitutes, requirement for priority 
employment of .. E 
Superannvated ... 
Substitutes, situat’ 
without approval .. 
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~ Ofice—Candidacy (declaration for). 


Membtrs—Continued 
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Emblems, continuous for 
Continuous for 40, 9, 
ies of 
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notified 
Death, officers must report for.......>.. ee 
Disposition of, for pensioners, Home Residents, 

and when no beneficiary is named.... 
Indebtedness, when chargeable againet 
Loans, cannot be used as security for. 
Payment of, rules eTning. 
Reinstatement of, alier three months. 
Traveling card, when carried by 
Unclaimed, revert to fund.... 


Mortuary funds, used for benefit payments........- 


New Processes— 
Commitice on ... 
Jurisdiction over 
ubstituies or replacements. 


Non-union products—Members shall not buy. 
Obtigation—Journeymea and apprentices 
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lifications of candidates for 
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Duties 

Elective 

Expense account: 

Expenses, traveling to and 

Impeachment of .......+ 

Nominations by subor' 

inted.. 

ITU offi 


Officers—Compensation of 


Official Paper—See aloo TrrommarnicaL 
Publication and contents.........essee+ 


Waiver oi, by 
in emergency 


Dual union activity... 
Election frauds .... 
Elections, failure to bold.... 


Employment— 


Agreeing to accept less than scale ideeused 
ae lying for situation held by another member 


Applying to other # 
Failure to pay 
Falsification report 
Fincs-_F iret offense, ret to exceed $50.00 

‘except rattin; 
Five-day law, for violation of... o 


han foreman for sees 


~~ -Mandate, failure-or refusal to OOF. ce aesse 


Monthly reports, failure of union to make.. 
Overtime, failure to give Owt....cccrsseses 
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Violation of duties, 
Voting, attempting to influence. 


Applestion fio pelt soxtrtipmng 


Reinstated members, fetciine ca. 


Per Capita Tax— 
yment must be credited...... 
perereioes iroam—Home residents 


All must tee 
Failare to pay. union 


Pp its—Applicants, to .... 
Revocation OF cceereree oo 

Piecework—Prohibited . 

Plate matter and matrices... 
Exchange ibited unless reset. 
Logotype sdentification 

Politics! action—Unions may take. 
Political purposes—Assessments 

for (by local)... ° 
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Powers, of subordinate anicas 


President (ITU) Duties of....... _ x 
Accountant, appointment ‘of to audit ‘trv books. 
Mesa enon appointment of to examine books a 


Berets of operation 

Label Bureau, atest of ‘maintenance.. 
Representatives appointment of 
Suspension of fiicers 

Terms of . 


Iliness, 
Ofele: and 4 olhers wor! 


tion ate y day 
Two ‘offices limitation oa 


Proprietors—Use of label. 
Poblication of names of ofbees ‘not paying scale ff 


Ratting 

xing for leas than ecale.. 
Mh ilsec taro Subordina| 
Referendum and Elections _Frecedere for. 


Register Number—Assiqnment of 
Must be placed on cards.. 


Registration fee—Initiates to pay... 


Reinstatement of suspended member: 
Benefits, when not ° 
Discharged member w 
Employed at a Garing 
Limitations . 
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Rejection of Age pante— Report to ITU 
Seeretary- sevcteccossecsccsssoscccs MA 7B 
Stacey at ypuoie figedl ses : 
Delegates—Determination of number. . Misa 


‘Representatives—Appointmeat ot . 8) H Rog ’ “tg to be sold 


alee must be faee 


Ri tion—See PLate Marren ano Marsices opportuni 
cr Sena na te Me oe CALE FOF... cceeeccseees 


Secretaries (local)— 
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Correspondence, wee powers 
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oreign 
Novetations ely members cannot represent pro- 
Lo E 
ppnttors without union approval..........e10+ 


C PHOMBINED ss sss scenabseciarascerse; cess 
Pros SE rt Bp 
ie, contracts must provide lor— 


pay minimum of ‘ati Holder, regulations of 
Simulianeous expiration with other unica........ 29 Overtime, ‘anette 
Situations, protection for obdest substitutes Finer whee scat to 1TU Scored = 
FOQUIFEM .reccscrerecoesace, scresceee 2 Penalties for not canceling (mandatory) wii 
severe ne members ceseeee BD Suspension for failure to pay fines ie 


Work-week (regular) cannot exceed 40 boars. ose 
Weg bag eg to eoee Five shifts 


months a Sones. 22 Se Senne _.Souvenirs—Union same cannot seed 
Prost teen not eligible..... 
Seeret ballot required... Establishment and maintenance of..........0-+1+ 


Seal, aatene te Meve- 5216-3: : Strikes and bockouts.......... 
Second Vice-President, Duties of. Allied trades, when involved im. 


Seeretary-Trea CITU)—-Accouats audited 
Bond of, ITU sball pey for.sssescesscsesee “Article 
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jon of A Report to ITU 


ee at Conventions, ssenees 
Delegates—Determination of num 


“a hear 


Neonat ‘ations, of, members cannot 


Seal, oes to have... 
Second Vice-President, Duties | o.. sesves 
Segretary: Treasurer (ITU)—Accounts enticed. 


Of, ITU ehall poy f08.....seessescccceseeceres 


Seceeterits: Corel) 
Ay cous 


Correspondence, to re answered jamie oe 
Defalcation of .....-.sessssccccessvcccnsses 
Dues—Collections to be reported monihiy. 
Exputsion of by Executive Council (for 
defaication} . oo 


Expulsion, statemen furnished ‘monthly, by 14 


Membership report, to be made monthly by...-.- 
rship repor C3 


Reinstatements, statement to 


monthly by .........-ceeee se eeeeeeeencceerscseess be 
Rejections, statement to be furnished thiy by A 


Report, to be 
Statistics, to be s 
Suspensions, statement to be 


Secret Bato Cherect and trials. 


» regul: G 
Grentieet must be 


Penalties for not 
Suspension for failure to pay fines 
Work: seek fs (regular) cannot exceed 


Statistical Bureae—Local secretaries to 
Establishment and maintenance of 
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See, Page Subordinate Unions—Centinned 
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Apprentice 
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Per capita tax, monthly returns must be made by 
President of, to report violations of laws to..... aa 
Priority, regulation of..............6.06 eeeeesceces 
Priority standing, regulation of mandatory 
*Articl Record books, printing by permitted..... 
Referendum votes, majority adopte...........0... 
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Subordinate Unions—Continued Traveling Cards—Continued 
Recording of, by local unica... 
Refusal by iécal unioo— 
Charges pending 
Indebted to union or relief funds 
Risecction cl; (oc eolanvonicnielicn'cd beas 
evocation of, for miss 8 
Seal, required on all cards issued 
Signatures required, in ink 
Strike citvations 
Strikes, union may 
Suspended union, members of entitled to 
Validity of, change of ITU Secretary-Treasurer 
does not affect “ 
Trials—See Cn ances ann Tras 
Typographical Journal, The.... 
Apprentices shall pay subscr 
Personalities to be excluded from 
. Subscription rate (non-members)... 
‘Unattached members—Nembers residing in jeris- 
diction of Socal union camnot pay dues 
Voting—ITU officers, entitled to vote for 
Referendum (ITU), entitled to vote in 
Unfair establishment 
Advertising of, by ITU officers 
Publication, by local unions. 
Unfair men—Policy toward 
Union Labels—See Lazar 
Union offices—Publication of.... 
Union Printers Home, The—Byla: 
Charter .... 
Constitution 
Resolutions 
Unorganized towns—Printers working in 
to nearby local for mem! 
Vacancies in office (ITU)... 
8 with pay in contracts....... 
ration of, cannot be eliminated by 
Credit for (accumulated) to be provided 
Vice-Presidents, duties of..........- ese 
Third Vice-President, must be mailer 
Violations of law must be corrected 
Voting—Applicant—Three-fourths vote accept: 
Ballots—Official oaly to be counted.. 
Absentee 
Casting of vote must be in 
Counting—Oficial ballo! yy. 
Delegate, for 3; w- loca! 
required . 
Qualifications 
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ance, may be refused during stri! ae 
Acceptance severs connection with issuing union 
alt crafts, lseasace to members of sees 
seessments on members depositing... . 
Books, bound, sold by ITU Secretary-Treasurer 4(d 
Charges, issuance may be refused Tt id 
Garter revoked, not honored when. 
8 BUnoeanesessesensces 
Death of member holding. 
It, Maat, deposit with enige of 
alt, mus union of. 
Failure to deposit—Penalty for.. 
Member, iting, aisessmenis on 
SHeretary Treasurer, aru), must be 
+ Must deposi en 
Duplicates—Application for must 
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Expiration, 
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Foreign unions, when received { 
Mandatory conditions of. sbi 
Signature of members req 
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Work—Application for, 
To be 
Enginh—At 


SE CoRR CELesacaceses: 


Jurivdiction Over ....cccccctssssesssetsssccescocess OE 
(See aloo listing under “Juriediction”) 
Limitation (4- and $-day week)— 
14, 30, 13, 1-4; 38, 35, 41, 94-95 


Struck, refusal to execute protected....... oeenseee aH 
*Article 


PROTECT YOUR MEMBERSHIP 
AND GOOD STANDING 


Each member should be familiar with the 
laws governing good standing. The penal- 
ties of delinquency are severe, and the 
penalties of suspension are still more dras- 
tic. They can be avoided by payment of 
dues within the period specified by Inter- 
national flaw. 


Local unions are directed by law to pay 


the dues and assessments of a member who -”,,. - 


“is sick or disabled, and who shows that he 


is in destitute circumstances” (section 8, are: “te == 


ticle ix, bylaws). Sums expended by local 
unions for such purposes constitute a proper 
charge against the mortuary benefit of a 
deceased member. (Article xx, bylaws.) 


Pay your own dues and assessments 
prompily. Report to the local union any 
sick and destitute member who is unable to 
pay his own dues and assessments and 
who is not informed of his rights under the 
law. : 


Respondent's Exhibit 4 
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AFFIDAVIT | 


Now comes Oscar O. Raughton, Route 2 Box 65, Sylacauga, Alabama, 
telephone 249-8604, who states as follows: 

I was hired at Dixie Color in March 1963. Iam working in the Press 
Room. My supervisor is Horton. | 

A few minutes after mid-night on Saturday morning Nov. 21, 1964, 
Horton sent word to me while I was on the job to come into the cafeteria 
to see him. I went into the cafeteria. I sat down at a table with him. No 
one else was present. | 

Horton asked, "What's this I hear that y'all are’ ‘trying to do to us?" 
The biggest trouble here I understand is Sunday work. He said that he 
thought if we would drop the union that he could either get Sunday work 
cut out or get us double time for Sunday. He also said that everything 
would run by seniority. He then said "Why can't we work this out and 
get one man from each crew to represent the crew and meet monthly 
with Mr. Clinton and me to work out problems." I told him I didn't be- 
lieve that there was much chance under the circumstances to work out 
things under the present conditions. | 

I then asked him what guarantee would we have that Mr. Clinton 
would even talk to us if we got a delegation from each crew to go see 
him. He then asked me didn't I think there was a possibility for us to 
get together and work out our problems among ourselves. I told him I 
didn't think there would be not at this time. He then told me to send in 
another of the employees when I went out. This conversation lasted ap- 
proximately 30 minutes. : 

On approximately Dec. 2, Wednesday, at approx. 1:30 p.m. while 
I was running the reels, Horton walked up to me and started talking to 
me. He first asked me if I had read the union book. He said you read 
the part that says that even if we go union that the company still has the 
option to hire and fire at its disposal. He said that by now we should be 

able to see that the company didn't want to go union. 4 asked him if he'd 
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ever seen one that did. He asked me to read the book over with an open 
mind and see if I couldn't see both sides of it. 

He said that he wished that he could show me the pay scale under 
this union; that we were receiving higher wages here than anywhere else. 
He again stressed the fact that if we went union they could still fire us if 
they wished to. He said he wished we would think it over and give them a 


chance. He said we'd get whatever we wanted anyway. This conversation 


lasted about 10 minutes. No one else was present. 


I have read the above and say it is true. 
/s/ Oscar O. Raughton 
Dated: Dec. 10, 1964 


Respondent's Exhibit 5 


STATE OF ALABAMA 
COUNTY OF JEFFERSON 


AFFIDAVIT OF OSCAR O. RAUGHTON 
1. I, Oscar Raughton, having been duly sworn, depose and say: 


2. My rate of pay at the time that I went on strike was $3.87 per hour. 

I was hired by the company as a pressman. There are approximately 
about 22 or so employees who are classified as pressmen. There are 
about eight or ten stereotypers and there are about three men in the ship- 
ping. The foreman over the stereotype room is Gene Lesley. I believe 
that Horton is also foreman over the shipping dept. There is a chief elec- 
trician and I believe that there was one employee who worked with the 
electrician and also with the machinist or any where they happened to 
need him. 


3. Prior to the time that Horton talked with me about the union on the 
21st of November 1964, I can not recall any other supervisor that talked 
with me about the union. 


623 
4. Iwas first contacted about the union by Buster Bryant approximately 
the middle of October. It was the meeting that Mr. Mc Fee was present 
for the first time. I signed a union authorization card and also an appli- 
cation for membership at that meeting. Following that time I also recall 
that I signed the petition that had been drafted for the employees to sign 
around the first of November. I recall that Bobby Gaston had the petition 
| 


at the time that I was asked to Sign it. 


5. Approximately midnight of the 20th I was called into the cafeteria by 
Horton. I went in and sat down at the table next to him and he said: 
"What's this I hear about the union?" I then told him that we had organ- 
ized and then he asked me what the trouble was. He asked me if the Sun- 
day work was our biggest problem. I said that at that time the Sunday 
work was not the biggest problem, that it was the working conditions in 
general. He asked me again if the Sunday work was not our biggest prob- 
lem and he asked me if they could get the Sunday work cut out or if they 
could get us double time for Sunday, couldn't we work this out among our- 
selves and come to an agreement? He also said couldn't we take one man 
from each crew to meet monthly with Mr. Clinton and himself to work 
out the problems that arose among the men? | 
I did not believe that that would settle our problems between the men and 
management. Again Horton asked me if I didn't think that it could be 
worked out by a meeting between a member of each crew and he and Mr. 
Clinton once a month. I told him that under the present circumstances I 
did not think that it would be possible. I asked him what guarantee we 
would have that the management would meet with us and he did not an- 
swer me. Horton then asked me if I would not think it over and see if we 
could get together on it. That was about all of that conversation that I 


can remember. The meeting lasted about thirty minutes. 


Around December 2, or so I was at my job when Horton came up to me 
and started talking with me at around 1:30 PM. He asked me if I had 
read the union book and I told him that I had. He said that I guess you 
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read the part that said that the company could hire or fire at their disposal 
even though we went union. He asked me if I would not go home and read 
the book thoroughly and with an open mind and try to see both sides of it. 
He asked me, "by now I guess you can see that the company does not want 
to go union” and I asked him if he knew of a company that ever did want to. 
He again said that they could hire or fire when they got ready even though 
they did go union. Right after he asked me to try to see both sides of it he 
told me that we would probably get what we wanted anyway. 


As a result of the cutback my hours were reduced from five to four days. 

I worked a four day week for two weeks and was scheduled for a third week 
of four days when I joined the strike. Bobby Norred got five days on both 
weeks and he has less seniority than I do. 


I attended the meeting that the union had and I signed the petition which 
was prepared. I signed this petition on my own and without any coercion 


on the part of anyone. 


I also joined the strike when it began and am presently on strike. I walk 
the picket line on the 3-11 shift. To the best of my recollection no super- 
visor has talked with me since I have been on the picket line. I know that 
Joe Clinton has taken photographs on more than one occasion and I believe 
that my photograph was taken at least once. 


Prior to this time I had never received a reduction in the hours that I 


worked. 
I have read the above statement and swear that it is true and correct. 


Subscribed and sworn to before me this 6th day of Jan. 1965. 


/s/ William A. McHugh, Jr. 
Atty. NLRB 


/s/ Oscar O. Raughton 


awyyteAQ—O = s0yquaaddy --y ueutfournop—f = eZ1vyO u; ua = 96- PL —-ZI-S8—-F6-9 


OWS THA} --- 
yyus *D 
SWE} “A 


| Oo] oO) oO 


oO 


oD 


G/1-L 4 


/1- 
poytoA s1noH 
sInoH poytom, 


02-6 99 €1-6 JO 00M wooy sseig ‘3deq L-1r wlus AeyoyH esL00H + =—«- Ue ALOT 


9 1qIUXg S,jUepuodsay 


Respondent's Exhibit 7 


Press Room Week of 


Dept. 


George N. Hicke Shift 11-7 


Foreman 


J. Reese 


C. Mizzell 


D. Williams 


O—Overtime 


A—Apprentice 


g 
: 
E 
3 
a) 
4 


Men In Charge 


C-94—85-12—74-96 


Respondent's Exhibit 8 


| 

DIXIE COLOR PRINTING CORP. 
OFFICE RULES AND REGULATIONS 

September 10, 1963 | 


Full compliance with the Company rules and regulations is essen- 
tial to the orderly and economic operation of any plant. Failure to com- 
ply or continued disregard for rules is considered sufficient cause for 
disciplinary action. Likewise, insubordination or failure to comply with 


instructions of the man-in-charge or supervisor will result in penalty. 


| 

1. Time Clock Regulations — When starting to work, time card is 
to be taken from the "OUT" rack and punched on the FACE of the card on 
the "IN" clock and placed in the "IN" rack. 


When leaving work for lunch, time card is to be taken from "IN" 


placed in the ‘the "OUT" rack. 

When returning from lunch, time card is to be take from the "OUT" 
rack and punched on the 
placed in the "IN" rack. 

When completing the shift or scheduled work hours, time card is 
to be taken from the "IN" rack and punched on the FACE of the card on 
the "OUT" clock and placed in the "OUT" rack. This will indicate em- 
ployee has completed scheduled time of work. | 

Failure to punch in or out on time card will be penalized by 1/2 
hour deduction in working hours. 

Late punches will be penalized in the following manner: 


1. Over 2 minutes and 15 minutes inclusive - . 1/4 hour deduction 
in work hours. 


2. Over 15 minutes and 30 minutes ean - 1/2 hour deduction 
in work hours. : 


Over 30 minutes and 45 minutes inclusive - 3/4 hour deduction 
in work hours. 
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ANY EMPLOYEE PUNCHING TIME CARD FOR ANOTHER EM- 
PLOYEE WILL SUBJECT BOTH PARTIES TO IMMEDIATE DISCHARGE. 
The time clock shall not be punched more than 10 minutes before starting 
time and shall not be punched later than 10 minutes after quitting time. 
Repeated tardiness and call offs will not be tolerated. 


2. Lunch Periods — LEAVING BEFORE ESTABLISHED LUNCH 
TIME OR OVER-STAYING LUNCH PERIODS ARE STRICTLY PROHIBITED. 
Turn off all motors and lights when not in use at lunch time and quitting 


time. 


3. No one will work more or less than a shift without authoriza- 


tion from a foreman or the office. 


4. Tools, Equipment and Company Premises — Employees must 
handle and operate all tools, equipment and machinery with proper care. 


Supplies, equipment and tools are the property of the company and shall 
not be removed from the premises. 

Tools and equipment must be cleaned and returned to their proper 
place after use. Breakage or failure of any machinery, tools, equipment 
or materials must be reported to the foreman, accompanied with a Quad- 
riplicate Report, regardless of the cause of responsibility. Unlawful tak- 
ing or using the property of the Company will be cause for immediate dis- 
missal. 

No circulars or notices are to be posted or pasted on the walls, but 
rather must be placed on the bulletin board, and only after permission 
has been obtained from the office. No solicitation, which interferes with 
production, for charitable or any other purposes regardless of worthi- 
ness, may be made on the company premises, except upon approval of the 
office. 

Defacing of company premises or property will not be tolerated. 


5. Telephone Calls and Visitations — Use of telephones, social 
visits, or the transactions of other than Company business must not be 


carried on during scheduled working hours. Foreman will accept ONLY 


emergency calls and relay the information to the employee immediately. 
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6. Improper Conduct — Drinking of alcoholic beverages, gambling, 
fighting, use of foul or obscene language, horseplay or other disorderly 
or disruptive conduct will not be tolerated. No employee will be allowed 
on the premises while under the influence of alcohol in any degree. In- 
dulging in any kind of horseplay in any part of the plant is forbidden. 


No bottles of any kind will be allowed in plant. 


Employees are prohibited from changing the adjustments on gas, 
electric, water, heating, air conditioning and sprinkler system controls. 
If any of these controls are not operating properly, notify your superior 
immediately and he will contact the proper person to correct this condi- 
tion. | 

7. Smoking — SMOKING IS NOT PERMITTED IN PRESSROOM, 
STORAGE OR SHIPPING ROOMS. Smoking in NO SMOKING areas will 
be penalized by time off from work and possible dismissal for a second 
offense. All employees must comply with ordinances ‘and insurance com- 
pany regulations. 

8. Payroll and Personnel Information — All employees must 
register with the Company their addresses, telephone numbers, social 
security number, number of dependents, and other relevant information. 
Change in addresses, telephone numbers, etc. must be reported to the 


foreman immediately. If there should be any questions regarding an em- 
| 


ployee's check, report to payroll clerk in office. | 
9. Safety — Report any equipment or machinery that is improper- 

ly guarded or considered unsafe, also report promptly to the foreman 

any accidents resulting in personal injury. Wilful disregard of safety 


for others and your own Safety will be cause for disciplinary action. 


The Company has endeavored to provide pleasant working condi- 
tions for its employees and all employees shall conscientiously serve 
the Company during working hours, and shall at all times be aware of 
their responsibilities. Joseph T. Clinto 

Manager 
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Respondent's Exhibit 12 


James R. Gaston, President 
Sylacauga International Chapel 
Post Office Box 942 | 
Sylacauga, Alabama | 

March 4, 1965 


Mr. Guy Wheeles 203414 
601 Spring Drive 
Sylacauga, Alabama 


Dear Mr. Wheeles: 

You are hereby notified that the Sylacauga Intetrnational 
Chapel of the International Typographical Union has on March 4, 
1965, expelled and fined you $7500.00 for violation of: Article V, 
Section 17 of the International Typographical Union By-Laws, in 
that you deliberately ratted on the Union and its members. 


The above action was by unanimous vote. 


Sincerely, 


/s/ James R. Gaston 
James R. Gaston 203410 
President | 
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James R. Gaston, President 
Sylacauga International Chapel 
Post Office Box 942 
Sylacauga, Alabama 


March 4, 1965 


Mr. Bobby Norred 203424 
East Fourth Street 
Sylacauga, Alabama 


Dear Mr. Norred: 


You are hereby notified that the Sylacauga International 
Chapel of the International Typographical Union has on March 4, 
1965, expelled and fined you $7500.00 for violation of Article V, 
Section 17 of the International Typographical Union By-Laws, in 
that you deliberately ratted on the Union and its members. 


The above action was by unanimous vote, 
Sincerely, 
/s/ James R. Gaston 


James R. Gaston 203410 
President 
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Nov. 24, 1964 


A few days ago I signed an application, for membership in 
the I.T.U. I now am withdrawing this application by this letter. 


I request that you return this application to me immediate- 
ly. 


/s/ Gay W. Wheeles 


Respondent's Exhibit 17-A 


Nov. 19, 1964 


Mr. J. W. Koessler, Jr. 
Greater Buffalo Press, Inc. 
302 Grote Street 

Buffalo 7, N. Y. 


Dear Jack: 
Confirming our telephone conversations. 


Bill White of the Miami Herald told me they are running well 
ahead of last year and he expects to go over 500,000 _ possibly to 
520,000. Ted Gore of Ft. Lauderdale told me they expect to get to 
110,000. Jim Couey of Tampa guessed 210,000. West Palm Beach 
expect to be over 70,000. Jacksonville will not increase too much 
but St. Petersburg will be about the same as Tampa. | Miami News 
are moving very little. Orlando expects about a 30,000 increase. 
These increases will bring our work week to well over 168 hours. 
Keep in mind we will need time to change packing, set rollers, etc. 
We might be able to do some of this when we are down changing 
carriages. 


As per your instructions we will expect you to move Atlanta 
Journal, Atlanta Times and Chattanooga. This will relieve us of 
about 36 hours but if we increase by 15 hours or so on account of 
the Florida increase, we will be down a net of only 19 hours. It ap- 
pears to me you will need to take another run or two. Charlotte 
had a good transportation rate from Wilkes-Barre and this would 
give us 10 more hours. Let me know. 


Sincerely, 


/s/ Joseph T. Clinton 


Respondent's Exhibit 17-B 


The GREATER BUFFALO PRESS Inc. 
302 Grote Street *** Buffalo, New York 14207 


ee 


Web Press COLOR Printing 


November 2, 1964 


Mr. Joseph Clinton 

Dixie Color Printing Company 
908 West Ft. Williams 
Sylacauga, Alabama 


Dear Joe: 


We are very busy and I will be unable to go to Boca Raton. Sug- 
gest you contact the Florida papers while there and give me a call. 
Figure out very carefully what these increases will amount to in press 
time. We will then arrange to transfer enough of your work to Dunkirk 
and Wilkes Barre right after Thanksgiving to let you start on the car- 
riages. The least costly to move will be Atlanta newspapers and Chat- 
tanooga. Figure on these for a start. We will want to do this work as 
soon after Thanksgiving as possible so that it can all be back in Syla- 


cauga before we get into Easter commercial work. 


Very truly yours, 


/s/ Jack 
JOHN W. KOESSLER, JR., 
Secretary 
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The GREATER BUFFALO PRESS Inc. 
302 Grote Street *** Buffalo, New York 14207 


a 


web Press COLOR Printing 


September 18, 1964 


Mr. Joseph Clinton 

Dixie Color Printing Company 
908 West Ft. Williams 
Sylacauga, Alabama 


Dear Joe: 


We are jammed up with commercial work and running into heavy 
overtime. We will not be able to give you any relief until the end of No- 


vember. 


Make a reservation at Boca Raton for Mary and me. We will meet 
you either in Atlanta or Miami. We can visit the Herald, News, Ft. 
Lauderdale, W. P. Beach, etc. and get an idea what they expect to do this 
winter and then we will decide what to move out, and when to start the 
change. 

Very truly eae, 


/s/ Jack 
JOHN W. KOESSLER, JR., 
Secretary 


Respondent's Exhibit 17-D 


September 9, 1964 


Mr. J. W. Koessler, Jr. 
Greater Buffalo Press, Inc. 
302 Grote Street 

Buffalo 7, N. Y. 


Dear Jack: 

We ought to be finished with the carriage in a very few weeks, 
and if nothing unusual develops, I think we can count on the second 
or third week in October. 

We are now working about 154 hours per week and we are al- 
ready beginning to get some circulation increases from Florida. I 
don't have any idea how long it will take us to make an exchange since 
none of our men have had any experience. Perhaps you should talk to 
Charlie before you decide how much work to move out. 


Sincerely, 
DIXIE COLOR PRINTING CORP. 


/s/ Joseph T. Clinton 


Respondent's Exhibit 17-E 
July 14, 1964 


Mr. J. W. Koessler, Jr. 
Greater Buffalo Press, Inc. 
Buffalo 7, N. Y. 


Dear Jack: 


We have not gotten very much further with the carriage. We had 
a lot of routine mechanical trouble and just have not had the men neces- 
sary to get this job done. Also, we have people on vacation. We will 
continue to do the best we can. 


Sincerely, 


/s/ Joseph T. Clinton 
DIXIE COLOR PRINTING CO. 
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The GREATER BUFFALO PRESS Inc. 
302 Grote Street *** Buffalo, New York 14207 


Web Press COLOR Printing 


July 8, 1964 
| 


Mr. Joseph Clinton 

Dixie Color Printing Company 
908 West Ft. Williams 
Sylacauga, Alabama 


Dear Joe: 


If at all possible you ought to finish up the carriage in July 
or early August. You need to exchange and rebuild as many car- 
riages as you can before you get into the winter circulations with 
the Florida papers and while we have the capacity in ‘Dunkirk and 
Wilkes Barre to take back some of your work. 


Very truly yours, | 


/s/ Jack 
JOHN W. KOESSLER, JR., 


Secretary 


Respondent's Exhibit 17-G 


July 3, 1964 


Mr. J. W. Koessler, Jr. 
GREATER BUFFALO PRESS, INC. 
Buffalo, N. Y. 


Dear Jack: 


We have done a considerable amount of work on the Mirror 
carriage. We are well along with the grease system. We had diffi- 
culty getting equipment to do the milling for the adapters. Also, we 
need to mill and bush for the ductor roller shaft. If we have any 
luck we will be finished and ready for installation in sixty or ninety 
days. 

Sincerely, 


/s/ Joseph T. Clinton 
DIXIE COLOR PRINTING CO. 


Respondent's Exhibit 17-H 
The GREATER BUFFALO PRESS Inc. 
302 Grote Street *** Buffalo, New York 14207 
Web Press COLOR Printing 
June 23, 1964 


Mr. Joseph Clinton 

Dixie Color Printing Company 
908 West Ft. Williams 
Sylacauga, Alabama 


Dear Joe: 
What progress are you making with the New York carriages? 
Very truly yours, 
/s/ Jack 


JOHN W. KOESSLER, JR., 
Secretary 


Respondent's Exhibit 17-1 


April 17, 1964 


Mr. J. W. Koessler, Jr. 
Greater Buffalo Press, Inc. 
302 Grote Street 

Buffalo 7, New York 


Dear Jack: 


We have received the ink carriages. We must do a consider- 
able amount of work on these carriages. We will have to put on the 
automatic grease system, Alico adapters, new bushings, some new 
gears, brackets to shorten up the 6" form rollers, etc, As we will 
be doing this in free time when we have someone available we will 
start tearing down one carriage only. Then if we get into serious 
trouble we probably could get by with the other one on a temporary 
basis. 

Sincerely, 


DIXIE COLOR PRINTING CORP. 


/s/ Joseph T. Clinton 
JTC:lad | 


Respondent's Exhibit 17-J 


The GREATER BUFFALO PRESS [Inc. 
302 Grote Street *** Buffalo, New York 14207 


Web Press COLOR Printing. 
March 24, 1964 


Mr. Joseph Clinton 

Dixie Color Printing Company 
908 West Ft. Williams 
Sylacauga, Alabama 


Dear Joe: 


As soon as you get the carriages from New York you should 
make every effort to get one ready as soon as possible. 
Very truly yours, 
/s/ Jack 


JOHN W. KOESSLER, JR., 
Secretary 


Respondent's Exhibit 17-K 


March 10, 1964 


Mr. J. W. Koessler, Jr. 
Greater Buffalo Press, Inc. 
302 Grote Street 

Buffalo 7, N. Y. 


Dear Jack: 


Tom Brennan called me yesterday. Roger says we can use 
the carriage and they have arranged for two. I understand they 
also talked to you. This is good news. I asked Roger to look over 
the electrical control equipment to see if it is anything like ours. 


Sincerely, 
DIXIE COLOR PRINTING CORP, 


/s/ Joseph T. Clinton 
ITC:lad 
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The GREATER BUFFALO PRESS Inc. 
302 Grote Street *** Buffalo, New York 14207 
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Web Press COLOR Printing 
March 4, 1964 


Mr. Joseph Clinton 

Dixie Color Printing Company 
908 West Ft. Williams 
Sylacauga, Alabama 


Dear Joe: 


I have talked to Tom Brennan. He and Roger will go to New 


York and see Harry Sloan. If Roger thinks we can use the carriages 
he will make a deal with Sloan or Ben Shulman. 
Very Truly yours, 


/s/ Jack 
JOHN W. KOESSLER, JR., 
Secretary 


Respondent's Exhibit 17-M 


| Feb. 27, 1964 


Mr. J. W. Koessler, Jr. 
GREATER BUFFALO PRESS 
Buffalo 7, N. Y. 


Dear Jack: 

Ever since we had the smashup last July, I have been very 
much concerned about the condition of our carriages. Roger 
changed only the gears and bushings that were in very bad condi- 
tion. We have a few flame-hardened idler gears but many of the 
others are cast iron. Also, some of the bushings are in very bad 
shape. 


I have been talking to Tom Brennan and Roger. They tell 
me the Mirror are going to sell their press equipment to Shulman 
and Roger thinks we can use the ink carriages from the Mirror 
press. It would be well to investigate this further because if we 
can get a carriage at a reasonable price we can avoid the mess 
we got into last July and at the same time this would give us an 
opportunity to exchange and fix up our ink carriages. Will leave 
with you to develop further. 


Sincerely, 


/s/ Joseph T. Clinton 


Respondent's Exhibit 18 


| Nov. 24, '64 


Dear Sir: 

A few days ago I signed an application for membership in 
the I.T.U. I now am withdrawing this application by this letter. 

I request that you return this application to me immediately. 


Sincerely, 
| 


/s/ Bobby A. Norred 
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TRIAL EXAMINER'S DECISION 
Statement of the Case 


This proceeding, with all parties represented by counsel, was 
heard before Alba B. Martin, the undersigned Trial Examiner, in Syla- 
cauga, Alabama, on April 27-30, 1965, on complaint of the General Coun- 
sel and answer Dixie Color Printing Corp., Respondent Kaveince! The 
issues litigated were whether Respondent violated Section 8(a)(1), (8) and 
(5) of the National Labor Relations Act, as amended, 29 U.S.C. Sec., 151, 
et seq., herein called the Act. After the hearing all parties filed helpful 
briefs which have been carefully considered. 2 

Upon the entire record and my observation of the witnesses, I here- 
by make the following: 

Findings and Conclusions 


I. The business of the Respondent 


Respondent, an Alabama corporation maintaining its office and 
plant at Sylacauga, Alabama, is engaged in the printing, sale and distri- 
bution of nationally syndicated newspaper comics. During the calendar 
year 1964, a representative period, Respondent sold and shipped prod- 
ucts valued in excess of $200,000 directly to customers located outside 


L The charge was filed by the Unicn on December 14, 1964, and served 
on Respondent on December 15, 1964. 


2/ After the hearing the General Counsel and Respondent filed motions 
to correct the record in certain respects. Respondent opposed some of 
the General Counsel's proposed changes. The General Counsel's motion 
is in the original exhibit file as Trial Examiner's exhibit 1. Respondent's 
reply and motion to correct record is Trial Examiner's exhibit 2. Upon 
consideration all of the General Counsel's suggested changes are hereby 
made except the second suggestion for Volume 1, page 31, line 9, and the 
suggested change of Volume 2, page 209, line 2. All of Respondent's pro- 
posed changes are hereby made except Vol. 1, page 141, line 4. In addi- 
tion the following corrections in the transcript are hereby made: Volume 
2, page 20, line 20, change "Trial Examiner" to '(By Mr. McHugh)"; 
Volume 4, page 179, line 8, change "John Clinton" to "Joseph T. Clinton." 
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the State of Alabama. Respondent is engaged in commerce within the 
meaning of Section 2(6) and (7) of the Act. | 
Respondent is a wholly owned subsidiary of the Greater Buffalo 
Press, Inc., of Buffalo, New York, which also has other wholly owned 
subsidiaries in several parts of the country through which it does busi- 
ness. | 
Il. The labor organization involved 


International Typographical Union, herein called the Union, is and 
has been at all times material herein a labor organization within the 
meaning of Section 2(5) of the Act. | 


I. The unfair labor practices | 
A. The issues 


The main issue presented here is whether Respondent acted in 
good faith in insisting on an election before granting recognition and 
bargaining. The law is well settled that an employer may in good faith 
insist upon a Board election as proof of a union's majority, but that it 
unlawfully refuses to bargain if its insistence on such election is moti- 
vated not by any bona fide doubt as to a union's majority but rather by 
the rejection of the collective-bargaining principle or by a desire to 
gain time within which to undermine the union. — It is also well set- 
tled that "there is no absolute right vested in an employer to demand 
an election." 4/ The question here is one of fact, whether Respondent's 
refusal to recognize and bargain with the Union was) motivated by a good- 
faith doubt or by the rejection of the collective-bargaining principle or 


a desire to gain time within which to undermine the Union. 


ae) ae yee | 
3/ joy Silk Mills, Inc., 85 NLRB 1263, enfd., 185 F.2d 732 (C.A.D.C ds 
cert. denied 341 U.S. 914. | 


cf N.L.R.B. v. Wheeling Pipe Line, Inc., 229 F. 2d 391, 393 (C.A. 8); 
Snow and Sons, 134 NLRB 709, enfd., 308 ¥.2d 687 (C.A. 9). N.L.R.B: 
v. Taitel & Son, 261 F.2d 1 (CA. 7). N.L.R.B. v. Decker Truck Lines, 
296 F.2d 338, 341 (C.A. 8). 
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At issue also is whether Respondent independently violated Section 
8(a)(1) of the Act by interrogations, promises of benefit, and threats of 
reprisal; and whether Respondent violated Section 8(a)(5), (3) and (1) by 
unilaterally reducing the hours of employment after the Union became 
the bargaining agent. 

B. Self-organization of the employees, 
and Respondent's refusal to 
recognize the Union 

The record thoroughly established that the impetus to find and 
join a union came ‘from the employees themselves and that an overwhelm - 
ing majority of the employees desired collective bargaining rather than 
individual bargaining with their employer. Pursuant to this initiative em- 
ployee Robert Gaston called on the president of the Alabama Central 
Labor Council in Birmingham, Alabama, who referred the matter to Don- 
ald M. McFee, the representative of the Charging Union, the International 
Typographical Union. McFee got in touch with Gaston and met with 17 of 
Respondent's employees, including those of its head pressman, in a town 
near Sylacauga on October 25, 1964.2/ McFee credibly testified that 
those present filled out authorization cards authorizing the Union to rep- 
resent them in collective bargaining with their employer concerning wag- 
es, hours and working conditions. The entire record, including McFee's 
demeanor as a credible witness, the employees' signatures on and the 
statements on two petitions, the employees’ participation in the strike, 
Plant Manager Clinton's failure to examine the cards when invited to on 
November 23, and Respondent's failure in both of its letters to McFee to 
question employee signatures on cards, guarantees the trustworthiness 


of the conclusion, which I reach, that authorization cards were signed, 


Those present at the meeting also signed a petition (the first petition) 


addressed to the Company. 
By the 23rd of November, 24 of the Company's 38 workmen, a vast 


majority, in the entire plant and in the unit found appropriate below, had 


5 Except as otherwise indicated all events herein occurred in 1964. 
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signed the petition and on that day the Union's representative, Mc Fee, 


presented the petition and a written request to bargain to Respondent's 

plant manager, Joseph T. Clinton. Their aaa is considered be- 

low. The request read as follows: 
Please be advised that the International Typographical Union, 
affiliated with the American Federation of Labor-Congress of 
Industrial Organizations, has been authorized in writing by a 
substantial majority of the employees in your firm who per- 
form work in the production department to represent them 
for the purpose of collective bargaining of wages, hours and 
working conditions. The production department operations 
include all production work in the press room, stereotype 
room and mailing room (shipping). All journeymen and ap- 
prentices employees performing the above described work 
are included in the collective bargaining group represented 


by the International Typographical Union. 


We are prepared to meet promptly with you and your associ- 
ates for the purpose of negotiating an acceptable labor -man- 
agement contract covering wages, ciara and working condi- 


tions for the employees of your firm as above set forth. 


The International Typographical Union has been in existence 
since 1852. It enjoys a well-merited reputation as a responsi- 
ble and highly -esteemed trade union composed of 115,000 
highly skilled printing craftsmen. The many hundreds of sub- 
ordinate unions of the ITU maintain contractural relations 
with thousands of fair-minded employers in the printing and 
publishing industry in the United States and Canada. 
The petition, signed by 24 employees and addressed to Clinton, read as 
follows: | 
We, the undersigned production employees of the Dixie Color 
Printing Corp. who perform work in the production department 
of the color comics printing operations, have designated the 
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International Typographical Union in writing to represent us 
in negotiations for the purpose of collective bargaining for 


wages, hours and working conditions. 


Since we constitute a substantial majority of all production 
employees performing work in the press room, stereotype 
room and mailing room, which is the production department, 
we, therefore, request that the Dixie Color Printing Corp. 
recognize the International Typographical Union as our bar- 
gaining representative. 

On Monday, November 23, Union Representative McFee and two 
employees called upon Clinton and presented the Union's written request 
to bargain, set forth above, and the first petition, set forth above. McFee 
stated that a substantial majority of the production department employees 
had requested the Union to represent them. When Clinton questioned the 
Union's majority McFee offered to let Clinton compare the authorization 
cards with their signatures against the Company's payroll records, pro- 
vided that if the Union represented a majority the Company would recog- 
nize and bargain with the Union. Clinton did not accept this offer. McFee 
offered to agree to an election conducted by a minister, a public official, 
or by Clinton himself or anyone of his selection, provided that the Union 
have an observer and that the Company agree to recognize and bargain 
with the Union if the Union won. Clinton declined this offer. McFee of- 
fered a non-secret election by separation of the voters; the voters would 
all stand at one side and those in favor of the Union would step over to 
the other side. Clinton declined this offer. McFee offered to consent to 
an election to be conducted by the Board. Clinton declined this offer also. 
During the meeting Clinton raised no question as to the appropriateness 
of the unit or as to the inclusion of head pressmen in the unit. Clinton 
said that he would telephone his superiors in Buffalo, New York (the of- 


fice of the parent company which owns 100 percent of Respondent) and 


would see the union representatives the following day before noon. 
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The following day Clinton got in touch with McFee, told him he had 
been in touch with Buffalo and had been instructed to forward what the Un- 
ion had given him; that he had mailed the information to Buffalo and that 
the Company would get in touch with the Union later Clinton did not ver- 
bally disagree when McFee reiterated that the Union represented a major- 
ity in an appropriate unit, and that the Union represented a majority in 
the whole plant even if Plant Manager Clinton were included in the unit. 

On or about December 1 Plant Manager Clinton sent to McFee's 
home address in Cary, North Carolina, a letter replying to the Union's 
November 23 request to bargain. Not having heard from Clinton, and not 
having received this letter and not knowing of its existence, on December 
3 McFee went to Clinton's office in Sylacauga, was told by Clinton that a 
letter had been mailed to him. Clinton refused, upon request, however, 
to divulge the nature or contents of the letter. That night, before McFee 
had received it, Respondent posted Clinton's reply letter on the plant bul- 
letin board. It read as follows: 

We have had an opportunity to study and analyze your 
letter of November 23, 1964, in which you claim to represent 
a substantial majority of our employees in the Press Room, 
Stereotype Room, and Mailing Room. | 

It is our opinion that the unit which you have requested 
is not appropriate for the purposes of collective bargaining. 
We are unwilling to recognize your union unless and until the 
appropriate unit has been determined by the National Labor 
Relations Board. | 

We have a good faith doubt of your, cain We have been 
advised that a number of the employees whose names appear 
on the petition do not wish to be represented by your union 
and we understand that a number of other signatures author - 
izing your union to represent them were obtained through 


coercion and intimidation. In view of this situation, we are 


unwilling to agree that your union represents evena 
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substantial number, much less a majority, of our employees 
in any appropriate unit. 

For these reasons among others we will insist that an 
election be conducted by the National Labor Relations Board 
after the appropriate unit has been determined before we will 
recognize your union as the representative of a majority of 
our employees. 

The following night, December 4, at a meeting called by McFee, 
24 employees signed another petition (the second petition) addressed to 
the Respondent. On December 8 McFee sent Plant Manager Clinton the 
following letter: 

This will acknowledge your letter dated December 1, 1964, 
in which you stated that you were unwilling to recognize the 
International Typographical Union until such time as an elec- 
tion was conducted by the National Labor Relations Board 
among your employees. More specifically, you expressed a 
doubt as to our majority status and you expressed a doubt as 
to the appropriateness of the union in question. 

While we do not feel that the doubt you express is justi- 
fied in any respect, we are enclosing a second petition which 
has been executed by a majority of your employees. This 
petition was signed freely and voluntarily by these employees 
in my presence on Friday, December 4, subsequent to your 
statement questioning our majority status. 

Once again we request that you recognize and bargain 
with the International Typographical Union as the collective 
bargaining representative of all of your production depart- 


ment employees excluding office clericals, janitors, guards, 


supervisors as defined in the Act, and all other employees. 
This clearly is an appropriate unit for bargaining. 

We are prepared to meet promptly with you and your 
associates for the purpose of negotiating an acceptable 
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labor-management contract covering wages, hours and work- 
ing conditions for the employees of your Company as set 
forth above. Therefore, please contact us immediately so 
that we may make arrangements for negotiations. 
Looking forward to early and amicable negotiating meet- 
ings, lam, | 
Enclosed with this letter was the second petition adaressed to Clinton 


and reading as follows: 


In reply to your statement ina letter posted on the Dixie 
Color Printing Corp. bulletin board on December 3, 1964, 
concerning the majority status of the company production 
employees desiring to be represented by the International 


Typographical Union: 


We, the undersigned production employees of the Dixie Color 
Printing Corp., who perform work in the production depart- 

ment of the color comics printing operations, have designat- 
ed the International Typographical Union in writing to repre- 
sent us in negotiations for the purpose of collective bargain- 


ing for wages, hours and working conditions. 


Since we constitute a substantial majority of all production 
employees performing work in the pressroom, stereotype 
room and mailing room, which is the production department, 
we, therefore, request that the Dixie Color Printing Corp. 
recognize the International Typographical Union as our bar- 


gaining representative. 


On Monday, December 14 Plant Manager cuinton sent McFee the 
following reply letter: 


In reply to your letter of December 8, 1964, we have 


received no facts which would cause us to change the posi- 


tion we set forth in our letter of December 1, 1964. 
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In order that the questions raised in our letter can be 
settled at the earliest possible time, we again suggest that 
you file a representation petition with the National Labor 
Relations Board. If you do this, we assure you that we will 


cooperate in every way toward having an early election. 


This letter had not reached McFee's home in North Carolina by the night 
of December 15. 

Twenty-six employees, all who had signed the second petition, 8/ 
plus three head pressmen, and all but two of those who had signed the 
first petition, struck early in the morning on December 16, and all but 
two u/ continued on strike and took their turn at picketing at least until 
the hearing herein the last week in April 1965. This was strong evidence 
of majority employee support of the Union and the strike. Yet Plant Man- 
ager Clinton testified at the hearing that he still believed some of the 
striking employees wanted to get out of the Union. 


C. An appropriate unit 


The record showed that an appropriate unit in Respondent's plant 
consists of all production and maintenance employees, including press- 
room employees, stereotype and plating room employees, and mailing 
room (shipping) employees, but excluding the janitors and the other cus- 
tomary exclusions. There are approximately 34 employees in this unit. 
This is a skilled craft unit consisting of those charged with preparing 
for and making and shipping Respondent's final product, the comic sec- 
tions for Sunday newspapers. The parties stipulated that the shipping 
employees should be included. 

From the mattresses, which came to Respondent from the Buffalo 


plant, stereotype plates are cast and cut down to size; they are then 


g Lavender signed the second petition but quit Respondent's employ 
before the strike. 


v/ These two got jobs and worked full time elsewhere. 
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| 
"cut in to register." They are "split and run." Then "routers" take away 


dead metal left on the plates. Then the plates are nickeled, grouped and 
dovetailed and cut down some so the plates can take in rubber titles and 
coupons for ads. After "changes" are "dropped in” the ads are proofread 
and the plates are put on shelves (the library) until a 'mewspaper run" is 
to be made up to go into the pressroom. Then the plates are removed 
from the shelves, are put in order according to folios to be run, and are 
then ready for the pressroom. 

The above work is done in one large room sometimes referred to 
by employees as the stereotype room or the stereotype room and the li- 
brary. Some six employees work in this room and do all this work, four 
stereotypers and two platers. Respondent speaks of two departments un- 
der two foremen, the stereotyping department under Gene Leslie, and the 
plating department under Frank Foster. The work and employees in this 
entire room are closely related to each other and the Union's language in 
its petitions and demand letters to the Company clearly referred to the 
entire room. Of note is that in its refusal letters Respondent did not sug- 
gest that it had any doubt of what the Union meant when it used the de- 
scription, "production department," and "ster eotype room.” Further, 
Respondent stipulated that all six employees in this room should proper - 


ly be included in an appropriate unit. 


The mean in the pressroom, working six or seven to a shift on three 


shifts (7 to 3, 3 to 11, 11 to 7) perform their several functions according 
to a written job description, one man per shift as man- -in-charge (some- 
times called head pressman), oiler, rollman, and several fly boys or de- 
livery men. These employees work on the one big press and obviously 
have a strong community of interest with each other and with the employ- 
ees who make and prepare the plates. The parties stipulated that all 
pressroom employees (except head pressmen) 19 in number, should prop- 
erly be included in an appropriate unit. 

The four head pressmen should be ieluded in the appropriate unit 


because the entire record proved that they were not supervisors within 
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the meaning of the Act. They were hourly paid and punched the tim eclock. 
They were young men Respondent had trained for this plant and they were 
never given the authority of supervisors and were never told they were 
supervisors until, in the middle of the union activities on December 1, 


Plant Manager Clinton wrote and read each of them before a witness a 
letter to that effect. The entire record established that this letter, set 
forth in the footnote, 8/ was an effort to undermine the Union rather than 


a bona fide effort to neutralize Respondent under the Act. If Respondent 
had in good faith wished to neutralize itself it would have informed the 
employees that the head pressmen were not speaking for the Company 

in any union activity in which they were engaging. In the light of the en- 
tire record this threat to the job security of the head pressmen because 
of their Union activity was a violation of Section 8(a)(1) of the Act. Ap- 
praised most charitably this letter was an implied admission that Re- 
spondent knew it had not theretofore made these four employees (and em- 
ployees generally) aware that they were supervisors. The record sup- 
ports the accuracy of this inference. 

When they went to work on the press each of the 23 pressmen, in- 
cluding the 4 head pressmen, was given a 6-page document called "rules 
for operating press 2022." These rules set out in specific detail the 
duties of each pressman on the press, and left little room for the exer- 
cise by the head pressman or man-in-charge of any independent judgment. 


8/ he letter read as follows: 

Under the terms of the Taft-Hartley Act, you are a super- 
visor and a representative of management. As a representa- 
tive of management, you may not take any part whatsoever in 
union activities or union affairs. If you take part in such ac- 
tivities, you will be subjecting the Company to charges before 
the National Labor Relations Board. 

I want to instruct you at this time that you must not do any- 
thing whatsoever which would in any way subject our Company 
to any kind of charges before the National Labor Relations 
Board. If you do so, it will be necessary for me to take disci- 
plinary action against you up to and including discharge. If you 
have any question about this instruction, I want you to ask it at 
this time. If you have no question, I will expect to carry out 
this instruction. 
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Each pressman, including the head pressman, performed their duties un- 


der the rules, mostly manual, routine, duties, and, as the record thorough- 
ly established, whenever any special problem arose involving the men or 
the machine Horton or Clinton or Chief Electrician Holmes was called up- 
on to solve it. Although the man-in-charge was said in the rules to have 
all employees working on the press "under his authority,” the entire rec- 
ord established that the pressmen regarded the head pressmen more as 
leadmen than supervisors, and that in fact head pressmen were never 
given and never exercised the authority of supervisors as defined in the 
Act. ; 

The record proved that the pressmen as a group, including the head 
pressmen, regarded Horton as their foreman and that head pressmen re- 
fer all matters, except routine ones, to Horton for decision. Thus any 
time of night whenever he was in town they had orders to and called 
Horton to get a replacement for a pressman who was ill or failed to show 
up, or when they needed someone to help unload a truck. If Horton was 
unavailable, they called Plant Manager Clinton. After Clinton read the 
December 1 letter to John Nickolson, a head pressman, Nickolson asked 
if his duties would be changed. Clinton replied "No" and added "If there 
is a fire, call the fire department." As the head pressmen always had 
called Horton or Clinton when any unusual or unroutine problem arose, 
this Clinton language meant that they were to continue to do so and that 
they had no power of authority to solve it themselves. 

The head pressmen physically work along with the other pressmen 
during their shifts. They set the ink by adjusting the keys on the ink 
fountain and thereafter repeatedly check the color and make fountain ad- 
justments as they are required. They "register" copies for each page, 
i.e., they adjust the plates so that the color is proper and in correct loca- 
tion. The head pressmen pull out proof copies and make necessary ad- 
justments. They regularly check the various mechanical devices on the 
press, and whenever they are able to, make repairs to insure their prop- 
er functioning. In addition, the head pressmen physically assist the other 


crewmen on the press in performing their jobs as the occasion arises. 
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Assignment of employees is made weekly by a work schedule post- 
ed on the bulletin board. This was made out by Horton until Clinton took 
it over the first week in December, as is seen below. Head pressmen 
are not consulted in scheduling the employees, and in fact do not know 
certainly what shift they themselves will be on or what days they will 
work from week to week until they read it on the bulletin board. Head 
pressmen rotate on shifts, and do not always work with the same crew. 
Upon occasion, as during the week beginning December 7 when Clinton 
made out the schedule, Head Pressman Nickolson was reduced to oiler 
and was paid oiler’s wages (which were less than head pressman's wages), 
and Head Pressman Thomas was reduced to delivery man and reduced in : 
pay accordingly, without being consulted about the change. It is unlikely 
that Nickolson and Thomas would have been thusly treated if Respondent 
had regarded them as supervisors. This system of scheduling was one 
of the grievances which led the employees, including the head pressmen, 
to seek union assistance. 

Head pressmen have no authority and have never exercised any 
authority to hire or fire or effectively to recommend hiring or firing. 
They have no authority and have never exerted any authority to transfer, 
lay off, promote, or discipline employees or effectively recommend such 
action. They do not have authority to grant time off or to assign over- 
time. Overtime is assigned by Horton, who signs a slip authorizing it. 
Head pressmen are not consulted in scheduling the jobs to be run. This 
bypassing of head pressmen in the making of all decisions affecting the 
pressmen is incompatible with any claimed delegation to direct the work 
of employees. See Lampcraft Industries, Inc., 127 NLRB 92, 94-5. 

Other evidence that Respondent did not regard head pressmen as 
supervisors are the facts that the working conditions and fringe benefits 
of head pressmen were more nearly the same as those of employees and 


different from the fringe benefits of stipulated supervisors. Thus head 


pressmen and employees worked 37 1/2 hours per week while the super- 


visors were guaranteed a 48-hour week with a minimum of 8 hours over- 


time. Head pressmen were covered by company-paid life insurance in 
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the amount of $1,000 whereas the amount of the stipulated supervisors 


was $20,000 partially paid by the Company. Hospitalization insurance 
of hourly paid employees including head pressmen did not include major 
medical coverage, whereas the supervisors’ did. Hourly employees, in- 
cluding head pressmen, were not paid for any time lost due to illness, 
but supervisors were. Hourly employees, including head pressmen, did 
not receive a Christmas bonus of money, whereas the supervisors did. 
The Respondent contended that it would not leave an expensive 
piece of equipment like the press during the night and midnight shift 
(Horton's normal hours were 8 to about 5) in charge of somebody who 
was not a supervisor. But it is possible, as in this situation, for men 
to be responsible workers taking care of the press , without being super- 
visors as defined in the Act. The record proved that here there were no 
disciplinary problems and no irresponsible pressmen. Indeed, Respond- 
ent's pressmen were all high type young workers. Horton, Clinton, and 
Holmes were subject to call and were called in emergencies. Under 
these circumstances Respondent would not necessarily have a head press- 
man on duty at night with any more authority than he would have on the 
day shifts, which was the authority of a leadman, not a supervisor. The 
entire record proved, as has been seen above, that the head pressmen 
did not have the authority of supervisors under the Act, and the head 
pressmen on duty after 4 p.m. had no more authority on their shifts than 
they had on the 7 a.m. to 3 p.m. shifts when Horton and Clinton were in 
the plant and closer at hand. Cf. Woodman Co., Inc., 119 NLRB 1785, 
1787. | 
Respondent urged as evidence they were supervisors the fact that 
head pressmen make out reports and sign their names on the oiler's re- 
port and the rollman's report. Sometimes these names are signed oppo- 
site the printed word "foreman." Although this is some indication of 
supervisory status, the overwhelming preponderance of the evidence is, 
as has been seen above, that the head pressmen were not supervisors as 


defined in the Act. Further, the record showed that they signed the other 
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pressmen's reports routinely and without inspecting the other men's 
work. Nickolson credibly testified that most of the time the oiler signs 
Nickolson's name as well as his own on the oiler's report. Thomas 
credibly testified that he signed the rollman's report only occasionally 
and that he has never been reprimanded for failing to sign such a re- 
port. 

I find upon the entire record that the head pressmen did not meet 
the statutory standards of responsible direction requiring the use of in- 
dependent judgment, and that rather they performed the functions of a 


more experienced worker to one with less experience. They should 


therefore be included inthe unit with the other employees. Cf. Sanborn 


Telephone Company, Inc., 140 NLRB 512, 515; The Mead-Atlantic Paper 
Company, 123 NLRB 306, 309-10. 

Respondent would include and the General Counsel and the Union 
would exclude the three janitors. The janitors clean up the locker room, 
clean and wax the floors, clean up shavings in the stereotype room, mop 
the floor in the pressroom and the ink spots on it, and bundle the waste 
paper against the wall. They also empty and clean the drip and grease 
pans of the press. Upon occasion they also washed Plant Manager 
Clinton's car, drove his children to and from school, and did yard work 
around the plant. They are paid less than half of what the pressmen earn, 
Sometimes, when the pressroom is cluttered, they assist in moving with 
a tow-motor the finished comics from the pressroom into the shipping 
department. It is clear that they are not skilled employees and that they 
do not do maintenance work, such as repairing, adjusting, and tending to 
the press and other machines, and such as electrical work. The janitors 
are unskilled employees whose principal function is housekeeping work 
having no close community of interest with the skilled craft group which 
comprises an appropriate unit in this plant. For all of these reasons the 
janitors are excluded from the unit. See Sarasota Herald Tribune and 
Journal, 111 NLRB 654. Respondent contended but failed to prove that 
the Union would not accept or represent the janitors because they were 
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Negroes. Even if the janitors were to be included, the Union's failure to 
include them in the requested unit was only a minor variance and cannot 
vitiate a bargaining order. See Galloway Manufacturing Corporation, 136 
NLRB 405, enfd. 312 F.2d 322; Ivy Hill Lithograph Company, 121 NLRB 
831; United Butchers Abattoir, 123 NLRB 946; Delight Bakery, Inc., 145 
NLRB 893, 908; Sabine Vending Co., Inc., 147 NLRB 1010, 1011. These 
cases also apply to the variance between the Union's requested produc- 
tion unit and the production and maintenance unit found herein. Of note 
is the fact that there are only two maintenance employees in the unit, 
Frank Horton and Lavender. Respondent knew the Union included Lav- 
ender in its claimed unit because Lavender signed the second petition 
which was in Respondent's possession. | 


D. The Union's representation of a majority 
in the appropriate unit | 


As of November 23 when the Union first requested recognition, 
those included in the unit found appropriate herein consisted of stereo- 
typers Sanford, C. Bryant, Brown, and Kirk; plating employees David 
Williams and Carden; head pressmen Hickey, Wheeles, Thomas, and 
Nickolson; pressmen Grant, Allen, Reese, Raughton, Osbourn, Norred, 
B. Bryant, Mizzell, Gaston, Graham, Jackson, Lawler, Ogle, Dura Wil- 
liams, Blankenship, Dees, G. Smith, T. Smith, and Wilemon; shipping 
employees H. Hickey, Pullen, and Clifton; and maintenance employees 
F. Horton, and Lavender. Thus there were 34 employees in the appro- 
priate unit on November 23. All of these except Sanford, C. Bryant, 
Brown, Kirk, David Williams, Carden, Grant, Pullen, F. Horton and Lav- 
ender signed the first petition. | 

Following Plant Manager Clinton's effort to undermine the Union 
by reading a letter to each of the head pressmen, as related above, the 
employees signed the second petition to show that they were not coerced 
into signing the first petition by the head pressmen or anybody else; and 
the head pressmen refrained from signing the second petition. The sec- 


ond petition was signed by all those who signed the first except the four 
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head pressmen who had signed the first: G. Hickey, Nickolson, Wheeles, 


and Thomas. In addition four employees signed the second petition who 
had not signed the first: Sanford, Kirk, Carden, and Lavender. 

Thus when the Union made its two demands to bargain and present- 
ed the two signed petitions to the Company the Union represented 24 in 


an appropriate unit of 34, an overwhelming majority. 


E. Hostility, interrogations, threats 


Qe OE 


1. Upon his return from a short trip to Florida, on Friday, No- 
vember 20, Plant Manager Clinton received a telephone call from a local 
businessman and former mayor of Sylacauga, Joseph Dark. Only Clinton 
testified about this conversation, as Dark was not called as a witness. 
According to Clinton, it was 4 p.m. and Dark asked him to come down to 
his office at Dark's place of business. Clinton did so, and when he ar- 
rived Dark allegedly told him that he had heard there was much grumbling 
by pressmen at Respondent's plant about working on Sundays and not be- 
ing paid overtime for Sunday and holiday work. Clinton incredibly testi- 
fied that Dark did not mention anything about a union being in the picture. 
This was incredible because the employees had made it clear to the un- 
ion representative at their first meeting, verbally and by signing the first 
petition addressed to Plant Manager Clinton, that the employees wanted 
their union activity to be in the open and wanted Clinton to know of their 
identity with the Union. If employees were talking down town, they were 
certainly not hiding their affiliation with the Union. Clinton's testimony 
was incredible further because no reason appears why a former mayor 
would not tell Clinton over the telephone about some grumbling in his 
plant rather than ask him to come to his office to hear that news. It was 
incredible further because it is the Board's experience that businessmen 
and city officials sometimes ally themselves to defeat a union incursion 
in their midst but do not do so merely because there is grumbling ina 
plant. Because of this and other clearly incredible testimony, and his 
treatment of his employees in this matter, Plant Manager Clinton did not 
impress me as a completely credible witness. 
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Upon his return to his plant, Clinton instructed his next in com- 
mand, Leck Horton, 9/ to find out what the Coepiadnaee was about. "Un- 
ion" was allegedly not mentioned, but this is unbelievable under all the 
circumstances of this case. ! 

Pursuant to these instructions, during the night hours of Friday, 
November 20, and the early morning hours of Saturday, November 21, 
Horton went to the plant when he was not normally on duty, in street 


clothes, summoned or sought out seven employees one at a time, and 


engaged them in conversation during their working hours, some of them 


in lengthy conversation. 

According to the credited testimony of Gene Graham, a credible 
witness, at about 10:30 that night Horton told him in substance that he 
wanted to talk to him about this union business. Then after preliminary 
questions Horton asked Graham why he wanted the Union. After getting 
Graham's answer Horton asked what were the men's gripes. Graham re- 
plied that "I don't like to work straight time on Sunday." Horton said 
that that was the only thing "you have been abused on," and then asked, 
"do you think if this was corrected it would stop the Union?" Graham 
replied in the negative. Then Horton said that Plant Manager Clinton 
and he had decided to have a committee represent the employees in 
monthly meetings with Horton and Plant Manager Clinton, the commit- 
tee to be composed of one man from each of the three shifts. Horton 
added, "no one will pay union dues, and everybody would be happy." 
When Horton asked Graham if he thought that would work, Graham re- 
plied that he did not. Repeatedly during this conversation Horton hung 
his head down and said he "wished we would call this thing off." 

That night between 10 and 11, according to the credible and credit- 
ed testimony of Harmon Allen, who impressed me as a credible witness, 


9 Horton was referred to in the evidence as foreman over the press- 
room and as superintendent of the plant. Resolving the matter is not 
necessary to solving the case. It is not questioned that Respondent is 
responsible for Horton's acts and statements. 
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Horton asked Allen "what was this stuff he had been hearing about the 
Union" and said that he had heard "ya'll have gone union." Then Horton 
asked "well, is there anything that you know we can do to stop it?" 


Allen replied in the negative. Horton then asked if a gripe committee 


‘would work," a committee composed of one representative from each 
shift "to counsel with us." Allen replied in the negative. Horton then 
asked if one of the biggest gripes was Sunday work. 

That night around 10:30, according to the credited testimony of 
Grover Blankenship, a credible witness, Horton called him off to the 
side of the pressroom and said that "this took me by complete surprise. 
It all hit me right in the face.” Then Horton asked why the men were 
dissatisfied. In substance Blankenship replied that the men were dis - 
satisfied because of the Sunday work, because of the way the work was 
scheduled, and because of the Company's practice of calling men to work 
during their off hours without paying them overtime to take over for men 
who were sick. Then Horton asked if the men would be satisfied if the 
Company eliminated Sunday work and had a representative from each 
shift meet with Mr. Clinton once a month to work out their problems. 
Blankenship replied that the men would not be satisfied by this arrange- 
ment. 

Employee Oscar Raughton credibly testified that at about 12:30 to 
12:45 a.m. on the morning of November 21, when he was working on his 
job as a pressman, Horton asked him to go into the plant cafeteria and 
there engaged him in conversation for about 30 minutes. As to the other 
employees, Horton asked Raughton what the men's problems were. 
Raughton replied that he thought working conditions in general were the 
biggest problem. Horton asked if Raughton thought the biggest problem 
was Sunday work and whether, if Horton could get Sunday work eliminat- 
ed or paid by double time, this would solve the men's problems. Raughton 
replied that he did not think this would solve the problem at that time. 
Twice during the conversation Horton asked if Raughton thought the men 
could get a committee together to meet with Horton and Clinton once a 
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month in order to settle their problems. Raughton replied that he did not 
| 


think it would work out because he did not believe Clinton would meet with 
them; and he asked Horton if the latter had any guarantee that Clinton 
would meet with them if they got a committee together. To this Horton 
made no answer. | 

Buster Bryant who by his demeanor impressed me as a very honest 
and credible witness, testified that Horton engaged him in conversation 
for about an hour between midnight and 1 a.m. on November 21. Bryant 
credibly testified that during the conversation Horton “wouldn't look me 
hardly in the face," and that Horton "was blushing and he seemed to be 
perplexed and it was hard for him to look me in the face." According to 
the credited testimony of Bryant, Horton's interview with him went sub- 
stantially as follows. Horton opened with the question "what is this I 
hear about your joining the Union." Bryant replied that he had joined the 
International Typographical Union. Horton asked him why and Bryant re- 
plied because he thought it was a fine organization and because he desired 
to be a part of organized labor, and that through organized labor he hoped 
to improve his working conditions in the plant which he considered to be 
very poor. Bryant elaborated that the men objected to the way their jobs 
were shifted around on the work schedules without any regard to the em- 
ployees' welfare. After further discussion of the Company's job schedul- 
ing, Horton asked if there was any way to stop the Union, if there was any 
way "that they could get out of that." Bryant replied in the negative, add- 
ing that the men had joined the Union and wanted the Union to represent 
them. Horton asked if the problems could be solved by the men's receiv- 
ing overtime for Sunday work and if they set upa committee composed of 
one man from each department to meet monthly with Horton and Clinton. 
Bryant replied, "No." Horton said that once he had belonged to a union 
in Anniston, Alabama; that the men had asked for a pay raise and that 
the plant had closed down; Horton added "it just goes to show you thata 
plant can close down, you know, if they want to." All the way through this 
conversation Horton kept asking "is it too late?", "ean we get out of 


this?" 
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During this conversation Bryant told Horton that what Horton was 
doing and asking Bryant to do was illegal. Horton replied, "Well, I might 
be breaking the law then.” During the interview Horton asked “how all 
this got started," referring to the union movement. 

Horton talked with Jerry Dees in the plant cafeteria about 1:30 a.m. 
on November 21. Horton asked Dees, according to the latter's credited 
testimony, "if I didn’t think we could hold off on this Union business." 
Dees replied, "No." Horton asked if it would do any good if he could get 
Clinton to agree to eliminate Sunday work or to pay double time for Sun- 
day work. Dees replied, ''No.” Horton asked how the committee idea 
would work, to meet with Clinton. Dees replied that the men had joined 
the Union and had gone too far to give up or back down or get out of the 
Union. Horton said that just before he heard the union talk around the 
plant he had gotten word that a "new" press was supposed to be running 
by March 1965, that he "didn't know how this union business would effect 
the installation of the new press.” Horton also mentioned that at "our 
other" plant in Anniston, Alabama, which is a "ynion plant," when there 
was a Cut-back they went by seniority; and that Dees was one of the low 
men in seniority. 

Horton talked with John Nickolson at about 2 a.m. on November 21. 
Horton initiated the same subjects with Nickolson that he had with the 
other employees, and received the same answers: Couldn't they put the 
union off; how about double time or time-and-a-half for Sunday work; 
how about a committee to discuss problems. Nickolson said "no" on all 
counts and added that "things had done gone too far." 

Horton talked with pressmen on two shifts, the evening shift which 


worked from 3 p.m. to 11 p.m., and the night shift which worked from 11 


p.m. to 7a.m. As a witness Horton admitted having about the same con- 
versation with each of the men. He admitted asking what the complaints 
were and suggesting a committee. He denied some of the testimony cred- 
ited above. He claimed not to have learned there was a union in the pic- 
ture until his conversation with the third employee he interviewed, but he 
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admitted continuing his interrogation of four employees thereafter. As 


by some of his answers and by his demeanor Horton impressed me as a 
timid, unsure and not fully credible witness, as the employee witnesses 
he partially contradicted were strong and credible witnesses, and upon 
the entire record considered as a whole, I do not credit Horton's version 
of these conversations and I do not credit his denials. 

Upon the above facts and considerations I find that Respondent, 
through Horton, interfered with, restrained and coerced employees in 
the exercise of the rights guaranteed in Section 7 of the Act, thereby vio- 
lating Section 8(a)(1) by the following acts and conduct: (a) Directly and 
indirectly interrogating employees as to how the Company could stop the 
Union; (b) suggesting the formation of a plant committee to stop the Un- 
ion; (c) interrogating employees as to why they wanted the Union and 
how the Union got started; (d) directly and indirectly threatening em- 
ployees that if the plant "went Union” the plant might shut down and that 
in the event of a cutback those lowest in seniority might be affected. 

A few days later Horton engaged employee Hugh Hickey in conver - 
sation about job security with and without a union. Horton told Hickey of 
different places where Horton had worked, and observed that he felt he 
had as much job security without a union and with a union. Then Horton 
said that a certain factory had closed down because the employees had 
tried to go union. | 

A week or so later Horton, evidently referring to the same factory, 
told employee Oscar Clifton that the employees, bargaining for a wage 
increase, had struck, and upon their return worked only 2 months when 
the plant was closed down. 

During the same period Horton told sasivesl Oscar Raughton that 
even if the employees did go union the Company still would have the right 
to hire and fire when it wished. Horton ek "by am you can see that 
the Company does not want to go union.' 

In the light of the other threats Horton was ‘ising and the other 
unfair labor practices occurring during this period; I find that Horton's 
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statements to Hugh Hickey and Clifton concerning the plant that closed 
down because the employees "went union" amounted to an implied threat 
that the same could happen at Respondent's plant; and that Horton's state- 
ment to Raughton that the Company retains the right to fire amounted to an 
implied threat that Respondent might use this right against the union em- 
ployees. By these threats Respondent further interfered with, restrained 
and coerced employees in the rights guaranteed in Section 7 of the Act and 
thereby further violated Section 8(a)(1). 

On Saturday, November 21, the day after Horton had interrogated 
and threatened employees on two shifts the night before, Horton reported 
to Plant Manager Clinton that some of the employees had signed cards for 
a union and that he thought most of the employees were ina union. He also 
told him what the employee complaints consisted of. 

2. According to credible and uncontradicted testimony, Chief Elec- 
trician Wilbur Holmes interrogated and threatened employees as follows: 

(a) On November 21 Holmes said to employee Oscar Clifton: "I 
hear you boys are fixing to put us out in the cold... The ole man will 
close this plant down... I will bet you by next week we will be on 2 or 
3 days a week." 

(b) Between about November 21 and November 25, Holmes asked 
employee Hugh Hickey if he was a member of the Union, and threatened 
that the plant "could close down before it would ever go union." 

(c) Around 3 p.m. on November 23, after McFee had presented the 
Union's first letter and first request to bargain to the Company, Holmes 
told employee Thomas W. Smith that "you boys are making a mistake... 
The Company will never stand for these union activities ... This is a 
non-union town... It has never stood for the union to be in here and 
they will not allow it in the future... (you will) be on short time within 
2 weeks ... The men that owned the Dixie Color would close the plant 
down before they would allow it to go union.” 

(d) In later November Holmes threatened to employee Calvin 


Bryant that "if the plant were to go union that they would close it down." 
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(e) On or about November 23 Respondent returned to the seller a 


defective large spool of wire that had been intended for use on a new press 
Respondent was getting ready to install. Holmes took! advantage of the op- 
portunity and told John Nickolson that the wire was being returned because 
the Company had found out about the Union; and he told shipping employee 
Hugh Hickey that they were shipping the wire out "because the new press 
was not going up, that they were shipping it out because of the Union." 
Chief Electrician Holmes was responsible for the proper and con- 
tinuous performance of all electrical devices in the plant, including the 
air conditioners, the tow-motors, and the press itself, which were elec- 
trically run. In carrying out this responsibility he frequently had em- 
ployees working under him whose work he directed and for whose work 
he was responsible. He had and exercised authority to pledge Respond- 
ent's credit up to at least $12 for the making of purchases. He received 
fringe benefits identical to those of two men Respondent stipulated to be 
supervisors, including greater company-paid insurance benefits than those 
enjoyed by the employees, guaranteed pay for 48 hours a week (8 at time 
and a half) regardless of the number of hours he worked, and a Christmas 
bonus of $100. His weekly pay was the same as the two stipulated super - 
visors, Frank Foster and Gene Leslie. These three make out and hand 
in their own time slips whereas the employees punch a timeclock. In addi- 
tion, the credible testimony was that Holmes was responsible for the dis- 
charge of a maintenance employee, one Thomas, in the middle of the mid- 
night shift, at about 3 a.m., for abusing an electric tow-motor. Holmes 
told George Hickey and Robert Gaston he had fired Thomas and that he 
would stay fired. Holmes told employee Oscar Clifton that "you will not 
see that young buck around here tomorrow." Thomas was not seen in the 
plant any more that early morning or ever, and it was later that same 
shift that Holmes told Gaston he had fired Thomas. Although Plant Man- 
ager Clinton testified that he discharged Thomas, presumably the next 
day, the entire record established, and I find, that Holmes brought about 
the discharge and either discharged the man on the spot or effectively 


recommended it. 
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Upon the above facts and considerations and the entire record con- 
sidered as a whole I find and hold that Holmes had authority, in the inter- 
est of Respondent, to direct employees in their work and to discharge or 
effectively recommend discharge of employees; and that the exercise of 
such authority required the use of independent judgment. It follows, and 
I find, that Respondent was responsible for his statements to employees. 
By Holmes' threats that the plant will or might close down because of the 
Union, Respondent further violated Section 8(a)(1) of the Act. By Holmes' 
asking employee Hickey if he was a member of the Union, which under 
all the circumstances of this case reasonably tended to interfere with, 
restrain and coerce employees in the rights guaranteed in Section 7, Re- 
spondent further violated Section 8(a)(1) of the Act. 

Shortly after the first petition Foreman Frank Foster singled out 
George Hickey, who was known to be a union member, and engaged him 
in conversation about the Union. Foster stated that if Foster was caught 
talking to Hickey, it would cost him his job. This admission indicated a 


supervisor's knowledge of the hostility Respondent had towards the Union 


and collective bargaining. 
F. Efforts to undermine the Union 


1. When high plant officials, such as Horton and Holmes, threaten 
and interrogate employees as they did between November 20 and Novem- 
per 23, a likely result is that employees who are weak in their conviction 
for a union, will seek to get out of it. That is what Guy Wheeles and Bobby 
Norred did on the morning of Tuesday, November 24, Early in the morn- 
ing before Clinton got in touch with McFee (though Clinton did not mention 
this to McFee) Wheeles and Norred told Clinton they wanted to get out of 
the Union, and asked whether they could keep their jobs if they got out. 
Clinton told them they could keep their jobs. Wheeles asked Clinton how 
he could get out of the Union and Clinton suggested that Wheeles get in 
touch with his father-in-law, Mr. Appleby, another local businessman. 
Wheeles called Appleby and a meeting was arranged for later that morn- 
ing. Plant Manager Clinton was scheduled to be there but arrived a little 
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later after Appleby telephoned him. The gathering lasted about 1 1/2 
hours. 

In urging employee Blankenship to go to this meeting, according to 
Blankenship's credited testimony on cross-examination, employee Nor- 
red told Blankenship that Clinton had promised to put it in writing that 
if Norred left the Union Clinton would not fire him, and that Clinton 
would write the same thing for Blankenship. | 

Present at the meeting at Appleby's house were local business 
leaders Appelby and Dark, Plant Manager Clinton, and employees 
Wheeles, Norred, and Blankenship. Ex-Mayor Dark had written lan- 
guage the employees could use to get out of the Union. Wheeles and 
Norred used this language to write, then or later that day, identical with- 
drawal letters from the Union. Dark said he would mail copies to the 
Union and the Company, but there was no proof that they were ever mail- 
ed to the Union or that the Union ever received them. Although Clinton 
may not have been in the room when Dark helped employees word their 


withdrawal letters, this would not insulate Clinton from responsibility 


for what happened at a meeting he suggested or caused, attended and 


participated in. 

At the meeting Dark and Clinton both told the employees that the 
Union was not going to pay them any strike benefits amounting to $90 a 
week. Clinton said that McFee would tell the employees anything, that 
McFee "was going to get 75 percent of (your) union dues for a year." 

As he was talking about the employees’ getting out of the Union, Dark, 
referring to notes he had, stated the rates employees were paid in 
Birmingham, Atlanta, and other places. Dark said that union dues would 
be 5 percent of Blankenship's monthly salary. 

At the meeting Wheeles told Plant Manager Clinton that the men 
were dissatisfied because of Sunday work and no premium pay for Sun- 
day work, and also because of the Company's scheduling of jobs, Clinton 
replied that he did not realize everybody was dissatisfied. Employee 
Blankenship asked if Clinton would eliminate Sunday work, Clinton 
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replied that he would eliminate it, but that this would necessitate laying 
off some employees. Blankenship asked what Clinton was going to offer 


to satisfy the men. Blankenship asked Clinton to put something in writ- 
ing to the effect that if the men got out of the Union they would not lose 
their jobs. Clinton declined. 

After calling an executive of the parent company in Buffalo, New 
York, and receiving a call back from a company lawyer in Buffalo, Clinton 
told the employees that all he could tell them was to get themselves some 
competent advice. Then Clinton left the meeting. 

The events of November 24 before and during this meeting showed 
that at least some of the employees were fearful for their jobs. Clinton 
assisted these employees to get out of the Union by suggesting whom 
Wheeles might see to get help; and by agreeing himself to go to Appleby's 
house and by going there obviously knowing that the purpose of the meet- 
ing was to assist employees to get out of the Union. The record showed 
also, as has been seen above, that Clinton sought to undermine the Union 
by talking of a strike before employees had seriously considered or de- 
cided to strike, and by talking down union strike benefits. Clinton's state- 
ment that Mc Fee would get 75 percent of the employees' dues for a year 
revealed a complete rejection of the principle of collective bargaining. 

Further, Clinton actually began to bargain individually with employee 
Blankenship over eliminating Sunday work, thereby undermining collective 
bargaining with the Union. All of these actions by Clinton raise a serious 
doubt as to whether Respondent's alleged doubt of the Union's majority 
status was a good-faith doubt. 

2. Additional evidence that Plant Manager Clinton was undertaking 
to use the time between the Union's November 23, request and the Respond- 
ent's December 1 refusal to undermine the Union was the fact that on No- 
vember 30, Clinton unilaterally, without first discussing the matter with 
the Union, which then represented a majority of his employees in an ap- 
propriate unit, announced the reduction of the weekly hours of most of the 


employees, reduced the status of some, and temporarily laid off several 
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of them. Clinton did this by changes in the posted Staployee work sched- 
ule which Clinton made out himself. This was the first time in many 
months that Clinton had made out the employee work schedule. Prior to 
this Horton had been doing it. By this scheduling, Clinton assigned one 
head pressman as oiler, and while assigning another head pressman as 
delivery boy scheduled a pressman as head pressman. By this time 
Clinton had received the Union's first demand letter and first petition 
bearing 24 employees' signatures and had talked with Mc Fee twice. 
Clinton knew that scheduling of the men was one of their grievances and 
one of the subjects they wished to bargain about collectively through the 
Union. Clinton published no reason as to why he was making these chang- 
es, Although he had a plausible reason other than to undermine the Union, 
no reason appears as to why he failed to posta notice stating the plausible 
reason. His failure, while posting his refusal letter to the Union on De- 
cember 3, was interpreted by the employees as an antiunion move. Clinton 
could not have failed to know and to have expected and intended that post- 


ing the schedule as he did, with no explanation as to why, would have af- 


fected employees as it did. | 

The plausible reason was that there was a substitute inking carriage 
in the plant which had been worked on for months and was intended for the 
press. It was necessary to shut down the press to install this inking car- 
riage. It was installed at about this time because it was ready to install 
and was long overdue. To maintain production apne, ‘work was sent out to 
other affiliated plants. 

Clinton testified employees knew the "cutback" in the scheduling was 
to install the inking carriage. The proof was lacking that employees, gen- 
erally, knew the carriage was ready for installation at just this time and 
that the cutback was for this purpose. The fact that employees interpreted 
Clinton's maneuver as antiunion was evidence to the contrary. 

Upon the entire record considered as a whole, I find that Clinton 
used the installation of the ink carriage to discriminate against employees 


because of their union activities, thereby violating Section 8(a)(3) of the 
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Act; and that in taking this unilateral action without giving the Union an 
opportunity to bargain concerning it, thereby undermining the Union and 
rejecting the principle of collective bargaining, Respondent violated Sec- 
tion 8(a)(5) and (1) of the Act. See N.L.R.B. v. Crompton-Highland Mills, 
Inc., 337 U.S. 217, rehearing denied 337 U.S. 950; N.L.R.B. v. Katz, 50 
NLRB 2177, 2180. 
G. Refusal to bargain defenses; 
conclusions 

The entire record reveals, and I find, that Respondent refused to 
recognize and bargain with the Union not because of any good-faith doubt 
concerning the Union's majority but pecause it rejected the principle of 
collective bargaining and because it wished to gain time within which to 
undermine the Union. The Union's majority was overwhelming, as shown 
by the employees’ signatures on two petitions which were handed to Re- 
spondent. That Respondent did not question these signatures was shown 
by the fact that although Clinton cross-checked the signatures on the two 
withdrawal letters he received against payroll signatures, he did not so 
cross-check the signatures on the petitions. Further, as early as Novem - 
ber 21, Horton told Clinton he thought most of the employees were ina 
union. 

If Respondent had had any good-faith doubt of the Union's majority 
status in an appropriate unit it could have accepted the Union's offer of 
November 23 to consent to a Board election and could have filed a peti- 
tion with the Board. This it never did. Instead it engaged in a course of 


conduct which showed a rejection of the collective bargaining principle 


and was obviously designed to undermine the Union's majority status. 
Thus, it threatened and interrogated employees, undertook individual 
bargaining with employees and suggested a plant committee with no dues 
to defeat the Union. It informed employees the plant was in a nonunion 
town and the Company would not stand for a union and, rather, would close 
down. While refusing to disclose its contents to its union addressee, Re- 


spondent posted its first letter rejecting the Union's request to bargain, 
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for maximum impact upon employees’ minds in the face of the Union's 


outstanding request to bargain and the request of its employees in the 
first petition that Respondent recognize and bargain with the Union, Re- 
spondent unilaterally instituted and announced a reduction in hours, and 
hence wages, of employees, which effectively laid off some employees. 

It sought to undermine the Union by threatening the job security of head 
pressmen because of their union activities. These numerous unfair labor 
practices are an absolute refutation of any good-faith doubt on the part 

of Respondent. : 

Respondent professed a doubt as to the composition of an appro- 
priate unit. Of note is that the plant manager on the scene expressed no 
doubt on November 23, when he first talked with a union representative. 
Respondent may have had such a doubt, but any such doubt was not the 
basis for Respondent's actions, which was as stated above. See N.L.R.B. 
v. Austin Powder Company, 60 LRRM 2145 (C.A. 6, September 22, 1965). 

Respondent contended some employees wanted to withdraw from the 
Union. As has been seen above, only two employees, Wheeles and Norred, 
took steps to withdraw, and then only after Horton's several hours of 
threats and interrogations in the plant and after some of Chief Electrician 
Holmes' threats, and with the help of Plant Manager Clinton and local 
leaders and businessmen with whom Clinton was in alliance on the matter. 
The effect of Horton's and Holmes' threats was shown by the employees’ 
concern at the meeting at Appleby's house that they get written assurance 
from Clinton that if they got out of the Union they could keep their jobs. 
Any other employees who allegedly wanted to withdraw signed the second 
petition without any coercion, went on strike without any coercion, and 
stayed on strike. Although this was absolute refutation of any desire to 
withdraw Respondent never abandoned its position of rejecting the Union. 
In any case a company which causes and fosters and assists withdrawals 
from a union cannot be heard to assert the Union lacks a majority, be- 


cause it would be profiting from its own wrong doing. 
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Respondent contended but failed to prove that some employees, 
principally Wheeles and Norred, joined the Union under coercion. Wheeles 
testified he joined of his own free will, and other testimony did not sus- 
tain a finding of coercion. There was no proof Norred or anybody else 
was coerced. This was as clean a situation of employees' self-organiza- 
tion as could be found. The Union representative, McFee, was very care- 
ful not to coerce the employees and to let them know the choice was theirs 
freely to make. The enthusiasm of employees for the Union led them to 
urge doubters to join, but their actions were not proven to be coercive. 

Respondent contended the head pressmen were supervisors and that 
they organized the Union at the plant. As have been found above they were 
not supervisors. Even if they were, all the evidence was, as Respondent 
well understood, that in helping themselves and the employees get a union 


the head pressmen were acting in the interest of the employees and them - 


selves. They were acting to better their own interest. They wanted a un- 


ion of their choice, not no union of Respondent's choice. There was only 
one union in the picture, which the Company opposed, and the head press- 
men joined that union, and went on strike with the other employees, to as- 
sist themselves and employees in their dealings with the Company, not to 
use Respondent's power to subvert the Union. Of note is that the night 
Horton was in the plant interrogating and threatening employees, he spoke 
to head pressman Nickolson the same as he did the others, and did not 
state that Nickolson was a supervisor and should not be in the Union for 
that reason. See Douglas County Electric Membership Corp., 148 NLRB 
No. 61. Further, even if Respondent, despite its unfair labor practices 
found herein, could be deemed to have hada good-faith doubt as to the 
status of the head pressmen, its course of action was to object to the in- 
clusion of the head pressmen in the bargaining unit, not to refuse to bar- 


gain altogether. 10/ 


10/ : 
10/ saxrete of Northern California v. N.L.R.B., 56 LRRM 2327, enforc- 


bakrete of Noruen 
ing 140 NLRB 765; see also N.L.R.B. v. Sunrise Lumber & Trim Corp. 


(C.A. 2), 241 F.2d 620; N.L.R.B. v. White Construction Company (C.A.5), 


204 F.2d 950. 


My final conclusion on the entire record considered as a whole is 
that by failing and refusing on and after November 23, 1964, to recognize 
and bargain with the Union as the exclusive representative of the employ- 
ees in the unit found herein to be an appropriate unit, Respondent violated 
Section 8(a)(5) and (1) of the Act. 


IV. The effect of the unfair labor 
practices upon commerce | 
The activities of the Respondent set forth in section III, above, oc- 
curring in connection with the operations of Respondent set forth in sec- 
tion I, above, have a close, intimate and substantial relation to trade, 
traffic and commerce among the several States, and tend to lead to labor 
disputes burdening and obstructing commerce and the free flow of com- 


merce. 
V. The remedy 


Having found that Respondent has engaged in certain unfair labor 
practices, I shall recommend that it cease and desist therefrom and that 
it take certain affirmative action designed to effectuate the policies of the 
Act. 

Respondent having refused to bargain collectively with the Union as 
the exclusive representative of its employees in an appropriate unit, I 
recommend that Respondent, upon request, bargain collectively with the 
Union as the exclusive representative of its employees in the unit set 
forth herein concerning wages, hours, and other terms and conditions of 
employment, and if an understanding is reached, embody such understand- 


ing in a signed agreement. 


As to the causes of the strike, all the evidence on this subject proved 


that the strike was caused by Respondent's unfair labor practices and that 
it was an unfair labor practice strike. Thus McFee credibly testified that 
on December 3 he told Clinton that the employees were concerned over 
what Horton and others were saying in the plant and over the actions of 


the townspeople; that the employees were tremendously upset over the 
| 
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"cutback." At the December 4 union meeting, precipitated by Clinton's 
posting of his first refusal letter on the bulletin board, Mc Fee told the 
employees the Company was not going to recognize the Union, that the 
Company was raising legal technicalities, that there was little likelihood 
that the actions of the Company and townspeople, the short schedules, the 
layoffs, the coercion, would be eliminated. McFee outlined Respondent's 
activities against the employees and the Union, told them the decision was 
theirs as to whether they continued to work or struck, and that if they 
struck it would be an unfair labor practice strike. The vote was unani- 
mous to strike. McFee said that before a strike he would exhaust every 
possible avenue to avoid it. Other testimony by employees corroborated 
that the strike was caused by Respondent's unfair labor practices. As it 
was an unfair labor practice strike, the striking employees are entitled 

to their jobs back, or substantially equivalent employment, upon the strik- 
ers' unqualified application to return to work. It is therefore recommend- 
ed that upon the strikers’ unqualified application to return to work Re- 


spondent offer to each of them imm ediate and full reinstatement to his 


former or substantially equivalent position YY without prejudice to his 


seniority and other rights and privileges and make him whole for any loss 
of pay he may have suffered by reason of any discrimination against him 
by payment to each of a sum of money equal to that which he normally 
would have earned as wages from the date of Respondent's failure to offer 
him reinstatement or substantially equivalent employment, the date of the 
discrimination against him, to the date when, pursuant to the Recommen- 
dations herein, Respondent shall offer him reinstatement, less his net 
earnings during said period (Crossett Lumber Company, 8 NLRB 440, 
497-8), said backpay to be computed on a quarterly basis in the manner 
established by the Board in F. W. Woolworth Co., 190 NLRB 289. The 
backpay obligation of Respondent shall include the payment of interest at 
TL, The Chase National Bank of the City of New York, San Juan, Puerto 


Rico, Branch, 65 NLRB 827. 
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the rate of 6 percent to be computed in the manner set forth in Isis Plumb- 
ing & Heating Co., 138 NLRB 716. As provided in the Woolworth case, I 
recommend further that Respondent make available to the Board on re- 
quest payroll and other records in order to facilitate |the checking of the 
amount of backpay due. | 

Respondent having used the "cutback" to discriminate against em- 
ployees because of their union activities, I recomm end that Respondent 
make whole all employees 12/ affected by the "cutback, " including those 
temporarily laid off, by payment to each of them of al sum of money equal 
to that which he normally would have earned as wages from December 4 
through December 15, the period of the cutback. This backpay obligation 
shall include the payment of interest at the rate of 6 percent to be com- 
puted in the manner set forth in the Isis case. AS provided in the Wool- 
worth case, I recomm end further that Respondent make available to the 
Board on request payroll and other records in ordey to facilitate the 
checking of the amount of this backpay due. 

The violations of the Act committed by tea pondent are persuasive- 
ly related to other unfair labor practices proscribed by the Act and the 
danger of their commission in the future is to be anticipated from the 
Respondent's conduct in the past. The preventive purposes of the Act 
will be thwarted unless the Order is coexistensive with the threat. In 
order therefore to make more effective the interdependent guarantees 
of Section 7, to prevent a recurrence of unfair labor practices, and there- 


by minimize industrial strike which burdens and obstructs commerce and 


12, Those shown by the record to have been affected were: 


Oscar Clifton Frank Gene Graham Jerry Lawler 

Billy Carden John Nickolson ' Ronnye Jackson 
Thomas Smith Buster Bryant _ Harold Ogle 

Gary Smith Bobby Gaston | Dura Williams 
David Wilemon John Thomas ' George Blankenship 
Jerry Dees James Reese, Jr. |  Qscar Raughton 
George Hickey William F. Osbourn OD.R. Kirk 

Harmon Allen Charles Mizzell 
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thus effectuates the policies of the Act, I shall recomm end that Respond- 
ent be ordered to cease and desist from infringing in any manner upon 
the rights guaranteed in Section 7 of the Act. 

Upon the basis of the foregoing findings of fact, and the entire rec- 
ord in the case I hereby make the following: 


Conclusions of Law 


1. Dixie Color Printing Corp. is engaged in commerce within the 
meaning of Section 2(6) and (7) of the Act. 

2. International Typographical Union is a labor organization with- 
in the meaning of Section 2(5) of the Act. 

3. By interrogating employees as to whether they were members 
of the Union, why they wanted the Union, how the Union got started, and 
how Respondent could stop the Union; by suggesting the formation of a 
plant committee to stop the Union; by threatening employees that if the 
plant "went union" the plant would or might shut down and that in the 
event of a cutback those lowest in seniority might be affected; by threat- 
ening possible discharge against union employees; by threatening that 
the Company would never stand for union activities and would close down 
before it would "go union"; by threatening the plant would go on "'short 
time" because of employee union activities; and by threatening the job 
security of head pressmen because of their union activities; Respondent 
interfered with, restrained and coerced its employees in the exercise of 


rights guaranteed in Section 7 of the Act, and thereby has engaged and is 


engaging in unfair labor practices within the meaning of Section 8(a)(1) 
of the Act. , 


4. At all times material herein, the following employees of Re- 


spondent at its Sylacauga, Alabama, plant have constituted and now con- 
stitutes a unit appropriate for the purposes of collective bargaining: 
All employees at the Sylacauga plant, including press room 
employees, stereotype and plating room employees, and mail- 


ing room (shipping employees), but excluding all office clerical 
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employees, professional and technical employees, janitors, 
guards and supervisors as defined in the! Act. 

5. On November 23, 1964, and at all times thereafter, Interna- 
tional Typographical Union was and now is the exclusive representative 
of all employees in the aforesaid appropriate unit for the purposes of 
collective bargaining within the meaning of Section 9(a) of the Act. 

6. By refusing on November 23, 1964, and at all times there- 
after, to bargain collectively with said Union as the exclusive repr esenta- 
tive of all its employees in the aforesaid appropriate unit, Respondent has 
engaged in and is engaging in unfair labor practices within the meaning of 
Section 8(a)(5) and (1) of the Act. 

7, From December 4 to 15, 1964, by unilaterally changing the 
hours of work and rates of pay of employees and temporarily laying off 
some employees, without discussing these changes with the exclusive 
bargaining representative of its employees in an appropriate unit, Re- 
spondent violated Section 8(a)(5) and (1) of the Act. By using necessary 
maintenance work as a vehicle or excuse to discriminate against employ- 
ees because of their union activities, Respondent violated Section 8(a)(3) 
of the Act. | | 


8. The aforesaid labor practices are unfair labor practices af- 


fecting commerce within the meaning of Section 2(6) and (7) of the Act. 
RECOMMENDATIONS 


Upon the basis of the foregoing findings of fact and conclusions of 
law, and upon the entire record in the case considered as a whole, I 
recommend that Dixie Color Printing Corp., Sylacauga, Alabama, its of- 
ficers, agents, successors, and assigns shall: 

1. Cease and desist from: 

(a) Interrogating employees as to whether they are mem- 
bers of the Union, why they wanted the Union, how the Union got started, 
and how Respondent could stop the Union; : 

(b) Suggesting the formation of a plant committee to stop 


the Union; 
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(c) Threatening employees that if the plant "went union" the 
plant would or might shut down and that in the event of a cutback those 
lowest in seniority might be affected; 


(a4) Threatening possible discharge against union employees; 


(e) Threatening that the Company would never stand for un- 
ion activities and would close down before it would "go union"'; 

(£) Threatening that the plant would go on "short time" be- 
cause of employee union activities; 

(g) Refusing to bargain collectively with International Typo- 
graphical Union as the exclusive bargaining representative of Respond- 
ent'’s employees in an appropriate unit with respect to rates of pay, wages, 
hours of work, and other conditions of employment; 

(h) Unilaterally announcing and changing the hours of work 
and rates of pay of employees without first discussing those changes with 
the Union; 

(i) Using necessary maintenance work as a vehicle or ex- 
cuse to discriminate against employees because of their union activities, 

(j) In any other manner interfering with, restraining, or 
coercing its employees in the exercise of their rights to self-organiza- 
tion to form labor organizations, to join or assist the above-Union, or 
any other labor organization, to bargain collectively through representa - 
tives of their own choosing, and to engage in concerted activities for the 
purpose of collective bargaining or other mutual aid or protection, or to 
refrain from any and all such activities. 

2. Take the following affirmative action which I find will effectu- 
ate the policies of the Act: 

(a) Upon request, bargain collectively with International 
Typographical Union as the exclusive representative of the employees in 
the appropriate unit found herein, with respect to rates of pay, wages, 
hours of employment, and other conditions of employment, and if an un- 
derstanding is reached, embody such understanding in a signed agree- 


ment; 
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(b) Make whole any employees for any loss of pay they may 


have suffered or may suffer in the future by reason of any discrimination 
practiced against them, in accordance with the recommendations set forth 
in "The remedy" herein; 

(c) Preserve and make available to the Board or its agents 
upon request, for examination and copying, all payroll records, social 
security payment records, timecards, personnel records and reports, 
and all other records necessary to analyze the amounts of any backpay 
due under the terms of these recommendations; : 

(d) Post at its plant in Sylacauga, Alabama, copies of the 
notice attached hereto marked "Appendix." 43) Copies of said notice, to 
be furnished by the Regional Director for the Board's Tenth Region (At- 
lanta, Georgia), shall, after being signed by the Respondent's representa- 
tive, be posted by Respondent and maintained by it for sixty (60) consecu- 
tive days thereafter, in conspicuous places, including all places where 
notices to employees are customarily posted. Reasonable steps shall be 
taken by Respondent to insure that said notices are not altered, defaced, 
or covered by any other material; | 

Notify the Regional Director for the Tenth Region in writing within 
ten (10) days from the date of this Decision and Recommended Order, 
what steps Respondent has taken to comply herewith. 24/ 


| 
Dated at Washington, D. C. /s/ Alba B. Martin 
November 22, 1965 Trial Examiner 


] , 

= In the event that these Recommendations be adopted by the Board, 
the words "A DECISION AND ORDER" shall be substituted for the words 
'THE RECOMMENDATIONS OF A TRIAL EXAMINER" in the notice. In 
the further event that the Board's Order be enforced by a decree of the 
United States Court of Appeals, the words "A DECREE OF THE UNITED 
STATES COURT OF APPEALS ENFORCING AN ORDER" shall be substi- 
tuted for the words "A DECISION AND ORDER." 


14/ In the event that these Recommendations be adopted by the Board, 
this provision shall be modified to read: "Notify said Regional Director 
in writing within 10 days from the date cf this Order what steps the Re- 
spondent has taken to comply herewith." 
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APPENDIX 


NOTICE TO ALL EMPLOYEES 
PURSUANT TO 
THE RECOMMENDATIONS OF A TRIAL EXAMINER OF THE 
NATIONAL LABOR RELATIONS BOARD 
and in order to effectuate the policies of the 
NATIONAL LABOR RELATIONS ACT 
(AS AMENDED) 


we hereby notify our employees that: 


WE WILL NOT interrogate employees as to whether 
they are members of INTE RNATIONAL TYPO- 
GRAPHICAL UNION, why they want this Union, how 
this Union got started, or how we can stop this Union. 


WE WILL NOT suggest the formation of a plant com- 
mittee to stop the above-named Union. 


WE WILL NOT in any way threaten or suggest to em- 
ployees that if the employees organize into a Union 
the plant might or will shut down. 


WE WILL NOT threaten possible discharge of any em- 
ployees because they have joined, formed or assisted 
the above-named or any labor organization. 


WE WILL NOT threaten that the plant will go on "short 
time" because of Union activities and that in the event 
of a cutback those lowest in seniority might be affected. 


WE WILL NOT unilaterally put into effect a reduction 
of hours of employees for the purpose of discouraging 
membership in, or undermining, the above-named or 

any other labor organization. 


WE WILL NOT use necessary maintenance work, such 
as the installation of an inking carriage, as a vehicle 
or excuse to discriminate against employees because 
of their union activities. 


WE WILL make whole the following employees for any 
loss of pay suffered by them by reason of the discrim- 
ination practiced against them in accordance with the 
recommendation of the Trial Examiner's Decision: 


Oscar Clifton Frank Gene Graham Jerry Lawler 

Billy Carden John Nickolson Ronnye Jackson 
Thomas Smith Buster Bryant Harold Ogle 

Gary Smith Bobby Gaston Dura Williams 
David Wilemon John Thomas George Blankenship 
Jerry Dees James Reese, Jr. Oscar Raughton 
George Hickey William F.Osbourn D. R. Kirk 

Harmon Allen Charles Mizzell | 


WE WILL NOT in any manner interfere with, restrain, or 
coerce our employees in the exercise of their right to 
self-organization, to form labor organizations, to join or 
assist the above-named or any other labor organization, 

to bargain collectively through representatives of their 

own choosing, and to engage in concerted activities for 

the purpose of collective bargaining or other mutual aid 

or protection, or to refrain from any and all such activities. 


WE WILL BARGAIN collectively, upon request, with IN- 
TERNATIONAL TYPOGRAPHICAL UNION, as the exclusive 
representative of all employees in the bargaining unit de- 
scribed below with respect to rates of pay, wages, hours 

of employment, and other conditions of empldyment, and 

if an understanding is reached, embody such understanding 
in a signed agreement. The bargaining unit is: 


All of our production and maintenance employees 
at our Sylacauga plant, including pressroom em- 
ployees, stereotype and plating room employees 
and mailing room (shipping) employees, but ex- 
cluding all office clerical employees, professional 
and technical employees, janitors, guards and 
supervisors as defined in the National Labor Rela- 
tions Act. 


All our employees are free to become, remain, or refrain from becom- 
ing members of the above-named Union or any other labor organization. 


DIXIE COLOR PRINTING CORP. 
(Employer) 


By 
(Representative) | (Title) 


This Notice must remain posted for 60 consecutive days from the date of 
posting, and must not be altered, defaced, or covered by any other material. 


If employees have any question concerning this Notice or compliance with 
its provisions, they may communicate directly with the Board's Regional Office, 
528 Peachtree-Seventh Building, 50 Seventh Street, N. E.j Atlanta, Georgia 30323 
(Tel. No. 526-5741). 
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DECISION AND ORDER 


On November 22, 1965, Trial Examiner Alba B. Martin issued his 
Decision in the above-entitled proceeding, finding that the Respondent 
had engaged in and was engaging in certain unfair labor practices, and 
recommending that it cease and desist therefrom and take certain af- 
firmative action, as set forth in the attached Trial Examiner's Decision. 
Thereafter, Respondent, the Charging Party, and the General Counsel 
filed exceptions to the Trial Examiner's Decision with supporting briefs. 

Pursuant to the provisions of Section 3(b) of the National Labor Re- 
lations Act, as amended, the National Labor Relations Board has delegat- 
ed its powers in connection with this case to a three-member panel. 

The Board has reviewed the rulings made by the Trial Examiner at 
the hearing and finds that no prejudicial error was committed. The rul- 
ings are hereby affirmed. The Board has considered the Trial Examiner's 
Decision, the exceptions and briefs, and the entire record in the case, and 
hereby adopts the findings, conclusions, and recommendations of the Trial 
Examiner, with the following modifications. 

1. We agree with the Trial Examiner that the record establishes 
that Respondent's refusal to recognize the Union was not motivated by a 
good-faith doubt of the Union's majority status. Respondent's consistent 
pattern of unlawful conduct after it became aware of the union adherence 
of most of its employees clearly indicates that by its refusal to recognize 
or bargain with the employees’ majority representative, Respondent reject- 
ed the collective-bargaining principle and sought only to gain time within 


which to undermine the Union and dissipate its maj ority.» 


] F : 

Z Joy Silk Mills, Inc., 85 NLRB 1263, enfd. 185 F.2d 732 (C.A.D.C.), 
cert. denied 341 U.S. 914. In agreeing with the Trial Examiner's findings 
that supervisor Horton's interrogations and promises of benefits to seven 
employees on the night of November 20-21 violated Section 8(a)(1), we place 
no reliance on the Trial Examiner's determination that Plant Manager 
Clinton was informed in advance of the employees" union activities. Even 
if Clinton was not so informed, the record amply reveals that soon after 
Horton began his questioning, he became well aware of the employees’ un- 
ion affiliation but nevertheless persisted in unlawfully attempting to per- 
suade them to abandon the exercise of their Section 7 rights. 
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In this connection, we also conclude that the unit found herein to be 
appropriate does not represent more than a slight variation from that 
originally sought by the Union, 2/ and that such variance provides no justi- 
fication for Respondent's refusal to bargain. This is so even though we 
find merit in Respondent's contention that the appropriate production and 
maintenance unit 2/ herein should include the three janitors. Thus, it ap- 
pears that in addition to their duties as set forth by the Trial Examiner, 
the janitors regularly transport the comics from the pressroom to the 
shipping room between the hours of 4 p.m. and 8 a.m., when the day shift 
shipping employees are not at work, and bring skids or pallets and card- 
board pads into the press room when these items are needed by the press- 
men. The parties stipulated that the shipping employees are properly in- 
cluded in the unit. Since the entire record indicates that a major part of 
the janitors' work is closely related to that of other unit employees, we 
conclude that the janitors possess a sufficiently close community of inter- 
est with them and we shall, in accordance with our usual policy, include 
the janitors in the unit, 4/ However, we agree with the Trial Examiner 
that even if the janitors were included in the unit, the failure of the Union 


/ : | ; 

2 The record and the Union's letters reveal that the Union's request 
to bargain for a unit of production employees performing work, inter alia, 
in the stereotype room, reasonably contemplated the inclusion of the plat- 
ers. The one or two plating employees work in the same room with the 
stereotypers and their function is without question ‘an integral part of the 
production process. 


3/ We do not adopt the Trial Examiner's characterization of the unit 
as a "skilled craft group" or a "skilled craft unit." 


a Challenge-Cook Bros., Incorporated, 129 NLRB 1235, 1242. We 
also note that Frank Horton and Lavender, who aré formally described 
as maintenance employees, perform mechanical repairs on the press 
and clearly are properly included in the production and maintenance unit. 
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to include them in the requested unit was only a "minor variance" which 


would not affect our Section 8(a)(5) finding. 2/ 


2. We also conclude, in agreement with the Trial Examiner, that 
Respondent violated Section 8(a)(5) of the Act by not bargaining with the 
Union concerning the manner in which work schedules, reassignments, 
and layoffs would be affected by Respondent's installation of the press 
inking carriage. As the Trial Examiner notes, these conditions of em- 
ployment manifestly were of interest to the employees and their repre- 
sentative, and Respondent was not free to make these changes without 
prior discussion with the Union. 

We do not agree, however, with the Trial Examiner's finding that 
the Respondent thereby also violated Section 8(a)(3). There is no dispute 
that the installation of the carriage was economically justified, and there 
is insufficient evidence to indicate that Respondent's motivation for the 
installation or its timing was for a discriminatory purpose. Nor does 
the record indicate that Respondent unlawfully affected the status of the 
particular individuals selected for layoff or other change. Accordingly, 
we shall dismiss this allegation of the complaint and shall modify our 
order by deleting that portion of the backpay order based on it. Never- 
theless, under all the circumstances, we find that the manner in which 
Respondent implemented the cutback interfered with its employees’ statu- 
tory rights in violation of Section 8(a)(1). Thus, in the entire context of 
this case, including the intensive efforts by the Union to obtain recogni- 
tion and commence bargaining with the Company and Respondent's ada- 
mant and well-publicized refusal to accede to the Union's lawful demands, 
we conclude that Clinton's unexpected and unexplained announcement of a 
loss of wages, a reduction in hours, and a change of position of certain 
employees was intended to impress upon all the employees the adverse 


=", a ee ee 


2/ tm view of our agreement with the Trial Examiner that the head 
pressmen are not supervisors, we find it unnecessary to pass upon his 
discussion of the effect of their union activity if they were not properly 
included in the unit. 
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results which they might suffer because of their exercise of Section 7 
rights. £/ By such conduct, Respondent violated Section 8(a)(1) of the 
Act. 


ORDER 


Pursuant to Section 10(c) of the National Labor Relations Act, as 
amended, the National Labor Relations Board hereby adopts as its Order 
the Recommended Order of the Trial Examiner, as modified herein, and 
orders that the Respondent, Dixie Color Printing Corp., Sylacauga, Ala- 
bama, its officers, agents, successors, and assigns, shall take the action 
set forth in the Trial Examiner's Recommended Order, as so modified: 

1. Substitute the following for paragraph 1 (i): 

"(i) Using the announcement of necessary maintenance work, 
and of the manner in which employee work schedules would be changed to 
accomplish such work, to interfere with employees’ organizational rights." 

2. Substitute the following as paragraph 2(a): 

"(a) Upon request, bargain collectively with International 
Typographical Union as the exclusive representative of the employees 
in the following appropriate unit: | 

"All employees at the Sylacauga plant, including press room 
employees, stereotype and plating room employees and mailing room 
(shipping) employees, and maintenance employees and janitors, but ex- 
cluding all office clerical employees, professional and technical employ- 


ees, guards, and supervisors as defined in the Act." 


8 The record indicated that this occasion was the first time in many 
months that Clinton, the plant manager, and not Horton, had prepared the 
work schedules. 


u/ We shall modify our order to conform to that set forth in his discus- 
sion of the proper remedy, and accordingly shall order Respondent to re- 
instate the striking employees upon their unconditional application, and 
we shall order that the Respondent reimburse them for their lost earnings, 
if any, commencing 5 days after such application is made, computed on a 
quarterly basis and with 6 percent interest per annum, as recommended 
by the Trial Examiner. | 
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Substitute the following as paragraph 2(b): 

"(b) Upon application, offer immediate and full reinstatement 
to their former or substantially equivalent positions to all those employ- 
ees who went on strike on December 16, 1964, without prejudice to their 
seniority or other rights and privileges, dismissing, if necessary, all 
persons hired on or after that day, and make such applicants whole for 
any loss of pay suffered by reason of the Respondent's refusal, if any, to 


reinstate them, by payment to each of them of a sum of money equal to 
that which he normally would have earned, less the net earnings, during 
the period from 5 days after the date on which he applies or has applied 
for reinstatement to the date of the Respondent's offer of reinstatement. 
Notify all those employees who went on strike on December 16, 1964, if 
presently serving in the Armed Forces of the United States, of their right 


to full reinstatement upon application in accordance with the Selective 
Service Act and the Universal Military Training and Service Act of 1948, 
as amended, after discharge from the Armed Forces." 
3. Amend the Notice attached to the Trial Examiner's Decision 
and marked "Appendix", in the following respects: 
(a) Delete the seventh paragraph beginning with the words 
"WE WILL NOT use necessary ...", substituting the following therefor: 
WE WILL NOT use the announcement of necessary mainte- 
nance work, and of the manner in which employee work 
schedules would be changed to accomplish such work, to 
interfere with employee-organizational rights. 
(b) Delete the eighth indented paragraph beginning with the 
words "WE WILL make whole... .”, substituting the following therefor: 
WE WILL, upon application, offer our employees who 
went on strike on December 16, 1964, immediate and full 
reinstatement to their former or substantially equivalent 
positions, without prejudice to their seniority or other 
rights and privileges, and make them whole for any loss 
of pay they may have suffered as a result of any refusal 
to reinstate them upon such application. 
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(c) Modify the description of the appropriate bargaining unit, 
as set forth in the last indented paragraph, by deleting the word "janitors" 
which precedes the terms "guards and supervisors," and by inserting 
"and janitors" immediately after the terms "mailing! room (shipping) em- 


ployees." 
(a) Add the following immediately above the line at the bot- 
tom of page ii of the Notice: | 
NOTE: WE WILL NOTIFY all those employees who went on 
strike on December 16, 1964, if presently serving in 
the Armed Forces of the United States of their right to 
full reinstatement upon application in accordance with 
the Selective Service Act and the Universal Military 
Training and Service Act of 1948, as amended, after 


discharge from the Armed Forces. | 


IT IS HEREBY FURTHER ORDERED that the complaint be, and it 
hereby is, dismissed insofar as it alleged unfair labor practices which 


we have found were not committed. 


Dated, Washington, D. C., February 14, 1966. 


/s/ john H. Fanning 
Member 


/s/ Gerald A. Brown 
Member | 

/s/ Sam Zagoria 
Member | 
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VOLUME IV 


Courtroom 

County Office Building 
Sylacauga, Alabama 
Friday, April 30, 1965 


The above-entitled matter came on for further hearing, pursuant 
to adjournment, at 9:00 A.M. 
BEFORE: . 
ALBA B. MARTIN, Trial Examiner 
* * “ * 
GUY WHEELES 
was calied as a witness by, and on behalf of, the Employer, having been 
duly sworn, was examined and testified as follows: 

TRIAL EXAMINER: Give us your name and address? 

THE WITNESS: Guy Wheeles, 601 Spring Drive, Sylacauga. 

TRIAL EXAMINER: W-H-E-E-L-E-S? 

THE WITNESS: Right. 

DIRECT EXAMINATION 
(BY MR. HOOVER:) Mr. Wheeles, would you tell us where 
you are employed? A. Sir? 

Q. Would you tell us where you are employed? A. Dixie Color 
Printing. 

Q. And what is your job? A. Head Pressman. 

Q. And how long have you been the Head Pressman? A. I have 
been the Head Pressman for about 2 1/2 years, I believe. 

Q. Now, I hand you General Counsel's Exhibit 11 and ask you if 
you have seen that before? A. Yes, sir. 

Q.. When did you first seethat ? A. I received one similar to 
this when I went to Lofkin and one identical to this when I went to work 
for Dixie Color Printing. 

Q. And what were you told with regard to General Counsel's 
Exhibit 11 which is the rules for operating press 2022? A. These are 
the rules for operating. This sets out each man's duty. 
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Q. And were you told anything regarding each man's duty? Or 


your duty? A. Iam in charge of the press. All of its operations, 
quality of the paper and the amount of papers that are produced on 
my shift. ! 

Q. Now, I hand you Respondent's Exhibit 8 and ask you if you 
have seen that before? This is entitled Office Rules and Regulations at 
the top? A. Yes, sir. | 

Q. Where was that, where have you seen that ? A. This is posted 
on the bulletin board. I believe last September. : 

Q. Now, are you familiar with these rules and regulations ? 

A. Yes, sir. | 

Q. Are you familiar with paragraph 70, page 2, entitled 
"Smoking?" A. Yes, sir. | 

Q. Who carries out that rule concerning smoking in the press 
room? Who enforces it? A. It would be myself, Leck Horton and John 
Horton and Mr. Clinton through the day and me at night. 

Q. Now, turn your attention back to General Counsel's Exhibit 11, 
the rules for operating the press. Does that set out the rules for the 
duties for the man in charge or Head Pressman? A. Yes, sir. Generally. 
Q. And are those the rules and duties that you carry out? A. Yes, 
sir. | 

Q. Have you carried those out in your job as Head Pressman? 
A. The best that I could. | 

Q. Now, as Head Pressman or man in charge, who are you in 
charge of? A. On the day shift, I am in charge of all pressmen that 
work on the press and at night, on the night shift I am in charge of the 
plant as a whole, all operations of the plant. | 

Q. What people would that include? A. That would include all 
of the people that work on the press, Maintenance Men, Clean-up 
Maintenance Men. | 

Q. Now, are there ever any transfers made on the press? 


A. Yes, sir. | 
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Q. Who transfers men on the press? A. I make the transfers 
that are to be made on the press. 

Q. Now, at night is there ever any need to transfer men other 
than just on the press at night? A. Not at night, there is--usually 
there would be no need to transfer any men other than on the press, | 

itself. Through the day, if another department needs a man and 
I have a man extra, I have the authority to give them the man to use. 

Q. Now, in your job, do you write up mistakes concerning the 
men? A. Yes, sir. 

Q. Would you explain that in more detail? A. Well, if a man 
plates on plate--these plates have to go on according to page number and 
we have a lay-out we have to follow according to how the company we 
are printing for wants their comics arranged. If they are not in this 
order or if there are plates on upside down or any other mistake that 
is made I would write their name down on the sheet and turn it into the 
office. 

Down on the comic, itself. 

Q. Was this what you call keeping the press in register or is that 
something else? A. That is something else. : 

Q. What about keeping the press in register, who is responsible 
for that? A. That is my responsibility. 

Q. Could you explain what you mean by this keeping the press in 
register? A. Well, we print 3 colors, 3 basic colors, and they have 

to match the black plate. In other words, you have to put the colors 
into the black out lines. If they do not fit we have to move plates so that 
they will fit or match up. 

I take the register copy and draw it up telling what to do and which 
way to move what plate and give it to the different men for them to do. 

Q. You tell.them what to do on that sheet that you are talking 
about? A. That is right. 


Q. Now, when something goes wrong with the electrical ee of 
the press, what do youdo? A. I call Wilbur Holmes. 
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Q. And what do you do then? A. Well, I just wait on him for him 
to get there. If the press is, can't run until he gets there, we can't, you 
know, but if it is something that doesn't effect whether the press would run 
or not we would go ahead and run until he gets there. When he gets in I 
tell him what is wrong and what to do in order to get it going again, in 
other words. | 

Q. Now, did it ever happen that he needs a helper when he is 
going to do what he is going todo? A. He has. | 

Q. And who would assign him the helper? A. I would. 

Q. Does he ever get a helper himself? A. No. 

Q. Would he also come to you first? A. Yes, sir. 

Q. Now, on this General Counsel's Exhibit 11 that I showed you 
about the rules for operating the press, you stated that you enforced 
the rules. Would you explain to me what you do if a man doesn't follow 
the rules? | 

MR. MC HUGH: Iobject. That is conclusionary. It calls for a 
hypothetical answer. He can ask him if any rules were violated and what 
action this gentleman took. : 

Q. (BY MR. HOOVER:) What is your authority with regard to a 
man that violates the rules? A. I could send him home and tell him to 


come back through John Horton's office or Mr. es office the next 


morning. 

MR. MC HUGH: Same objection, Mr. Examiner, and move it be 
stricken. | 

MR. HOOVER: I asked what his authority i. He can do what he 
wants to on cross examination. 

MR. MC HUGH: He said he could send him home? 

THE WITNESS: I can send him home. 7 

MR. MC HUGH: I move to strike that, also, 

TRIAL EXAMINER: I will permit it. I will overrule the objection. 

Q. (BY MR. HOOVER:) All right, could you fire the man? A. No, 
sir, I couldn't fire him. ! 
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Q. Well, what would you do after the man had been sent home ? 
Who would you talk to? A. I would talk to--more than likely I would 
talk to Leck Horton. 

MR. MC HUGH: Same objection. It isa vague answer besides 
being conclusionary. 

TRIAL EXAMINER: Overrule. The motion to strike denied. 

Q. (BY MR. HOOVER:) Do you have to take that man back on 
your shift after you send him home? A. If Mr. Horton or Mr. Clinton 
said take him back on my shift I would take him back on my shift. I 
would have to take him back on my shift. 

Q. Do the men ever work overtime in your shift? A. When we 
are running normally, the only time the overtime would be called for 
was when the next shift comes up with a man short. In other words, 
they hadn't got enough men to operate and then we would have to work 
overtime or one man would have to work overtime. 

Q. Are you talking about the shift following the one that you are 
on? A. That is righ. 

Q. What would you do in that case? A. In that case I would ask 
the first man under me if he wanted to stay and if he didn't I would ask 
the next until one man that did want to stay, whoever wanted to stay 
according to seniority I would tell him to stay. 

Q. Wouid you check with anyone about this? A. No, sir. 

Q. Now, these night maintenance cleanup men, what jobs would 
they do? Do they do? A. They clean up the building, move skids or , 


pallets into the press room when we run out. They move cardboard 


pads into us when we need them. 

Q. Into the press? A. That is right, into the press room. 

They move the finished product, comics, away from the press in 
order to keep them out of our way into the shipping department. 

Q. Now, do you fill out any jobs as man in charge? I mean any 
reports? A. Yes, sir, I fill out a press run sheet. That is the only 
report that I fill out. I sign rollmans ZSPOLtc or web break records and 

oilers reports. 
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Q. Do you sign time sheets? A. That is right. 


Q. Now, going back on this web roll report. What do you mean 
you don't fill it out but you sign it, is that what you said? You said 
that you don't fill it out, as you testified, sir? A. Did you say web 
break or rollmans report? | 

Q. Yes, sir. A. It is filled out by the roliman through the shift 
as to how many rolls he runs, and how many times the paper breaks or 
we have paster failures on roll changes. As to how many paster failures 
he had through the shift, and I sign this report for him verify that if, say, 
he has 3 paster failures down and I have that he has actually had 4, I 
wouldn't sign it until we got together on it. i 

Q. You check this work? A. That is right. 

Q. And then you sign after he signs the report ? A. That is right. 

Q. Is this report made out daily or how often? A. Daily. 

Q. This oiler's report, would you explain about that one? 

A. The oiler's report is--he fills it out as to how many jobs he 
laid out through the day, which is taking the plates from the library 
and laying them out into position to go onto the press. 

He has an assigned unit or an assigned area to clean and I sign 
it verifying that he did lay the jobs out and that he did clean his unit 
or that I have inspected his work. : 

In other words, he might not necessarily clean this unit, but if 
he had 3 or 4 jobs to lay out, I could see why that he didn't have time to 
clean his unit. | 

TRIAL EXAMINER: Was this the oiler? 

THE WITNESS: Yes, sir. | 

Q. (BY MR. HOOVER:) Is this report made out daily or how often? 
A. Daily. | 

Q. How much time do you spend actually doing work, manual 
work? A. Work with my hands, very little. 10%, probably. 

Q. What do you spend the rest of your time doing? A. My job, 
which is overseeing the running of the press, making sure everything is 
running right, seeing how everybody is doing. 
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MR. MC HUGH: Mr. Examiner, this is getting quite vague, seeing 


how everybody is doing. I object and -- 

THE WITNESS: All right, seeing everybody is perfor ming their 
duties. 

MR. HOOVER: Thank you, Mr. McHugh. 

TRIAL EXAMINER: I will deny the motion. 

Q. (BY MR. HOOVER:) Turning your attention now, did you ever 
attend any meetings concerning the Union? A. Yes, sir. 

Q. Teli me when the first meeting was that you attended? A. It 
was around the 26th of October. 

Q. And where was that? A. It was at George Hickey's house. 

Q. Could you tell me what took place at that meeting? A. George 
Hickey, I believe, he came by my house. Now, whether I rode with 
him or didn't ride with him, I don't know. We went to his house. He 
had literature, pamphlets, information about the rest home in Colorado 
Springs and other Union material that he showed me and tried to explain 
to me and he explained what had taken place before they told me about 
this Union at the meeting in Childersburg. That is about it. 

Q. Now, did you ever sign a Union card? A. Yes, sir. 

Q. When was that? A. I signed an application for membership, 

I believe it was that same night. Evidently it was early in the 
morning of the 28th. It was around 1 o'clock at night. 

Q. Would you explain how this came about? A. Bobby Norred called 
me from Johnnie Thomas' house, and-- 

Q. Go ahead? A. And told me that or asked me to come over there. - 
He said that there was a whole bunch of them over there, and that they 
wanted him to sign and he wanted me to come over there and if we signed 
we would sign together. 

Q. Allright, did you go over there? A. Yes, sir. 

TRIAL EXAMINER: Whose house was that? 

THE WITNESS: Johnnie Thomas’. 
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Q. (BY MR. HOOVER:) This is Johnnie Thomas' who was a 
Head Pressman or is a Head Pressman? A. Yes, sir. 

Q. Who was at that house, now? A. Other than myself and 
Bobby Norred, Hugh Hickey, O. B. Clifton, Johnnie Thomas, George 
Hickey, -- I believe that is all that I can name definitely. 

Q. Was Ronnye Jackson there? A. That is right, he was there. 

Q. Are you sure he was there? A. Iam sure. 

TRIAL EXAMINER: What was the date of this? 

Q. What did you say? A. The night of the 27th. 

MR. HOOVER: Of October we are talking about. 

TRIAL EXAMINER: This was when you signed the application? 

THE WITNESS: Yes, sir. : 

Q. (BY MR. HOOVER:) Now, explain about why you were there 
when you signed this application at that time ? , 

MR. MC HUGH: I object to this as being self serving. 

MR. HOOVER: He has already said that he signed one at that 
time. | 
Q. (BY MR. HOOVER:) Tell me what happened when you went 
there. : 

MR. MC HUGH: I object. 

TRIAL EXAMINER: Sustain the objection. This is a new question. 
What happened when you went to Thomas’ house. 

THE WITNESS: When I went into Thomas’ house, Bobby Gaston 
was seated with the papers in front of him. Several different people 


were talking. I did some myself. | 

I told them that I didn't like the idea that they had gotten this thing 
up or voted on things that would effect everybody at the plant without the 
other people knowing about it, and then George Hickey was doing some 
talking and Bobby Gaston handed me the papers and I signed them along 
with Bobby Norred and Hugh Hickey and Ronnye Jackson, O. B. Clifton. 

Q. (BY MR. HOOVER:) Now, did you attend any more Union 
meetings after that? A. Yes, sir, I attended another Union meeting at 


George Hickey's house. | 
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Q@. And when was this? A. It was about 2 weeks later. It would 
have been around the 15th of November. 

Q. And who was present? Do you recall? A. It was about 15 
people there. Idon't recall all of the faces. George Hickey, Grover 
Blankenship, Iremember. It was a pretty well all of them, you know. 

Q. Were any other Head Pressmen there besides George Hickey 
and yourself? A. Ibelieve Johnnie Thomas. I know John L. was there. 
John L. Nickolson, and I believe Johnnie Thomas was there. 

Q. All right, what happened at this meeting? A. Mr. McFee 
was at this meeting. 

Q. Did he speak? A. Not necessarily a speech. He spoke in 
answer to questions regarding the Union. 

Q. Did he discuss anything concerning hiring at the plant at 
Dixie Color? A. Yes, sir. 

Q. What did he state concerning that? 

MR. ADAIR: I object. It is neither material or relevant at 
this point. 

MR. HOOVER: Do I need to comment, Mr. Examiner ? 

TRIAL EXAMINER: What Mr. McFee said about hiring at the 
plant? 

MR. HOOVER: Yes, sir. We consider it highly relevant, Mr. 
Examiner. 

TRIAL EXAMINER: How? 

MR. HOOVER: Because if we are allowed to let the Witness finish 
the question we will see the gross misrepresentations that were made 
concerning this plant and this Union. 

TRIAL EXAMINER: I will permit it. I will overrule the objection. 

THE WITNESS: He said that it was in a discussion about how good 
these Untens, Union cards were about getting a job and he said that the 
Union would do the hiring and I asked him if this Union got into this plant 

would they do the hiring and he said, "yes, " and I said, "Well, I 
have always been under the understanding that the Company does the 
hiring. Mr. Clinton has been doing it, why wouldn't Mr. Clinton do it 
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when the Union got in here, and he said that Mr. Clinton wouldn't 
necessarily be around, that they would have a Union man there for that 
purpose. | 
Q. (BY MR. HOOVER:) Now, did you attend any other Union 
meetings after that? A. Yes, sir. | 
Q. When and where was that? A. That was--I can't give you a 
date. I believe it was about a week later at Harold Ogle's house. 
Q. And who was there? A. Myself, Bobby Norred, Harold Ogle, 


David Wilemon, I remember David Wilemon. 


Q. Well, approximately-- A. Bobby Gaston. There was roughly 
12, 10 or 12 people at that meeting. | 

Q. What other Head Pressmen besides yourself were there, if 
any? A. John L. Nickolson. That is all that I am sure of. 

Q. What was discussed at that meeting? A. This meeting was 
for--to get a rough idea on what everybody wanted written into the 

contract that this Union was going to get the Company, to sign or 
were going to present to the Company. 

Q. And do you recall who discussed this contract or what they 
proposed in this contract? A. George Hickey was there. I don't 
remember what he said. I remember that he did some talking but I 
don't remember. | 

They wanted Sunday work cut out-- | 

MR. ADAIR: I object. | 

Q. (BY MR. HOOVER:) George Hickey was there, you do 
remember that? A. Yes. | 

Q. And what was discussed in general? A. Well, what they 
wanted written into the contract that they presented to the Company. 

Q. And did George Hickey discuss this? A. Yes, sir. 

Q. Now, did you ever talk to George Hickey after that time? 
A. Yes, sir, I talked to him after that time. | 

Q. Do you recall when that was, sir, concerning the Union? 


About the only instance that I remember talking to him was he had 


384 


told me that Mr. McFee wanted me to come to the motel and assure him 

that I was with them, that he had wondered whether I was with them 
or not. 

Q. And you remember when that was? A. I believe that would 
have been on the 23rd or around the 23rd of November. 

Q. Now, did you ever get out of the Union? A. Yes. 

MR. HOOVER: I will ask this to be marked as Respondent's 
Exhibit Number 16. 


(Whereupon, the above mentioned 
document was marked Respondent's 
Exhibit No. 16, for identification. ) 


Q. (BY MR. HOOVER:) I ask you if you have seen that before? 

MR. MC HUGH: May I see it, Mr. Hoover, please? 

MR. HOOVER: Yes, sir. 

MR. MC HUGH: Thank you. 

Q. (BY MR. HOOVER:) I ask you if you have seen that before? 
A. Yes, sir. 

Q. By that, I mean Respondent's Exhibit 16? A. Yes, sir. 

Q. What is that, sir? A. This is, I believe, a copy of the letter 
that I wrote to the Union and asked them to withdraw my application for 
membership. 

Q. And is this a carbon? A. I don't know. I believe--that may 
be the original. I can't tell. 

Q. This is your signature? A. Yes. 

Q. You wrote the letter? A. That is right. 

Q. When did you write that letter? A. I believe it was November 
24th. 


Q. Would you explain to me the circumstances surrounding when 
you wrote that letter? A. Bobby Norred and I talked-- 

MR. ADAIR: I object. This is completely immaterial and 
irrelevant. 

MR. HOOVER: They brought-- 

TRIAL EXAMINER: Who was talking? 
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THE WITNESS: Bobby Norred. 
MR. HOOVER: Mr. Examiner, if I may refresh your memory of 
the testimony, one of their Witnesses discussed, in detail, a meeting 
among a group of these people with Mr. Clinton and other people and 
that is what this will get into. I mean, he is not going to go into detail 
about what Bobby Norred said. It was just his way of getting into that 
testimony. 
TRIAL EXAMINER: I will ask you to do it the same way I asked 
him to do it. Get him at the meeting and then ce can qualify how 
he happened to be there. 
Q. (BY MR. HOOVER:) Al right, did you go to a meeting at 
Mr. Applebee's house? A. Yes, sir. 


Q. How did you come about that you got ae A. On the morning 


of November 24th I called Mr. Clinton. I told him I wanted out of the 
Union. This is following the 23rd that George had told me that Mr. 
McFee wanted to know where I stood. O.K., I called Mr. Clinton with 
the purpose of signing that if I would lose my job. 

MR. MC HUGH: I object to that, Mr. Examiner, as being self 
serving and irrelevant. 

TRIAL EXAMINER: Well, just tell us. I will strike that but tell 
us what you told Mr. Clinton, not what your purpose was. 

THE WITNESS: I told Mr. Clinton that I wanted to get out of the 
Union and that I didn't know how to get out. I wondered would I have 
any job. 
MR. MC HUGH: I object to that and move to strike. 

TRIAL EXAMINER: That is what you told Mr. Clinton? 

THE WITNESS: That is exactly what I told Mr. Clinton. 

TRIAL EXAMINER: Motion denied. | 

Q. (BY MR. HOOVER:) And what did he tell’ pone. A. He told 
me that I would have my job. 

Q. Is that all he said? A. Iasked him how ! could get out of the 
Union and he said, ''Find somebody that knows. Why don't you check 
with your father-in-law." 
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Q. All right, and then how--your father-in-law is Mr. Applebee, 
is that right? A. That is right. 

Q. How did you get to Mr. Applebee's house? A. I called Mr. 
Applebee, I didn't want to talk to him down there in his place of business. 
He told me to go over to his house. 

TRIAL EXAMINER: What is his place of business or what does 
he -- 

THE WITNESS: Parker Fertilizer Company. 

TRIAL EXAMINER: AI! right. 

Q. (BY MR. HOOVER:) Go ahead. 

TRIAL EXAMINER: I guess we need another question. 

MR. HOOVER: He was just answering that one. 

THE WITNESS: So I went over to his house and waited, and Bobby 
Norred and Grover Blankenship came over there, and Mr. Joe Dark 
came over later and I believe Mr. Clinton later. I can't say for sure. 

It was either Mr. Dark got there and then Mr. Clinton, or Mr. 


Dark came in first. Now, I don't know how they got there or when they 


got there. 

Q. (BY MR. HOOVER:) All right, so after everybody got there, 
then, did you tell Mr. Clinton that you wanted out of the Union? 
A. Yes, sir. 

MR. MC HUGH: I think this is somewhat leading, Mr. Examiner. 

TRIAL EXAMINER: Sustained. 

Q. (BY MR. HOOVER:) All right, did you talk to Mr. Clinton? 
A. Yes, sir. 

Q. And what did you tell him? What did you say tohim? A. I told 
him that I wanted out of the Union. That I didn't know how to get out of 
the Union. Grover Blankenship wanted -- 

MR. ADAIR: Lobject. He didn't ask him what did Grover 
Blankenship say. 

TRIAL EXAMINER: Go ahead. 
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Q. (BY MR. HOOVER:) What else was said? A. Grover 
Blankenship said he wanted some agreements written on paper about 
Sunday work and nobody that was in the Union would lose their job, and 
Mr. Clinton said he couldn't make any agreements nor write any agree- 

ments. | 

Q. Now, did you state anything about any other people wanting 
out of the Union? A. Yes. 

Q. Who did you tell that to? A. Mr. Clinton. 

Q. What did you tell him? A. Bobby Norred said Grover --Gary 
Smith wanted out. | 

MR. MC HUGH: object. This is hearsay. 

Q. (BY MR. HOOVER:) Well, what did you! say? A. I said that 
Jerry Lawler -- 

TRIAL EXAMINER: Just a minute. This was said in the presence 
of Mr. Clinton, was it no? | 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: I will deny the motion to strike. 

MR. MC HUGH: He said what Bobby Norred said, Mr. Examiner. 
Bobby Norred supposedly said what another employee wanted to do and I 
move it as being hearsay second removed. | 
MR. PROWELL: It may be hearsay, Mr. Examiner, but this is 


a matter on which the Respondent was required to take some action. 


We submit he has argued about the weight of eS evidence as 


opposed to the admissibility of it now. 

TRIAL EXAMINER: It was said in the presence of Mr. Clinton 
and it could be the basis of any actions that he took. He is not limited 
in the actions he took to having direct testimony as distinguished from 
hearsay, so I will deny the motion to strike. , 

Q. (BY MR. HOOVER:) All right, what did you tell him? 

A. I told him that Jerry Lawler had said that he wanted out. 
Q. All right, now, tell me about your conversation with Mr. 


Clinton at that time? A. I don't think there was any conversation other 
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than what we have just covered. He said that he couldn't tell us any- 
thing, that he had to make a phone call. 

Q. Did he make a phone call? A. Yes, sir. 

Q. So what happened? A. He asked us to leave the room, so we 
went outside. We went out in front of the house and it was cold, and 
we got cold so we went into the house and back into the bedroom. 

And when he got off the phone he said that he couldn't say anything 
or tell us anything. 

My question as to how to get out of the Union -- 

MR. MC HUGH: I object to this as being unresponsive to a 
question. 

Q. (BY MR. HOOVER:) So when he told-- 

TRIAL EXAMINER: Sustained. 

Q. (BY MR. HOOVER:) When he told you that, what did he do? 
A. He left. 

Q. And you stated you got out of the Union. How did you do it? 
A. I wrote this letter. 

Q. How did you know to write that letter? A. Mr. Dark hada 
letter in substance the same as this one. 

Q. And after you wrote the letter what did you do with it? 

A. I made out 3 copies and I took it to Modern Cleaners, and Mr. Dark 
mailed it for me, one copy, he said was to go to Mr. Clinton and one 
to the Union and I just took 2 copies to him and I kept one myself. 

TRIAL EXAMINER: What was this about Modern Cleaners? 

THE WITNESS: I took these letters to Modern Cleaners. He said 
he would mail them for me. 

TRIAL EXAMINER: Is that where he works? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: Or his place? 

THE WITNESS: Yes, sir. 

MR. HOOVER: Mr. Examiner, at this time the Respondent pro- 
poses to offer Exhibit 16 into evidence. 


TRIAL EXAMINER: Any objection? 

MR. MC HUGH: If it is offered for the purpose of proving that a 
letter was sent, we certainly object. | 

If it is offered to be this Witness' writing, we have no objection. 

MR. ADAIR: I object to it based on the materiality of the document. 

MR. HOOVER: We will tie it up later on. We have shown-- 

MR. ADAIR: They can hold it until they tie it up. 

MR. MC HUGH: I would like to know the purpose for which it is 
offered. The Witness has testified that it is a letter. 

MR. ADAIR: There is not even any testimony that the letter was 
mailed, 

MR. HOOVER: This man's withdrawal from the Union and we 
plan to tie it up later on. He stated that he mailed it-- 

MR. ADAIR: He did not state that he mailed it. He testified that 
he handed it to someone. | 


TRIAL EXAMINER: He said he-- : 
MR. PROWELL: Mr. Examiner, it is not necessary to be mailed 
in order to be a withdrawal from the Union. 


| 
MR. MC HUGH: I am asking for the purpose for which it is offered 


? 


if it is intended to be a letter. 
MR. HOOVER: For his withdrawal from the Union. 
MR. MC HUGH: Is that the purpose? | 
MR. PROWELL: That is right. | 
MR. MC HUGH: Then I have no objection to it. 
TRIAL EXAMINER: Are you going to undertake to prove that this 
was delivered to the Union? 
MR. PROWELL: To the Company. | 
TRIAL EXAMINER: To the Company ? 
MR. PROWELL: Yes, sir. 
TRIAL EXAMINER: I will receive it. 


| 
(Whereupon, Respondent's Exhibit 
No. 16 was received in evidence. ) 
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Q. (BY MR. HOOVER:) I hand you what is in evidence as General 
Counsel's Exhibit 10 and ask you if you ever received a letter similar 
to that? A. Yes, sir. 

Q. When did you receive a similar document as this? A. It was 
about the first of December. 

Q. Now, what--what does this concern? A. It concerns the Taft- 
Hartley Act. It states-- 

MR. ADAIR: I object. 

Q. (BY MR. HOOVER:) Did Mr. Clinton talk to you when he gave 
you that document? A. No, sir. He didn't talk to me. He read it to 
me. 

Q. Where was it? A. It was in his office. 

Q. He read this document to you? A. That is right. 

Q. And since that time have you stayed out of the Union? 

A. That is right. 
MR. HOOVER: We have no further questions. 
* * * * 
CROSS EXAMINATION 

Q. (BY MR. MC HUGH:) Mr. Wheeles, referring to Respondent's 
Exhibit 8, sir, which is a copy of the rules, did you ever discipline any 
employee for refusing to obey the rules? A. I don't believe that I ever 
had occasion to. 

Q. Did you follow them pretty well? A. Pretty well. 

Q. Did you smoke in the press room? A. Not after these rules 
were posted. 


Q. When were they posted? A. They were posted on September 
of 1963. 


Q. You have not smoked since that time in the press room? 
A. That is right, exactly. 

Q. How do you know when they were posted? A. Because they 
are. dated for one reason and I remember it was about that time for 
another reason. 
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Q. Why do you remember for that other reason? 

MR. PROWELL: I object to that. That is argumentative with 
the Witness. | 

MR. MC HUGH: It is testing his memory, sir. 

TRIAL EXAMINER: Well, I will permit it. Objection overruled. 

Q. (BY MR. MC HUGH:) How else do you remember the date on 
those rules? A. No other way. 

Q. No other way what? A. Howl! remember it. 

Q. You just stated that you-- A. I don't, I told you how I 
remembered it and you said how other, now, there are no other ways 
that I remember it. | 


Q. That wasn't your testimony. You said before that you saw the 


date on there and you also remembered because of something else. 
My question-- A. I said because it was around that time of the year. 

Q. And you didn't add because of another reason? A. No, sir, 
not to my memory, I didn't add another reason. 

Q. That happened about 30 seconds ago. | 

MR. PROWELL: I object. This is argumentative. 

TRIAL EXAMINER; I thought what Counsel was getting at was do 
you recall any other incident that occurred around that time that caused 
you to recall that this wasup in September of 1963 ? 

THE WITNESS: No, Idon’t. No, I don’t recall. 

Q. (BY MR. MC HUGH:) And the only reason you remember that 
those rules were posted at that time is that the date that appears on there. 
That is the only way you have of recalling that, now? A. Yes, and what 
I had told you previously. That it was at that time of the year. 

TRIAL EXAMINER: Do you mean it was in the fall of the year? 

THE WITNESS: Yes, sir, around that time of the year. 

TRIAL EXAMINER: Early fall? | 

THE WITNESS: That is right. | 

Q. (BY MR. MC HUGH:) You stated that : you made a report out 
in which you wrote down the names of employees and the mistakes they 
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were to correct--what kind of document is that? A. Ask the question 
again. I didn't get the whole question. 

Q. You stated that you wrote down mistakes that employees 
performed on a'certain, on a certain sheet, on direct examination. Do 
you recall what Iam talking about? A. Yes. 

Q. What.do you callthat? A. This is written directly on the 
comic, itself. I file a copy with the office. 

Q. It is the comic. It is the top page or so, isn't it? A. No, sir, 
it would be any page. 

Q. And you write down the name of the employee beside the 
mistake you want him to correct, is that your testimony? A. Yes. Not 
ali of the time, but if we are having a lot of mistakes, tmt is-- 

Q. How long have you been doing that? A. I couldn't say exactly 
how long I have been doing that. 

Q. Have you been doing it since you were a Head Pressmm ? 


A. No, not when I first started running the press, I didn't do it. 

Q. Within the last 6 months, have you started doing it? A. I 
don't remember. 

Q. After the Company-- A. I think it has been done within the 
last 6 months. 


Q. After: the Company notified you you were a supervisor, that 
is when you started doing it, isn't it? A. No, sir. 

Q. Tell me when you started doing it? A. I started doing this 
before the strike. 

Q. Before the strike? A. Right. 

Q. All right, and-- A. Or before the Union. 

Q. How much before the strike? A. 6 months. 

Q. 6 months or so? A. Yes. 

Q. But you never did it before that time? A. On occasion. 

Q. You just testified that you didn't do it before that time? 

MR. PROWELL: I object, that is argumentative. The record 
speaks for itself. 
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TRIAL EXAMINER: Sustained. 

Q. (BY MR. MC HUGH:) Well, you started doing it pursuant to 
specific instructions, didn't you? A. Sir, I am sorry, I didn't under- 
stand you. | 

Q. You started doing this pursuant to specific instructions, did 
you not? A. Pursuant? | 

Q. Pursuant, following instructions? A. I believe so. 

Q. And you don't recall when you got these wear instructions ? 

A. Not exactly. 

Q. But it was before the Union came in, you said? A. A long 
time before the Union came in. 

Q. You testified that you called Wilbur Holmes in when you have 
maintenance trouble? A. Yes. 

Q. Do you also call Leck Horton? A. Do I also call Leck Horton? 

Q. Yes, sir. A. On mechanical trouble, yes, sir. 

Q. You testified tmt Guy Wheeles came to you--I am sorry, that 
Wilbur Holmes came to you when he came in and you assigned him a 
helper? A. That is right. | 

Q. That is right? A. That is right. 

Q. And you also testified that you showed Wilbur Holmes what 
to do on the work that had to be done, you told him where the trouble 
was? A. That is right. 

Q. Are you skilled in electrical work? A. No, sir. 

Q. How do you know whether to tell him what todo? A. I said 
I told him where the trouble was. 


Q. You just point out to him where it is and say you fix it, is 
that right? A. That is right. 
Q. You testified that if an employee had to--do you ever discipline 


an employee on the press? A. I don't believe that I ever have. 
Q. Have you ever sent an employee home? A. Yes, sir. 
Q. Who was that? A. Sendhim home? | 
Q. Yes, sir. A. No, sir. 
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Q. My question is, did you ever send any employee home on your 
shift? A. Not send him home, no, not--I don't know exactly how you 
mean the question. I have excused men to go home. If that is what you 
mean. 

Q. Who have you excused to go home? A. I have excused several 
mento go. One, I don't recall all of them. Jerry Dees is one that I do 
remember. 

Q. When did you excuse Jerry Dees to go? A. I don't remember 
that. I remember that his wife was afraid at night and she called out 
there and wanted him to go home and I excused him. 

Q. Did you call Leck Horton? A. No, sir. 

Q. What job did Jerry Dees perform? A. I believe he was a 
delivery man. 

- Was he an extra man at that time? A. Evidentially he was. 
You didn't call Leck Horton? A. That is right. 
You just let him go home on your own authority, is that right? 
That is right, exactly. 
Are you positive of that? A. Yes, sir. 
How long ago did it take place? A. I don't know. 
Approximately? A. Oh, me, let's see. It must have been 

approximately--a rough guess, 4 months, 5 months prior to the strike. 

Q. And you just let him go because his wife was sick, or she 
didn't want to be left alone ? A. Because his wife--he told me that his 
wife called. He got a phone call. I answered the phone and he came to 
the phone and I called him to the phone and he said that his wife was 
afraid. 


Q. He didn't come in? Was that your testimony? A. Didn't 
come in what? 

Q. He didn't come to work? 

TRIAL EXAMINER: He was at work? 

THE WITNESS: He was at work. 
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TRIAL EXAMINER: He received, a phone call came in and the 
Witness answered the phone and it was Dees' wife and she wanted to 
speak to her husband and this Witness put her husband on the phone and 
afterwards -- | 

Q. (BY MR. MC HUGH:) Dees asked =F you wanted to go home? 

A. Dees said, "My wife is afraid. I would like to go home." 

Q. And you didn’t get a replacement for him? A. I don't believe 
that I did. 

Q. You testified that you only work about ict of your time 
manually. What do you do the other 90% of your time? ? A. Watch the 
press, draw up register copies. 

Q. Is that working with your hands? A. Drawing up register 
copies is not working with your hands. Watching the press is not 
working with your hands. 

Q. What else do youdo? A. Fill out my report. 

Q. Is that working with your hands? A. i writing with a pencil 
is, it is. I don't know. 

Q. What else could it be? | 

MR. PROWELL: I object. It is argumentative. 

TRIAL EXAMINER: Sustained. 

_Q. (BY MR. MC HUGH:) What else do you = with your hands? 
A. Ido a lot of things with them. 

Q. About 90% of your time? Do you set ink? A. Yes, sir. 

Q. Do you do that with your hands? A. Yes, sir. 

Q. Do you shut the press off if it is necessary? A. Yes, sir. 

Q. Do you do that with your hands? A. I push the button. 


Q. Do you do minor maintenance? A. Minor maintenance, yes, 


sir. 

Q. Do you do that with your hands? A. Yes, sir. 

Q. Do you ever do the job of a roll man? On occasion? A. I 
think I have. | 
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Q. And do you perform that manually? A. Yes, sir, with my 
hands. 

2- Do you ever take papers off the fly or perform the job of 
delivery man on occasion? A. Yes, sir, to sometimes help the fly boy 
catch up, you know. 

Q. And you do that manually? A. Right. 

Q. Do you ever help stack copy? Do you ever help stack the papers 
after they come off? A. I don't know. 

Q. You don't know? A. I don't know what you mean. No, my job, 


I do not help stack copies, no. 

Q. You have never stacked any copies? A. Yes, sir, I have 
stacked copies. 

Q. Do you plate the press? A. I have plated the press. 

Q. Do you do that with your hands? A. Yes, sir. 

Q. Takes some time, doesn't it? A. Some time. 

Q. Don't you have to constantly watch the press while it is running ~ 
and occasionally adjust the ink so that it inks properly and the right 
color on the copy? A. You have to watch the press constantly, yes, sir. 

Q. And if the ink requires adjusting, you perform this manually, 
do you not? A. If the ink requires it, yes, sir. 


Q. And how many times in a given night would ink require adjusting 


in order to assure a conformed copy? A. That would be impossible to 
say. It might require quite a while and then again it might run all shifts 
and never need it. 

Q. Had you ever been told that you were a supervisor before you 
got this letter? A. Yes, sir. 

Q. When? A. Those rules there--not orally, I never have been 
told that I was a supervisor. 

Q. But you are familiar with the rules? A. ‘Yes, sir, fairly 
familiar. 

Q. Do the employees on the press, when you are the man in charge, 
do they generally know their job well? The Oiler, the Fly Boy, the 
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First and Second Assistant? A. When we first started up there, nobody 


knew anything. 
Q. Well, approximately around Seer 1963, did the 


employees know their jobs well? A. November of 1963? 

Q. 19642 A. They knew it fairly well in 1964, yes, sir. 

Q. So well sothat they had to be told nothing at all about their 
work, isn't that correct? A. As to how to do their work, that would 


Q. And these employees and yourself included, generally did the 


be correct. 


same work every shift? A. Iam sorry. Would! you repeat. I couldn't 
understand you. : 

Q. These employees on the press, as well as the man in charge, 
performed the same job every shift, did they not? In other words, a 

Roll Man would perform the job, the same job as a Rollman every 
time he worked as a Rollman, would he not? A. Every time that he 
worked as a Rollman? : 

Q. Even though he may be shifted around on the schedule ? 
A. Right. Each time as he worked as a Rollman it would be the same. 

Q. And that is true as to the man in charge. His duties were the 
same every time he worked as the man in charge, was it not? 
A. Basically the same. | 

Q. Allright, so that you performed routine work, did you not? 
A. I wouldn't say routine work. 

Q. Scheduled work, would you call it? A. would say-- 

Q. Once you accomplished a degree of skill, it was routine, 
was it not? | 

MR. PROWELL: I object, this is argumentative. 

TRIAL EXAMINER: Overruled. You may answer. 

THE WITNESS: I wouldn't say that the work was routine, no. 

@. (BY MR. MC HUGH:) You did know that it was--you did your 
job well, did you not? A. I didn't know all there is to know about it. 


398 


Q. You knew your job well enough to be a head pressman, didn't 
you? A. I think so. 

Q. And you did it over and over, did you not? A. I was Head 
Pressman for some time. 

Q. And if anything came up out of the ordinary you would call 
Leck Horton, would you not? A. I wouldn't say that. 

Q. What would you say about call Leck Horton? A. I called 
Leck Horton when I needed him. 

Q. And what kind of an occasion would require you to need Leck 
Horton? A. A break down that I couldn't fix or that I didn't feel like 
T should start trying to fix. That about covers it. 

Q. To your knowledge do the janitors clean up around the plant? 
A. Yes, sir. 

Q. Do they mop and sweep? A. Yes, sir. 

Q. Do they clean up in therest rooms? A. Yes, sir. 

Q. Do they clean up in the cafeteria, the lunchroom? 
A. That is right. 

Q. Have you ever seen them working on the press? A. On the 
press, yes, sir. 

Q. What were they doing? A. Cleaning up grease, ink. Cleaning 
out drip pans. 

Q. Mop it up, clean it up with rags? A. Clean it up with rags 
and drain ink out of the drip pan. 

Q. With respect to your Union activities, Mr. Wheeles, you 
testified that the first time you talked with anyone about it it was with 
George Hickey. You came to see him-- A. I don't believe I testified 


exactly to that. I said the first meeting that I was at was at George 


Hickey's house. 
Q. How did you first find out about the Union? A. Johnnie Thomas 
told me. 
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Q. You later signed the Union petition? A. ! I believe that petition 
| 


had already been signed, I am not sure. 

Q. Who asked you to sign it? A. Bobby Gaston. 

Q. Where did he show it to you? A. In ee room at the 
Color Printing. | 

Q. Did anybody else sign it at that time with you? A. Bobby 
Norred. | 

Q. There were two of you there, were you not, at that same time ? 
A. That signed? | 

Q. Yes, sir? A. Yes, sir. 

Q. In fact, Bobby said, here it is, Guy, you can sign it if you 
want to, didn't he? A. Bobby Norred said that? | 

Q. Yes, sir. A. Bobby Norred? | 

Q. Bobby Gaston? A. No, I don't remember exactly what he 

did say. 

Q. Well, would you say he forced it on you 2 A. No, he didn't 
force it on me. 

Q. You signed it of your own free will, didn’ t you? A. I told 
him I didn't like the idea. i 

Q. Did he make you sign it? A. No, he didn’t make me sign it. 

Q. You didn’t like it but you signed it, huh? A. That is right. 

Q. This is General Counsel's Exhibit 3. It is acopy. Itisa 


little faded. Does your signature appear on there ? A. Yes, sir. 

Q. Right below the signature which purports 'to be that of Bobby 
Norred? A. Yes, sir. | 

Q. Asa matter of fact, you never--you never told Mr. McFee 


that you desired to get out of the Union, did you? A. That is right. 

Q. Mr. McFee told you at a Union meeting in Childersburg that 
if anybody wanted to get out all they would have to do is say so right 
then and there, did he not? A. I was not at any Union meeting in 
Childersburg, ever. | 
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Q. Well, at the meeting at George Hickey'’s house, do you recall 
the conversation with Mr. McFee about your ability to leave any time 
you felt like you wanted to? A. I don't recall that. 

Q. You don't recall that? A. No, sir. 

TRIAL EXAMINER: You never sent your withdrawal letter to the 
Union yourself? 

THE WITNESS: No, sir. 

Q. (BY MR. MC HUGH:) You don't know who it was sent to, do 
you? A. Notfirst hand, no. 

Q. You don't know if it was sent to anybody, do you? A. That is 
right. 

Q. Did you personally give it to Mr. Clinton, your copy? A. No, 


Do you know if it was given to Mr. Clinton? A. I think that it 


You just think? A. I know that it was. 

How do you know? A. He has a copy of it. 

That is not my question. How do you know he was given it? 
He has a copy of it. 

Did you give it to him? A. No, I didn't. 

Who did? A. Ido not know. 

But you know he has a copy? A. Yes, sir. 

Q. Did you know how Bobby Norred was going to be at that meeting 
over at Mr. Applebee's house? A. Did I know what? 

Q. How he happened to be there? A. No, I did not. 

Q. Did you have a previous arrangement to meet him over there 
with Mr. Clinton? A. No, I did not. 

Q. Did you know Leck Horton was going to be in the plant that 
night? On November 20th? A. I don't recall November 20th. I don't 
know what night you are talking about. 

Q. Mr. Wheeles, I show you a copy of a document marked as 
General Counsel's Exhibit 14 for identification and ask you if you 
recognize that? A. I recognize it. 


401 


What is it? A. It isa press run report, 

And who fills that out? A. Ido, the Head Pressman. 

Do you sign it? A. Yes, sir. | 

What information is requested or inserted in there? 
A. What information? 

Q. What infor mation do you put in this in fing it out? A. Do 
you want me to start word for word? 

Q. Just generally? A. Generally, this mete the down time 
on the press, the reason for the down time. The copies run on which 
jobs, the web breaks and paster failures are put on this. 

Q. And does your signature go right down here where it says 
Pressman's Signature? A. That is right. | 

MR. MC HUGH: I offer this document as General Counsel's 
Exhibit 14, Mr. Examiner. 

MR. HOOVER: No objection. 

TRIAL EXAMINER: I will receive General Counsel 14. 


(Whereupon, General Counsel's 
Exhibit No. 14 was received in 
evidence. ) 


Q. (BY MR. MC HUGH:) One other thing on this, Mr. Wheeles, 
the documents state up here, "Pressman, Pressman, Pressman, 
Rollman." | 

Whose names are filled in there after you sign it under the place 
where it says "Pressman’s Signature?" A. Nobody. 

Q. Well, does this relate to anyone's job, pressman ? Do you 
fill in your name on all 3 of those names of Pressman? A. No. 


Q. Whose names are filled in on there? A. | I just said nobody's 


name. 
Q. Nobody's name is filled in on there? A. That is right. 
TRIAL EXAMINER: Do you mean you leave those spaces blank 
after those words? 
THE WITNESS: Yes, sir, we have to double s on some of that. 
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TRIAL EXAMINER: What do you mean? 

THE WITNESS: Well, the delivery man, we have 3 delivery men 
and there is not 2 places for the delivery men's names as you have to put 
in 2 men on one line and one man on another. 

MR. MC HUGH: You don't fill in the--does the First Assistant's 
or Second Assistant's name go in that position, go in that slot? 

THE WITNESS: No, sir. 

TRIAL EXAMINER: In the upper lefthand corner? 

THE WITNESS: No, sir. 

Q. (BY MR. MC HUGH:) Well, isn't that what that Pressman, 
Pressman, is referring to up in that upper lefthand corner? A. I don't 
know. I don't understand what you are talking about. No, it is not what 
it is referring to. 

TRIAL EXAMINER: Well, after 'Rollerman," do you put the ~ 
Rollerman's name in there? 

THE WITNESS: Yes, sir, Roller, Oiler, Delivery Man, Delivery 
Man, Delivery Man. 

TRIAL EXAMINER: You put in the names of the Rollman, the 
Oiler and the Delivery man or men, but you don't put in the names of 
the Pressmen? 

THE WITNESS: That is right. 

TRIAL EXAMINER: Do you know why that is? 

THE WITNESS: I think these were originally made up for some 
other place. I don't know. 

Q. (BY MR. MC HUGH:) Is there a space on there for the First 


and Second Assistant Pressman? A. There is no place on any of it for 
assistant anything. 

Q. You don't put their names anywhere on the document? 

A. Whose names? 


Q. First and Second Assistant Pressman? A. Yes. 
@. Where does that go? A. That goes by Oiler and Roliman. 
Q. Oiler and Rollman? A. Yes, sir. 
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Q. As far as you know that is a company form, isn't it? 
Yes, sir. 

Q. And it has been used since you have been Head Pressman? 
Yes, sir. i 

Q. You testified that you filled out an application for member- 
ship in the Union, didn't you, Mr. Wheeles? A. : That is right. 

Q. And you also borrowed $3.75 from Bobby Gaston to pay for the 
Union, didn't you? A. Yes, sir. | 

Q. To pay the initiation--this is the fee for the Union book on the 
history of the ITU isn't it? A. Ibelieve it is. | 

Q. Did you pay that to Bobby Gaston? A. Yes, sir. 

Q. Are you positive? A. Iam almost positive. 

TRIAL EXAMINER: Was that $3.75? | 

THE WITNESS: Yes, sir. | 

TRIAL EXAMINER: $3.75. 

THE WITNESS: Yes, sir. 

Q. (BY MR. MC HUGH:) This meeting at Mr. Applebee's house, 
approximately what time did it start? A. I don! t know. Approximately 
anywhere from 8 until 10 in the morning. I don't know. 

Q. Approximately what time did it end? A. Around 10, I guess, 
10 o'clock. Around 10 I suppose. : 

Q. Approximately how long did it last? A. It didn't last--well, 
we were actually over there probably, to the best’ of my knowledge, 
about an hour and a half. 

Q. Is the letter which Mr. Dark prepared iF you the same one 
that he was going to give to Grover Bisaeeee A. I don't know. I 
suppose it probably is. 

Q. Do you recall Mr. Dark discussing the letter, do you not? 

A. I don't know that he discussed it there at the meeting. No, I don't 
know that he did. | 

Q. When did he ask you to sign it? A. He didn't ask me to sign 
it. I told him I wanted out and he said that he had this--in other words, 
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TRIAL EXAMINER: What do you mean? 

THE WITNESS: Well, the delivery man, we have 3 delivery men 
and there is not 2 places for the delivery men's names as you have to put 
in 2 men on one line and one man on another. 

MR. MC HUGH: You don't fill in the--does the First Assistant's 
or Second Assistant's name go in that position, go in that slot? 

THE WITNESS: No, sir. 

TRIAL EXAMINER: In the upper lefthand corner? 

THE WITNESS: No, sir. 

Q. (BY MR. MC HUGH:) Well, isn't that what that Pressman, 
Pressman, is referring to up in that upper lefthand corner? A. Idon't 
know. I don’t understand what you are talking about. No, it is not what 
it is referring to. 

TRIAL EXAMINER: Well, after "Rollerman," do you put the~ 
Rollerman's name in there? 

THE WITNESS: Yes, sir, Roller, Oiler, Delivery Man, Delivery 
Man, Delivery Man. 

TRIAL EXAMINER: You put in the names of the Rollman, the 
Oiler and the Delivery man or men, but you don't put in the names of 
the Pressmen? 

THE WITNESS: That is right. 

TRIAL EXAMINER: Do you know why that is? 

THE WITNESS: I think these were originally made up for some 
other place. I don't know. 

Q. (BY MR. MC HUGH:) Is there a space on there for the First 


and Second Assistant Pressman? A. There is no place on any of it for 
assistant anything. 
You don't put their names anywhere on the document ? 


Whose names? 

First and Second Assistant Pressman? A. Yes. 

Where does that go? A. That goes by Oiler and Rollman. 
Oiler and Roliman? A. Yes, sir. 
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Q. As far as you know that is a company form, isn't it? 
A. Yes, sir. | 

Q. And it has been used since you have been Head Pressman? 

A. Yes, sir. 

Q. You testified that you filled out an application for member- 
ship in the Union, didn't you, Mr. Wheeles? A. That is right. 

Q. And you also borrowed $3.75 from Bobby Gaston to pay for the 
Union, didn't you? A. Yes, sir. | 

Q. To pay the initiation--this is the fee for the Union book on the 
history of the ITU isn't it? A. Ibelieve itis. 

Q. Did you pay that to Bobby Gaston? A. ‘Yes, sir. 

Q. Are you positive? A. Iam almost positive. 

TRIAL EXAMINER: Was that $3.75? | 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: $3.75. 

THE WITNESS: Yes, sir. 

Q. (BY MR. MC HUGH:) This meeting at Mr. Applebee's house, 
approximately what time did it start? A. Idon' t know. Approximately 
anywhere from 8 until 10 in the morning. I don't know. 

Q. Approximately what time did it end? A. Around 10, I guess, 
10 o'clock. Around 10 I suppose. 

Q. Approximately how long did it last? a | It didn't last--well, 
we were actually over there probably, to the best of my knowledge, 
about an hour and a half. | 

Q. Is the letter which Mr. Dark prepared for you the same one 
that he was going to give to Grover EscokensleDeg A. I don't know. I 
suppose it probably is. 

Q. Do you recall Mr. Dark discussing the letter, do you not? 

A. I don't know that he discussed it there at the meeting. No, I don't 
know that he did. | 

Q. When did he ask you to sign it? A. He didn't ask me to sign 
it. I told him I wanted out and he said that he had this--in other words, 
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Did he have it there with him? A. Yes, sir. 
Is that his writing on the letter? A. No, sir. 
Did he suggest the language for you to use? A. No, sir. 
You testified that you wantedoutbut you didn't know how to 
get out. Now, did you know how to sit down and write a letter? 
TRIAL EXAMINER: Let me ask you. 
THE WITNESS: I didn't know how to word it, no, sir. 
TRIAL EXAMINER: Did you copy the wording of your letter from 
what Mr. Dark had already written? 
THE WITNESS: Roughly. Now, maybe I left a word out here and 
put a word in there. It is along the same line. 
MR. MC HUGH: That is all, sir. Thank you. 
MR. HOOVER: No questions. 


TRIAL EXAMINER: Just a minute. How many are on the night 
shift in the whole plant? 


THE WITNESS: It would vary. Eight part of the time, 7 part of 
time. Sens 

TRIAL EXAMINER: And that would be the press crew, plus, 
perhaps, a maintenance man or two? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: This would not include anybody in stereotyping 
or plating or shipping? 

THE WITNESS: That is right. Yes, sir. 

TRIAL EXAMINER: They don't work on the night shift? 

THE WITNESS: They go on home at 3:30 or 4 o'clock in the after- 
noon. 

TRIAL EXAMINER: So in stereotyping and plating and shipping 
they just work the day shift, the first shift? 


THE WITNESS: Yes, sir. 
* * 
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CROSS EXAMINATION 
Q. (BY MR. ADAIR:) Mr. Wheeles, I believe you said that you 
assigned overtime to a man lapping over from a shift to the next? 
A. That is right. 
Q. Tell us how that works, would you? Ni Well, the only time 
a man would have to move over or go over onto another shift is when the 


shift coming in had a man short. 

Q. And would that be your shift that was cbming in? A. No. 

Q. It wouldn't? What would itbe? A. It would be the shift 
coming in relieving me. In other words, they are taking my place, my 
crews place. If they come up with a man short on their shift. 

Q. Who does that work, then? Then you assign a man over to that 
shift, is that what you are saying? A. That is right. 


* * * * * 


Q. And is it your testimony, if your shift shows up a man short, 


that you go out and get them without first calling Leck Horton to find out 
who to get? A. Would you please repeat the question? 

Q. Gladly. ! 

If your shift shows up a man short, do you go out and get the man 
or do you call Leck Horton, first, and tell him and ask him who he wants 
you to get? A. If Leck Horton, if I can get in touch with Leck Horton, 
Leck Horton knows who has worked and who hasn’ 't worked so it wouldn't 
work a hardship on them. I would call him, but if I can't get in touch 
with Leck Horton I would call the man. 

Q. Oh, you do try to get him first before you get a man, is that 
your testimony? A. Normally. | 

Q. Isee, so normally that is what you would do? A. For the 
reason I explained. 

Q. Well, isn't there schedules posted as to who will work on a 
given shift? A. Yes, sir. 

Q. And wouldn't you know who had worked and who hadn't worked? 
A. Yes, sir, most of the time. | 
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Q. Well, couldn't you go down the list just as well as Leck to 
equalize this work, extra work? A. That is right. 

Q. Well, why do you call Leck Horton, then, unless you are under 
instructions to do it? A. Iam not under instructions to do it. 

Q. But you do call Leck Horton-- A. Normally I would call Leck 
Horton. 

* * * 
REDIRECT EXAMINATION 

Q. (BY MR. HOOVER:) I have some more, Mr. Examiner. 

Mr. Wheeles, to clarify this, first, tell me what you do when you 
are in the outgoing shift and the incoming shift is minus one man, had 
one man too few. What you do on the outgoing shift? A. If the incoming 
shift has one man short, in other words, they need another man, I go 
around and ask, starting with the Oiler, which is usually or should be 
the top man in seniority and the next man, now, from him, if he doesn't 
want it, the next man down from him. 

Q. Which men are we talking about, the men on your shift? 

A. My shift. 

Q. Goahead. A. The first man that wants to could stay over. 

Q. Now, how long--stay over? Do you put him onto the incoming 
shift? A. That is right. 

Q. How long will he work with that other shift? A. He could work 
until they could find out what happened to the man that didn't show up or 

if the man never showed up, on through the shift. 

Q. Now, the Head Pressman on that shift will find a relief for the 
man that has stayed overtime, isn't that correct? A. That is correct. 


Q. Now, in other words, let's assume, here, that you are the 
shift that came in, now. Reverse yourself. You are the shift that has 
come in with a man short. 

Now, how do you operate? A. I call--the first thing I would do if 
T noticed it before 11 o'clock or before whatever the shift was, it would 
be to call the man and see why he wasn't in. 


Q. If you are minus a man when the shift Barts at 11, where 
do you get a man to fill in? A. I tell the Head Pressman of the offgoing 
shift that Iam short a man, would he please leave me a man. 

Q. So he leaves youa man. That man stays how long? A. Until 
I can get the other man in. If I can't get the other man in, plumb on 
through the shift. | 

TRIAL EXAMINER: Suppose this man who 
other shift wanted to go home and you had not been able to find some- 
body to take his place in your shift, what would you do about that? 

THE WITNESS: If I had not been able--well, I would normally call 

Leck Horton, but I don't have to call Leck Horton. If I can’t get 
in touch with Leck Horton I can call any man in, pressman in, to fill 
that vacancy. 

TRIAL EXAMINER: My question was, has it ever happened that 
this carry-over man has had enough work for the day and he wants to 


carried over from the 


leave and he tells you so, and you have already failed to get somebody 
to take his place. Has that ever happened? 

THE WITNESS: I don't believe that that has ever happened. I 
surely don't. 

MR. HOOVER: That is all. 

RECROSS EXAMINATION 

Q. (BY MR. MC HUGH:) Mr. Wheeles, you do down the line and 
ask him--people on the outgoing shift, if they would like to work over- 
time, do you not? A. That is right. | 

Q. You don't tell the Oiler, "I want you to stay here 2 hours a 
night, "do you, you ask him? A. No, I don't ask him. 

MR. MC HUGH: That is all. | 


MR. PROWELL: Wait a minute. He didn't let him answer. 
TRIAL EXAMINER: You may answer. : 
MR. MC HUGH: Iam sorry. 
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THE WITNESS: If the Oiler turned it down one of them would have 
to stay and I would tell them the low man on seniority that he would have 
to double over. 

MR. MC HUGH: Has that ever happened? 

THE WITNESS: No, sir, somebody wants it before you get to the 
bottom. 

Q. (BY MR. MC HUGH:) How do you know if that is the way it is 
done if you have never had it happen? A. I have never been presented 
with it before. 

Q. And you don't know how it would be done if it came to that -- 
A. Iknow exactly how it would be done, just like I stated it. 

* : * * * * 
WILBUR HOLMES 
was called as a witness by, and on behalf of, the Employer, having been 
duly sworn, was examined and testified as follows: 
TRIAL EXAMINER: Give us your name? 
THE WITNESS: Wilbur C. Holmes, Route 4, Box 1221, Sylacauga. 
DIRECT EXAMINATION 
Q. (BY MR. PROWELL:) Mr. Holmes, are you employed by 


Dixie Color Printing Company? A. Iam. 


Q. About how long have you worked for them? A. Approximately 
4 years, I guess. 

Q. Before going on the Company's payroll did you work in the 
piant in some other capacity or for someone else? A. I did. 

Q. Was that for a contract of some kind? A. Local contract. 

Q. Now, what type of work do you do, Mr. Holmes? A. Iaman 
electrician. 

Q. Do you confine your work in the plant to electrical work or do 
you do some other kind in addition? A. I do other kinds of work. 

Q@. What kind? A. Well, unload ink. I do mechanical work, 
anything that comes in hand that has to be done. 


Q. Are you the electrical foreman or the Chief Electrician? Are 
you known by those titles? Did the Company ever give them to you? 

A. I got the title of Chief Electrician here sometime back. 
Before then I didn't have no title of foreman or nothing. 

Q. Did you have anybody working under you, regularly, as an 
electrician? A. No. 

Q. Do you have anybody working under you, regularly, in any 
other capacity? A. No, sir. | 

Q. Suppose you need a helper, someone to assist you. What do 
you do? How do you go about getting someone to help? A. I have to 
check with Mr. Horton or Mr. Clinton. | 

Q. Do you have any authority to go over and pick up a man and 


tell him to come and help you or do anything that you want done ? 
A. No, sir. | 
Q. Do you do any welding? A. On occasions I do a little welding. 
Q. Do you work on the air compressor? A. I do. 
Q. How are you paid, Mr. Holmes? A. Paid hourly. 
Q. By the hour? A. Guaranteed 48 hours a week. 
Q. Did you get a bonus last Christmas? Or at the end of the year, 
somewhere along there? A. About a couple of years ago we all got a 
bonus. 


How much did you get? A. We all got turkeys. 


Do you remember how much? A. It might have been $100.00. 
Did you get $500.00? A. No. | 
Q. Do you have a helper working for you? If you have a helper 


Q 

Q. Did you get any money? A. I gota little, I guess. 
Q 

Q 


working for you do you have any authority to hire or fire that man? 
A. No, sir. | 

Q. Do you have any authority to recommend that any man be 
hired or fired? A. No, sir. | 

Q. Can you exercise your own independent judgment in changing 


a man's classification or changing his assignment? A. No. 
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Q. When he is working with you, what do you do? How -- 

MR. ADAIR: I object. 

Q. (BY MR. PROWELL:) How do you tell him what to do? 

TRIAL EXAMINER: You object? 

MR. ADAIR: I object because I think he should ask him what he 
does or how he does it, but not-- 

MR. PROWELL: That is what I asked him. How does he do it. 

TRIAL EXAMINER: Give it again, will you, please? 

Q. (BY MR. PROWELL:) I said, when you have a man assigned 
to help you, how do you give him, tell him what to do? 

TRIAL EXAMINER: I will permit it. Overruled. You may 
answer. 

THE WITNESS: Well, I know what there is to be done, what kind of 
work we are trying to do, so we just work together on it. 

MR. ADAIR: I object and move that the answer be stricken. It 
was not responsive to the question, "How do you tell him what to do." 

TRIAL EXAMINER: I will grant the motion. 

Q. (BY MR. PROWELL:) All right-- 

TRIAL EXAMINER: What we want to know is, Mr. Holmes, you 
have got this man to help you. Now, what happens then. You have got a 
job to do and you have a man to help you. How do you get it done? What 
do you do, with respect to the man. What do you say to the man? 

THE WITNESS: I tell him what we have to do and what material we 
have to have and go gather it up. 

Q. (BY MR. PROWELL:) Do you work along with the man? 

A. Yes, sir, if Ihave time I do. 

Q. And if you don't have time, what are you doing then? A. I go 
off and leave him. He works by himself until I get back if Iam working 
on something else. 

Q. And do you work with your hands? A. I do. 


Q. Do you spend--how much of your time do you spend working 
with your hands? A. Just about all of it. 
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Q. Now, do you have any authority to reprimand or to discipline 


an employee if he is assigned to you? A. No. | 

Q. Have you ever had occasion when the man wouldn't do what you 
laid out, what you suggested? A. No. 

Q. Has anybody ever told you that you have the authority to 
discipline an employee if he didn't do what you tell him? A. No. 

Q. How often would you say you have someone assigned to help 

you, I mean with what frequency? A. Well, that all depends.. 

Q. Well, I mean, might you have somebody assigned to you for 
a week or two at some time? A. It is possible if we had an extra man 
and some work needed to be done I might have one. 

Q. For what periods of time would you possibly go without having 
anybody assigned to you? A.It could be a long time and it could be 
short. It all depends. If something breaks down or if something new 
has to be added, why, time can vary. | 

Q. Has there ever been a matter of weeks that you didn't have 
anybody at all? A. Yes, sir. | 

Q. Where does the man usually come from that is assigned to 
help you? A. Normally it would be an extra man off of the press. 

Q. Do you know whether or not that man continues to carry his 
status among the press crew while he is working for you? A. I imagine 
he did. 

MR. ADAIR: I object and move it be stricken from the record, 
what he imagines. 

MR. MC HUGH: I-- 

THE WITNESS: He goes back to the press-- 

TRIAL EXAMINER: I will sustain the objection. Strike the 
answer. Let's start over. 

Q. (BY MR. PROWELL:) He does go aay to the press when he 
leaves you? A. He goes back tv the press. 

MR. ADAIR: I object as a leading question and an answer without 
a question there. I object and move that it be struck from the record. 
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TRIAL EXAMINER: It may stand. Overruled. Motion denied. 

Q. (BY MR. PROWELL:) Do you attend any kind of meetings of 
supervisors or supervisory meetings at the plant? A. No. 

Q. Have you ever attended any? A. No. 

Q. There is some testimony in the record, Mr. Holmes, about 
insurance. 

First, let me ask you, do you know whether or not you get the 
same or a different insurance fringe benefit coverage from the other 
hourly rated people? A. Well, no more than what I pay for. I think 
everybody can get it if they wanted to pay for it. 

MR. ADAIR: I object, the answer is not responsive. 

MR. PROWELL: I agree. 

TRIAL EXAMINER: I will strike it. 

Q. (BY MR. PROWELL:) Let me ask you this way. 

First, do you get the same benefits that the other hourly rated 
employees get? A. Yes, I get that. 

MR. ADAIR: I object and move it be stricken unless he shows 
how he knows it. 

MR. PROWELL: We are fixing to go into it a little deeper. 

MR. ADAIR: And ask him what he gets. 

TRIAL EXAMINER: It may stand. Motion denied. 

Q. (BY MR. PROWELL:) Do you have a special--let me ask you 
this. 

How much life insurance do you have, do you know? A. 10or 
$12, 000.00 worth, I reckon. 


Q. Now, do you also have a major medical policy? A. I think so. 


Q. Is that a part of your life insurance policy or is that a separate-- 
A. Part of the life. 


Q. --policy? A. Part of the life. 
Q. Do you have to pay extra for that or not? A. Ido. 
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Q. Do you make any contribution to the remainder of the insurance 
program that you have? 

MR. ADAIR: Would you mind reading that ave stion, please? 

(Question Read.) 

MR. ADAIR: I object. That assumes facta not in evidence. He 
has not testified whether he has any additional insurance program. 

Q. (BY MR. PROWELL:) All right, if you want to be technical. 

Are you covered by hospitalization? A. I am. 

Q. Now, do you make any contribution toward your hospitalization 
type of program? A. Yes. 

Q. Do you know whether or not you make the same contribution as 
all other hourly rated employees? A. As far as I know, I do. 

Q. Now, in addition to the contribution that you make for your 
hospitalization, state whether or not you have to make additional payments 
for your life insurance and your major medical coverage? A. Ido. 

Q. Now, Mr. Nickolson, did he ever work with you as a helper? 

A. Yes, sir, he has worked with me asa helper. 

Q. On more than one occasion? A. Yes, sir. 

Q. Can you testify as to what is the greatest length of time he ever 
worked with you, to your knowledge? I mean the longest number of days 
at any one time? A. Do you mean with the Company or before ? 

Q. With you, since you have been with the Company? A. With 
the Company. The best I can recall, it wasn't but 2 or 3 days and part 
of the time it was not all day then. | 

Q. Has he worked with you on more than one occasion since you 
have been with the Company? A. Maybe once or twice. I don't recall 
exactly. 

Q. Did he work with you somewhere else before you came to work 
for this company? A. Yes, sir. | 

Q. Does Mr. Nickolson have an electrician's license? A. No. 


Q. Mr. Nickolson testified that something came up in connection 


with a roll of wire to go on a new press. 
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Do you know anything about a roll of wire that was to go on a new 
press? A. Yes, sir, we had quite a few rolls of wire there. 

Q. Did you have an occasion in which, about November of last 

year, one of them was sent out of the plant? A. Yes. 

Q. What happened? A. The wire was damaged about 100 feet 
down in it. 

Q. And what did you do with it? A. Sent it back and got some 
more. 

Q. Did you tell Mr. Nickolson that since the Company has found 
out about the Union they were going to ship the wire back because they 
weren't going to need it on the new press, because of the Union 2 CORES 
in? A. Idon't know. I don't recall telling that. 

Q. Well, was that the reason that you sent it back? A. No. 

Q. Now, Mr. Holmes, do you have any authority to discharge 
any of these colored employees who are working back there in the 
Maintenance Department of the plant? A. No. 

Q. You were here in the hearing room part of yesterday, were 
you not? A. No, sir. 

’ Q. You were not? A. No, sir. 

Q. Allright. There was some testimony yesterday concerning the 
use of a tow motor, a misuse of a tow motor. 

First, let me ask you, what is your responsibility in connection 
with the maintenance or upkeep of the tow motors? A. Iam supposed 
to keep them running. 

Q. Are they electrical equipment or some other kind? 

A. Electrical. 


Q. Did you have an occasion to observe one of the colored employees 


using the tow motor sometime in 1964 for some particular purpose ? 
A. I think there was. 

Q. Do you recall the name of the employee? A. I think his name 
was Fletcher Thomas. 
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Q. Approximately when did it happen? A. About a year ago, I 


imagine. 

Q. Tell us about it. Tell us what happened? A. Well, he was 
pushing paper with a tow motor choking the motor down and that burns it 
up and you stall it and I told him he wasn't supposed to be doing it. It 
was on the bulletin board. You wasn't nee oot to use that to choke it 
down like. 

Q. You say it was on the bulletin board? a. A notice was, 
yes, sir. | 

Q. Anotice was? A. Yes. | 

Q. Did he quit doing it at that time? He quit. 

Q. Did you discharge him or send him home? A. No. 

Q. Did you have any authority to do so? A. No. 

Q. What did you do about it, if anything, after that? A. The 
next morning I reported it to Mr. Clinton. ! 

Q. You went in and reported it to Mr. Clinton? A. Yes. 

Q. What did Mr. Clinton ask you about . A. I can't recall 
right now. | 

Q. Well, did you report all of the details to him? A. Yes. 

Q. Do you know whether or not Mr. Clinton made an investigation 
to determine any further than talking with you? A. I couldn't say. 

Q. Do you know whether or not some time after that Fletcher 
Thomas was let go? A. I think he was. 

TRIAL EXAMINER: Fletcher-- 

MR. PROWELL: Thomas. 

TRIAL EXAMINER: Ali right. : 

Q@. (BY MR. PROWELL:) Did you make a statement--did you 
have a conversation with George Hickey in the late summer in which he 
asked you if you had fired a colored man and that you told him that you 
had caught him using a tow motor as a truck and if you had your way, 
that you would fire every one of them, meaning the colored people ? 
Did you make that statement? A. Idon't think I did. 
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Q. Had you discharged anybody up to that time? A. No. 

Q. Have you ever discharged anybody? A. No. 

Q. Did you have a conversation with Mr. Gaston in the summer 
of 1964 in which you told him that you caught an employee misusing a 
tow motor? Do you recall making any such remark? A. I don't recall 
if I did. 

Q. Did you tell him that you had talked to the colored employee 
or was he there even at the time--was Mr. Gaston there at the time you 


talked to this colored employee ? 
MR. MC HUGH: I object to the question. He said he can't recall it. 
MR. PROWELL: I asked him about something else. This is a 
different situation now. 


TRIAL EXAMINER: I will permit it, overruled. 

Q. (BY MR. PROWELL:) I said was Mr. Gaston present when you 
found this employee misusing the tow motor? A. I couldn't say, but I 
don't think he was. 

MR. MC HUGH: I move to strike the answer as being vague and 
unresponsive. 

TRIAL EXAMINER: Denied. 

Q. (BY MR. PROWELL:) Did you have a conversation with Mr. 
Clifton in the lounge in August of 1964 in which you made a remark that 
one of the colored employees had made some statement to you and you 
made the remark, ''You won't see that young buck around here after 
tomorrow." 

Did you make that statement? A. I don't recall it if I did. 

Q. Well, did you have any authority to fire anybody there for 
making a remark to you? A. No. 

Q. Mr. Holmes, have you been asked to join this Union? A. Oh, 
yes. I have been asked to come in with them. 

Q. Do you. remember who was the first one that asked you? 

A. I believe Nickolson told me I had better come in with them. 
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TRIAL EXAMINER: Nickolson? 

THE WITNESS: Nickolson, right. 

Q. (BY MR. PROWELL:) Where did that take place, do you 
remember? A. Off hand I couldn't say. It was somewhere in the plant. 

Q. Was that prior to the strike, then, before they went out ? 


A. It was. 
Q. Do you recall whether you have been asked by anyone else or 


not? A. There is a number of them said, "You had better come on in 
with us." 

Q. Did you join up? A. No. | 

Q. Since they have gone on strike, have you been asked to come 
out and join the strike? A. Well, I don't know whether they was joking 
or what they meant but they have said it. 

Q. Can you tell me who said it to you, the oa that you can 
remember? A. Well, George Hickey has told me T had better come 
on out there with them. : 

Q. Any others? A. Harold Ogle shook his check to me and 
said, "You had better come on and get some of this easy money.” 

Q. Anybody else? A. I believe Tom Smith said, "You had better 
come on in with us."" A number of them said it. : 

Q. Did you ever have a conversation with Mr. Shaphan Grant 
concerning Mr. George Hickey? A. Yes, there has been a lot of 
conversation about George Hickey. 

Q. Well, tell us first about when did this san conver sation 
take place, if you recall? A. Oh, 3o0r4or5 months after the plant 
started up. 

Q. What was Mr. George Hickey's position at that time? A. He 
was Head Pressman. 

Q. What was the conversation? A. The boys were sort of hot 
at him. 
TRIAL EXAMINER: Was what at him? What was that? 
THE WITNESS: The boys were sort of hot at him. 
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Q. (BY MR. PROWELL:) What did Mr. Grant say to you? 

A. Well, there had been some confusion there about the way George 
was working them. They didn't like it. They didn't like to be hollered 
at and stuff like that. 

Q. That is all you remember about the conversation at that time? 

A. Yes. 

Q. Mr. Hickey testified concerning a shipment of wire, he said 
that you made the remark that it was going to be shipped out because 
the new press was not going up. It was being sent back because of the 
Union. 

Is that--did you have a conversation with him about some wire 


being sent back, if you recall? A. There might have been some 


discussion there but the Union wasn't mentioned. The wire was sent 
back because it was damaged. 

Q. Was the wire sent back on only one occasion that you can recall 
or more? A. That is all, just one. 

TRIAL EXAMINER: Who was the Witness referring to there? 

MR. PROWELL: Hugh Hickey. 

Q. (BY MR. PROWELL:) There has been some testimony here, 
Mr. Holmes, with respect to the ordering of material or parts. Do you 
have anything to do with the ordering of any supplies or parts or materials 
in the plant? A. Iorder small items, small stuff. 

Q. Can you do that on your own or how is it done? A. If it 
amounts to very much there has to be a purchase order made out and 
Mr. Clinton has to sign it. 

Q. Now, are there occasions when you have to come into the plant 
at night? A. Ido. 

Q. How do you know to come to the plant? A. Well, after 4:30, 
the Head Pressman calls me. 

Q. When you come in under whose supervision are you working ? 
A. The Head Pressman is telling me what to do. 
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Q. Who do you consider to be your boss while you are in there? 


A. Iconsider him the boss of the plant. 

Q. Who tells you what is to be done? A. The Head Pressman. 

Q. When the work is completed who do you report to? A. I report 
to him, the Head Pressman. 

MR. PROWELL: I have nothing else. 

CROSS EXAMINATION | 

Q. (BY MR. MC HUGH:) Do you recall this conversation with 
George Hickey about this janitor, Mr. Holmes? A. I don't recall it. 

Q. You don't remember whether it took place or not? A. Well, 
I remember it taking place about the janitor pushing paper, yes, but I 
don't recall whether Mr. Hickey was present at that time or not. 

Q. Well, who else did you have a conversation with about the tow 

motor and the janitor? A. I don't recall discussing it with anybody 
in particular. | 

Q. You didn't discuss it with George Hee A. I don't think so. 
I might have. 

Q. Well, what did you say to him if you did? A. I don't remember 
discussing it, I said. 

Q. Well, you said you might have? A. If might have I would 
remember it. I could tell you what I said. 

Q. So you don't remember, do you? A. Not definitely, I don't. 

Q. You don't remember definitely whether you remember or not, 
is that right ? 

MR. PROWELL: I object to a question like this, Mr. Examiner. 
That is argument with the Witness, clearly. 

MR. MC HUGH: I submit I am trying to ask the Witness whether 
he recalls a conversation or not. | 

MR. PROWELL: He has already told you he didn’t. 

TRIAL EXAMINER: I will permit it. 

Q. (BY MR. MC HUGH:) Do you recall a conversation with 
George Hickey when you discussed the janitor? A. No. 
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Q. You are positive of that? A. Yes. 
Q. Didn't you just testify on direct examination that you might 
have had a conversation with him? Or do you remember? A. I don't 


remember. 

Q. Whether you testified to that on direct? You have a short 
memory, do you not, sir? 

MR. PROWELL: I object. 

TRIAL EXAMINER: Sustained. 

Q. (BY MR. MC HUGH:) When this wire was sent back, because 
of what reason, sir? A. It was damaged. 


Q. Did you have a conversation with--you saw Mr. Clinton about 
that wire? A. Yes, sir. 

Q. How about O.B. Clifton? Did you talk with O.B. Clifton 
about it? A. O.B. might have moved it out because he was working 
in shipping at that time. He probably loaded it out. 

Q. Did you talk with him about it instead of Mr. Clinton? 

A. Iprobably taiked to both of them. 

Q. Who decided that that wire had to go back? A. When I told 
Mr. Clinton it was damaged he decided to send it back and have it 

replaced because we couldn't use it. 

Q. Did you inspect it? A. Did I inspect it? 

Q. Yes, sir. A. Yes, sir. 

Q. Did you say anything to Mr. Clinton about what was the matter 
with it? A. Itold him, yes. 

Q. What was the matter with it? A. It was damaged about 100 
feet down in it. 

Q. What was damaged? A. The insulation on the wire. 

- Had it come off? A. It had been gouged. 
Gouged? A. Tore. 
Tore? A. Pulled back. 
Pulled back? A. Yes. 
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Q. What did you tell Mr. Clinton? A. Itold him we would have 
to send it back because we cut it short, ordered just enough to pull and 
you can't tape wire like that and pull it. You have to replace it. 

Q. You mentioned that you had purchased some parts if they were 
in small amounts? A. Small items, yes, sir. | 

Q. What are small items? A. Oh, 100r $12.00 worth. 

Q. How about an exhaust fan on the press: Have you ever 
purchased parts for that? A. No. 

Q. You are positive of that? A. Exhaust fan for a press? 

Q. Yes, sir? A. Yes, sir, Iam positive. 

Q. What is the largest item you have ever purchased without 


going to Mr. Clinton for approval? A. Like I say, if it amounts to 10 


or $12.00 you have to fill out a requisition. 

Q. Has he ever sent back one of your requisitions over that 
amount ? A. Over what amount? 

Q. 10 or $12.00? A. No. 

Q. They usually go through? A. Because he knows what it is 
and whether we need it or not. | 

Q. Is he in charge ofthe electrical department? A. Yes, sir, 
he is in charge of the whole department. | 

Q. But you are in charge of the electrical work, aren't you? 
A. I look after the electrical work, yes. 

Q. Didn't Shaphan Grant work for you for 4 a while? A. He 
worked with me some, yes. 

Q. He is a qualified electrician, isn't he? A. He is. 

Q. How about O.B. Clifton. Did he work for you? A. He worked 
with me some, yes. | 

Q. He is not as qualified as Shaphan Grant, is he? A. No. 

Q. You got to kind of watch a man who is not as qualified in 
doing his work, do you not, around electrical work? A. It all depends 
on what kind of electrical work you are doing. ) 
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Q. Well, what kind of work did O.B. Clifton do for you? 
' A. Threading pipe. 

Q. Threading pipe? A. Yes. 

Q. ‘Did you tell him? A. You tell him how long a piece you want 
to cut and he would go thread it. 

‘Q. How long did he work for you? A. It would vary. It might be 
a day and it might be next week before I use him again. It was an extra 
man. 

Q. When you decided that you needed some assistance in your job 
you went to Mr. whom, to ask for some help, Mr. Horton? A. If I 
needed help I would have to see Mr. Horton or Mr. Clinton. 

Q. Were you ever assigned any help without your first asking for 
it? A. No, not that I recall. 

Q. In other words, you had to usually go ask for help before you 
would get it? A. Well, I always needed a little help in the summertime. 

_ Q. They didn't give you enough help? A. Well, you got a lot to 

do there, air conditioners and stuff like that and you can always use an 
extra man to help. 


? 


Q. How long did Shaphan Grant work with you? A. It varies. He 
was on some and off some. 

Q. What is your hourly rate of pay? A. Hourly rate of pay? 

Q. Yes, sir? A. About $3.00, I reckon. 

Q. About? A. I never have figured it up. 

Q. You don't know what your hourly rate of pay is? A. $3.62, 
I believe, something like that. 

Q. Is that your testimony? A. Yes. 


Q. Do you get the same pay every week? A. I am guaranteed 
48 hours a week. 


‘~~ Q. -Do you punch a clock? A. I fill out a time sheet. 


~'"'Q.° How many hours do you actually work in a week? ’A. - It all 
varies. Ss 


Q. Some weeks you don't work 48 hours, do you? A. I normally 
put in 48. 
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Q. Some weeks you work less than that and some you work more 
than that, is that correct? A. I normally put in 48. If I put in any extra 
I am supposed to take it off. : 

Q. Isn't it true that some weeks you don't work 48 hours a week? 
A. No, I put in 48 hours most every week. : 

Q. That is your testimony that you always put in at least 48 hours 
a week? A. Yes. | 

Q. When you put in more than 48 hours a week do you get paid for 
more than 48 hours? A. Well, I take time off. 

Q. You don't get overtime? A. No. 

Q. You take your time off? A. Yes. 

Q. When do you take your time off? A. Whenever I need to. 
Whenever it is convenient for me when I don't have anything to do. 

Q. You have never worked less than 48 hours in a week? 

A. Well, not unless I have been out sick once or twice. That is the 
only time. | 

Q. Did the Company pay you if you are out sick? A. Iam 
guaranteed 48 hours. | 

Q. Whether you work or nt? A. Yes. 


Q. What is Leck Horton's position with the Company ? A. Plant 
Superintendent. | 

Q. How long has he had that position? A. Off hand. I couldn't 
say exactly. A year or more. : 


Q. He is the Press Foreman, isn't he? 

MR. PROWELL: I object, Mr. Examiner, this is going outside 
the line and scope of direct examination. If he wants to call the Witness 
as his own he has a right to do so in rebuttal. | 

TRIAL EXAMINER: I will permit it. Overruled. 

Did you answer that last question? 

THE WITNESS: Plant Superintendent. 

TRIAL EXAMINER: Plant Superintendent? 

THE WIINESS: Yes, sir. 
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Q. (BY MR. MC HUGH:) When you have an assistant working with 
you do you have to check his work? A. Normally you do, yes. 

Q. Are you responsible for any work that he does? A. I imagine 
I would be. 

Q. This is true of Shaphan Grant, also? A. Yes, sir. 

Q. Oscar Clifton? A. Yes. 

Q. John Nickolson? A. Yes. 

Q. Now, let's try to nail down this insurance, Mr. Holmes. You 
should know what your insurance benefits are with the Company, don't 
you, sir? A. What part are you speaking of, hospital? 

Q. Your life insurance? A. Life insurance? 

Q. Yes, you mentioned about 10 or $12,000.00. Let's have a 
better guess. A. I have 3 or 4 policies. Off hand that is about what it 
is. I would have to get it out and see. 

Q. You don't know exactly? A. No, not to the thousands. 

Q. And the Company, you say that you contribute to paying the 
cost of this insurance? A. I pay the premium, yes. 

Q. You pay the entire premium? A. So far as I know, I do. 

Q. The Company doesn't pay any? A. Not that I know of. I pay 
$85.00 or $100.00 a year on it. I pay it annually. 

Q. And the Company doesn't pay any of it? A. I don't know whether 
they do or not. 

Q. Did you ever ask? A. Do what? 

Q. Did you ever ask them if they contributed part of the premium? 
A. No, I have never asked. 

Q. But you think they do have 10 or $12, 000. 00 of life insurance on 
you? A. I think I got the policy. They haven't got anything on me. 

Q. Through the Company? Wasn't this policy provided for you by 
the Company? A. I reckon it could be, yes. 


Q. Well, was it or was it not? A. I got it from the Company, yes. 


Q. You didn't go out to an insurance company and buy that on your 
own life, did you? A. No, no. 
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Q. Allright, sir. Now, you mentioned that you got a Christmas 
bonus. How much was it? A. $100.00 and some apliars. I reckon. 
100 or so? A. Yes. 
You don't remember that exactly? A. $100. 00. 
Exactly? A. Yes. 


You are positive? A. Yes. 

Did you get a turkey? A. Yes, we all Go a turkey. 

You got a money bonus and a turkey? A. ‘Yes. 

Do you know what the--what kind of insurance the Head Press- 
men receive from the Company, if any? A. I have no idea what 


kind they receive. 

Q. Well, you testified on direct that you thought you had the same 
as the hourly rated employees, now, how do you know this if you don't 
know what they make or what they have? A. I ey we all got the same 
policy, -- | 

Q. You don't know for sure? A. No, I didn't go through the files 
and check it out. 

Q. Then your answer to Mr. Prowell's question was not correct, 
was it? 

MR. PROWELL: I object, that is argumentative 

TRIAL EXAMINER: Sustained. 

Q. (BY MR. MC HUGH:) You do not know what the other hourly 
rated employees receive in the form of insurance benefits, do you, 

Mr. Holmes? A. Not definitely, no, I never have been in there. 

Q. Not even approximately do you know? A. I think what I have 
heard we all got the same policy. | 

Q. You have heard that you all have the same policy? A. Yes, sir. 

Q. Do you understand that the Head Pressman has aldor 
$12, 000. 00 life insurance policy? A. I don't know about that. 

Q. Is that what you have heard? A. Hoapitallzation I think we 
all got that. 
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Q. Does the Company have supervisory meetings? A. I imagine 
they do, I couldn't say. 

Q. You don't know for sure? A. I don't. 

Q. You testified on direct that you didn't attend any? A. I haven't 
been to any. I have had no cause to go to any. I am not a supervisor. 

Q. Ibeg your pardon? A. I have no cause to go to any. Iam not 
a supervisor. 

MR. MC HUGH: I submit that be stricken. 

MR. PROWELL: I submit it is responsive. 

TRIAL EXAMINER: Motion granted. 

Q. (BY MR. MC HUGH:) Do you know whether or not they have 
supervisory meetings? A. I don't know, not for sure, no. 

* * * * * 
REDIRECT EXAMINATION 

Q. (BY MR. PROWELL:) Mr. Holmes, if you work overtime in 
a week and do not take compensatory time off do you get time and a half 

for those hours above 48 hours a week? A. I do. 

* bd * * 
CROSS EXAMINATION 

Q. (BY MR. ADAIR:) Your 48 hours pay that you are guaranteed 

that you receive, are you paid weekly, sir? A. Yes. 
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Q. You receive a check each week? A. Each week. 

Q. And the 48 hours you receive is whether you work it or not, 
is that not correct? A. Iam guaranteed 48 hours. 

Q. Now, the 8 hours above 40 that you receive on your pay check 
that you are guaranteed, is that at time and a half? A. Yes. 

Q. And that is in your check whether you work or not, at time 
anda half? A. That 8 hours, yes. 

Q. Right? A. Yes. 

Q. Now, you testified that when you came in at night to help 
repair a machine that you went to see the Head Pressman? A. Normally 
he is the one that calls me and he tells me what the trouble is before I 
ever get there. 
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Q. He tells you it is broken down? A. What won't run and what 
won't move, yes. 

Q. When you get there is it your testimony that he shows you how 
to repair it? A. No, he tells me what the trouble is. 


Q. What the trouble is? A. Iam supposed to have sense enough 


to fix it, you see. That is what they are paying me for. 

Q. And then you fix it on your own? A. No, he is not an 
electrician. If he was he wouldn't be calling me. | 

Q. That is logical. A. Uh-huh. 

Q. Then when you get through you say you report back to him? 
A. I tell him it is ready to go. 

Q. You just tell him it is ready to go and that is--A. It is fixed. 

Q. Right and that is what you mean when you say you report back 
tohim? A. Yes. 

* * 
JOHN HORTON 

was called as a witness by, and on behalf of, the Employer, having been 
duly sworn, was examined and testified as follows: 

TRIAL EXAMINER: Give us your name and address ? 

THE WITNESS: John Horton, 200 Sara Lynn Drive, Sylacauga. 

DIRECT EXAMINATION 

Q. (BY MR. PROWELL:) Mr. Horton, are you employed by 
Dixie Color Printing Company? A. Yes, sir. 

Q. What is your official capacity? A. Plant Superintendent. 

Q. Prior to becoming the Plant Superintendent, were you working 
for the Company in some other capacity? A. Wes. 

Q. What was that? A. Head Pressman. | 

TRIAL EXAMINER: When did you become Plant Superintendent ? 

MR. PROWELL: That was my next que stion? 

THE WITNESS: September of 1963. | 

Q. (BY MR. PROWELL:) Now, how many Head Pressmen do you 
have? A. We have 3 Head Pressmen and one relief Head Pressman. 
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Q. The total of 4? A. Totalof 4, yes, sir. 

Q. Has that been true--was that true while you were a Head Press- 
man? A. Not for a long--I don't believe we had a relief Head Pressman 
at that time. 

Q. All right, now, as Plant Superintendent are you in charge of the 
entire manufacturing process? A. Yes, sir. 

Q. Do you, yourself, personally supervise some departments in 
that? A. I have the Maintenance Department. I am directly over the 
Maintenance Department and the Shipping Department. 

Q. Do you have a foreman in charge of the stereo? A. Yes, sir. 

Q. Do you have a foreman in charge of the plating room? 

A. Yes, sir. 

Q. And who is in charge of the press when it is running? A. The 
men in charge or the Head Pressman. 

Q. Does the press operate one shift or does it operate on a 
rotating basis? A. Rotating basis. 

Q. How about the stereo and the plating department? Do they 
normally operate one shift or more than one? A. Just one shift. 

Q. How many men normally would you say would be in the stereo? 
A. 5 men, counting Gene Leslie, who is the foreman. 

Q. And how many would normally be in the plating room? Is. 

Mr. Foster in charge of that? A. Yes. 

Q. How many men would normally be in there under Mr. Foster ? 
A. We had 1 man under him for a long time and then sometimes when a 
new man comes in we put him in the plating room to get accustomed to 


the plates and usually we bring him into the press room after that. 


Q. Do I understand your testimony there is one or two under him? 

A. Itis lor 2, yes, sir. 

Q. The plating department and the stereo department, are they in 
the same room, the same open area? A. Yes, sir. 

Q. Is that open area also the same area in which the press is 
located or is it ina separate room? A. It is ina separate room. 


Q. Now, do you have some employees who engage in shipping ? 
A. Yes, sir. : 

Q. Did you testify that they work under your super vision ? 
A. Yes, sir. ! 

Q. Do you have a shipping room that is separate and apart or is 
it a part of the room in which the press is located? A. It is separate. 

Q. Now, do the shipping department employees normally work 
in the day time or do they work around the clock as the press does? 
A. It is daytime. 

Q. Do you have some employees who take the finished product 
from the press into the shipping room after the day shift goes home ? 
In the afternoon? A. Yes, sir. | 


Q. Are they under you? A. Yes, sir. 


Q. Are they a part of maintenance or in some other group in-- 

MR. ADAIR: I object. It is leading the Witness. 

Q. (BY MR. PROWELL:) What group are they a part of ? 
A. They are a part of maintenance. 

Q. Normally what hours do you observe at the plant, Mr. Horton? 
A. From 8 to about 4:30 or 5 o'clock. 

Q. Whose supervision are these maintenance people under at 
night time? A. They are under the Head Pressman’ S$ supervision. 

Q. Are you familiar with General Counsel's Exhibit 11? 
A. Yes, sir. 

Q. Does that generally describe the Anes a Head Pressman 
as to his duties, authority and responsibility ? A. Yes, sir, it does. 

Q. Who enforces the plant rules in the plant at night with respect 
to--well, at night time? A. The Head Pressman does. 

Q. Who do you look to to discipline employees at night after you 
leave the plant for infraction of plant rules or misconduct ? A. The 

Head Pressman. 
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Q. There has been considerable testimony here about the supplying 
of a relief man in the event of an absence. First let's take a temporary 
situation. 

That is, without notice, a man does not show up for the midnight 
shift, what is the--what are the instructions? A. The man in charge or 
the Head Pressman can either call in a man that is off on his shift, who 
is normally off that day on his shift, or else he can call me and I will 


get him in. 
Q. Suppose that is at 11 o'clock at night -- 


MR. MC HUGH: LIobject. The question is involving supposition, 
Mr. Examiner. We have got considerable testimony on the record as 
to what their actual duties are and what duties they have to perform. I 
see no need in burdening the record with questions of such a nature with 
nothing more than conclusionary responses. 

TRIAL EXAMINER: I think it is better-- 

MR. PROWELL: May I complete my question ? 

TRIAL EXAMINER: I think it is better, actually, if you find out 
what has actually happened. When we talk about what might happen-- 

Q. (BY MR. PROWELL:) I will ask what is the authority-- 

TRIAL EXAMINER: Actually, I have permitted that sort of 
question and I will permit this one, too, but actually having people talk 
about what their authority is is in itself a very vague type of testimony 
and I think there is some authority that is not permissible. 

MR. MC HUGH: Certainly, it is no help to the Trial Examiner. 

TRIAL EXAMINER: How the authority has been exercised is 
really the determinative thing, I think. Iam not going to cut you off, 
go ahead. 

Q. (BY MR. PROWELL:) All right, what we are talking about, 
what I am trying to clear up, Mr. Horton, is at 11 o'clock at night when 
the y find all of a sudden that a man has not shown up for the third shift, 
what do they do or what is done in order to put somebody to work to 
keep the press going on the third shift? 


MR. MC HUGH: Objection. 

TRIAL EXAMINER: Overruled. 

THE WITNESS: The man in charge has to ask one of the men to 
stay. | 

Q. (BY MR. PROWELL:) Is that from the man in charge? Is 
that man from the second or the third shift who does the asking? 
A. Well, it would be from the man on the previous shift to ask, to find 
out. He would know which man was in line for it and he would ask if he 

wanted to stay. He could stay and if he didn't he could get some- 
body else. He would go down the line. | 

Q. And when he goes all of the way down the line and all of them 
refuse, then what does he do? A. He would have to tell one of them he 
would have to stay. | 

MR. ADAIR: I object and move that be stricken. He says what he 


would have to do under given circumstances? 


THE WITNESS: He would tell one of them. | 

MR. ADAIR: Iobject. Hold on just a minute. 

MR. PROWELL: I submit this is proper. That is the very question 
the Trial Examiner asked the first Witness. : 

MR. MC HUGH: Mr. Examiner, this Witness is not shown to be in 
the plant generally from the end of shifts and how is he qualified or how 


is he any better qualified than the previous Witness, Mr. Guy Wheeles, 
to testify as to what occurs at a change of shift. 

MR. PROWELL: That is absurd, Mr. Examiner. This is the man 
who is responsible for the entire plant and what these people do. 

MR. MC HUGH: He didn't testify to specific instances. 

TRIAL EXAMINER: I will permit it. He was a Head Pressman 
before. I will deny the motion. | 

Q. (BY MR. PROWELL:) All right. 

TRIAL EXAMINER: Next question. 

Q. (BY MR. PROWELL:) What is the authority of the Head Press- 
man if a man becomes incapacitated for any reason? What is the 
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authority of the Head Pressman with respect to that man continuing or 


not continuing to work at night? A. Just what do you mean? 

Q. What can he do? 

TRIAL EXAMINER: What does he do? 

Q. (BY MR. PROWELL:) What does he do? A. Would you repeat 
that question ? 

Q. Say, when a man becomes ill or drunk on the job or for some 
other reason he can't perform his functions, what does the Head Press- 
man do? A. He would have to dismiss him and send him home. 

Q. Now, what does the Head Pressman do then toward getting a 
relief for the man? A. He would call the man in that was on his off 
day. 

Q. Could he also call you if he wanted to? A. Yes, sir, he could 
call me if he wanted to and I could call a man that was off. 

MR. MC HUGH: I would like to ask the Trial Examiner to take 
note of the conclusionary, the hypothetical and the completely unwarranted 
questioning of this nature as it is of no assistance whatsoever in deter- 
mining the supervisory status of these employees. 

Q. (BY MR. PROWELL:) Now, there has been some testimony 
here--you have been here in the hearing room the whole time, have you 
not? A. Yes. 

Q. What does a Head Pressman do? A. Well-- 

Q. Wait a minute. Let me finish the question. 

What does a Head Pressman do if he decides that a man is in- 
competent or unsatisfactory ? 

MR. MC HUGH: Are you finished, Mr. Prowell? 

MR. PROWELL: Yes, sir. 

MR. MC HUGH: I have an objection, sir. How far can-- 

TRIAL EXAMINER: I will sustain that objection on the ground that 
there has been no suggestion in this record thus far that anybody working 
on the press has been incompetent. 

MR. MC HUGH: Or drunk. 


433 


MR. PROWELL: Then we must make an offer of proof, Mr. 
Examiner, because we are talking about authority. 

I agree with you that the testimony is, nobody has ever been 
discharged and nobody has been discipilined but we are talking about 
the question of authority and I would like to make an offer of proof that 
if the Witness were permitted to answer that he would state that a Head 
Pressman does have the authority to send a man home and to refuse 
thereafter to work the man. | 

MR. MC HUGH: I think it should be rejected for this reason, Mr. 
Examiner. | 

We are not talking about an R. Case decision. We are talking about 
a deter mination as to whether these employees are in or out of a unit. 

We are talking about a question which involves recognition and 
we should not be subjected to hypothetical and conclusionary evidence 
with respect to the actual duty of the men in question and because of 
the importance of the question involving respecting recognition the test- 
imony should be restricted to that phase of the case. 

MR. PROWELL: Mr. Examiner, Mr. McHugh has apparently taken 
the position that this is the time to argue his case, ‘but so far as we are 
concerned, it is directly in issue of this case by the pleadings of a full 
representation question concerning the unit, the composition of the unit, 


the inclusions and exclusions from the unit. 


| 
All of those issues are here and I submit to you in every represen- 


tation proceeding that I ever participated in in 27 years of doing nothing 
else, the Board has always gone into the authority of supervisors and 
the United States Court of Appeal for the 5th Circuit has specifically 
stated that it is not a question of whether the authority has been exercised, 

it is a question of whether or not the authority exists, and the 5th Circuit 
specifically overruled the Board on that very point in Southern Airways 
Company in Mineral Wells, Texas and which I tried the case. 

TRIAL EXAMINER: Mr. Reporter, could you find--read me Mr. 
Prowell's offer of proof, please ? 

(Que stion Read. ) 
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TRIAL EXAMINER: No, read me the question preceeding that. 

(Question Read. ) 

TRIAL EXAMINER: I will reject the offer of proof on the grounds 
that there has been no suggestion of any incompetance here on the part 
of anybody. 

Do you want to ask another question somewhat along the same line. 
I might permit it. 

Q. (BY MR. PROWELL:) What is the authority of the head press- 
man with respect to refusing to work an employee that he considers 

unsatisfactory? A. Well, he could tell me that the man wasn't 
qualified to do the job and he could refuse to work him. 

Q. What is the authority of the Head Pressman, with respect to 
sending 2 man home for misconduct? A. He could do that, also. 

Q. Could he thereafter refuse to work him on his shift? A. Yes, 
sir, he could. 

Q. Wouid you normally accept his decision not to work him on his 
Shift in the future ? 

MR. ADAIR: I object. I think we are leading him a little bit too 
far here. 

TRIAL EXAMINER: I will permit that question. 

THE WITNESS: Would you repeat the question, please? 

Q. (BY MR. PROWELL:) I said, would you normally accept his 
decision not to work that man in the future on his shift? A. Normally 
I would accept ifthe man said that--well, if the man was being effected 
by that and said that he was unjustly put out or something like that, well, 
then we would listen to him and see what he had to say. We might re- 
consider it. 


Q. Would you make, even if you reconsidered, would you make 
the Head Pressman take that same man back? A. No, sir, I 
would not. 
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Q. Now, there was some testimony here that sometime around 
the first of November that Mr. Clinton went to Florida, the first of 
November, 1964. 

Do you recall whether Mr. Clinton went to Florida about that time? 
A. Yes, sir. 

Q. Prior to that time did he give you some instruction? A. Yes, sir. 

Q. What was that? A. It was about the inking casneases that we 
had gotten from the New York Mirror. 

Q. Isthata newspaper? A. Yes. 

Q. Had you gotten some inking carriages EE them? A. Yes, 
sir, we had gotten 2. 

Q. About when? A. About the spring of 1964. 

Q. And what were you doing, with respect to those carriages, 
after they got here? A. They were rebuilding one of them in our spare 
time. 

Q. What were you going to do with that one? A. We were going 

to put it in the press and take the old one out and rebuild it and put 
it back in another place. ; 

Q. How many inking carriages are in the press? A. 12. 

Q. How many presses do you have in this plant? A. Just one. 

Q. As of the time that Mr. Clinton went to Florida had you 


finished rebuilding that inking carriage? A. No, sir, we hadn't finished 
then. 


Q. What instruction, if any, did Mr. Clinton give you before he 
went to Florida? A. He told me that it had to be finished by Thansgiving. 
TRIAL EXAMINER: By Thanksgiving? | 
THE WITNESS: Yes, sir. 
Q. (BY MR. PROWELL:) Did you finish it by Thanksgiving? 
A. Yes, sir, we were through with it by Thanksgiving. 
Q. Now, after Mr. Clinton got back from Florida, did you have 
a discussion with Mr. Clinton concerning the men in the plant? A. Yes, 
sir. 
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Q. Teli us when it took place, if you remember? A. It was on 
a Friday afternoon, November 20th. 

Q. All right, what was the discussion? A. Well, he came back 
and I was back at the reels and he came back there and told me that he 
had heard from someone down town that there was quite a bit of com- 
plaints in our plant, grumbling going on, and he wanted to find out what 
it was about. 

Q. Was the Union mentioned in any way in this conversation that 
you had with him? A. No, sir. 

Q. Did he give you some instruction? A. Well, he wanted me to 
talk to some of the men and find out just what it was about. 

Q. That night, did you go into the plant? A. Yes, sir, I did. 

Q. Were you in working clothes or your street clothes? 

A. Street clothes. 

Q. What did you do when you got to the plant? A. Well, I 
started talking to some of the men. I think I talked to about 7 men that 
night. 

Q. Do you remember who you talked to first? A. I believe it 
was Grover Blankenship. 

_ Q. Did you have the same discussion with all of them or did it 
vary some? A. It was the same with most of them. In one it varied 

a little. 

Q. Allright, sir, tell me what you had to say to them and let's 
start off with those that--where it was the same. 

Tell me what that was? A. Well, I told them that Mr. Clinton 


had heard that there was some complaining going on in the plant and I 
wanted to find out what it was about. 

They said it was mostly Sunday work, and the work schedule or 
the work list. They didn't like some of the days off on some of them, 
and so I suggested or I asked them if they would like to pick one man 
from each shift to represent them and we could go in and talk to Mr. 
Clinton once a month if Mr. Clinton would do that, and some of them 
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thought it was a pretty good idea but they said it was too late for that now, 
that they had joined the Union or signed Union cards. 


Q. Was the Union mentioned at all in your discussion with Mr. 
Blankenship? A. No, sir. 

Q. Who did you talk to after Mr. Blankenship, do you remember ? 
A. Harmon Allen, I believe. 

Q. Was the Union mentioned in the discussion that you had with 

Mr. Allen? A. No, sir. 

Q. And then who did you talk to next, do you } remember ? A. Gene 
Graham. 

Q. Was the Union mentioned in that discussion? A. Yes, sir, he 
told me about it then. 

Q. And was that the first knowledge that you had that the Union was 
involved in any way? A. Yes, sir. | 


Q. Did you say to Mr. Graham, in the discussion, that if his 
complaints were corrected and you set up a grievance committee that 
this would stop the Union? Did you make that statement, ask him that? 

A. No, sir, I did not. 

MR. MC HUGH: Mr. Examiner, I object to aa type of questioning. 
It only calls for a blanket denial. Why can't he ask him what he said? 

MR. PROWELL: Mr. Examiner, the Board requires that we have a 
specific denial. I have asked the Witness what the discussions were and 
the Board's decisions require a specific denial of particular paragraphs, 
particular allegations. 

MR. MC HUGH: That came in the answer. I submit the best way to 
test creditability is to let the Witness recall what he recalls of the cross 
examination. 

MR. PROWELL: You can ask him what you wieh on cross examination. 

TRIAL EXAMINER: I will permit it at this time. Overruled. 

Q. (BY MR. PROWELL:) Did you talk to Mr. Roughton? A. Yes, sir. 

Q. In your conversation with him did you start the conversation off, 
"Well, what is this I hear about the Union?" A. No,; sir, I started it off about 
like I did with the rest of them. 
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Q. Was there any mention whatsoever of the Union in your con- 


versation with Mr. ‘Roughton ? A. Yes, sir. 

Q. What was said? A. Well, whenI mentioned that they might get 
together and pick one man from each shift, he told me it was too late for 
that, that they had already signed Union cards. 

Q. All right, sir. Did you talk to Mr. Bryant? A. Yes, sir. 

Q. In the course of the conversation with Mr. Bryant did you 
start that conver sation off with, "What is this I hear about the Union?" 

A. No, sir, I didn't. 

MR. MC HUGH: Mr. Examiner, could the Witness move around 
a little bit so I can hear and see him better, sir? Thank you. 

Q. (BY MR. PROWELL:) In your discussion that you had with 
Mr. Bryant was there any mention made of the Rudsill plant? A. Well, 
I believe so. I mentioned that I had worked at Rudsill in Anniston. 

Q. Do you recall anything else that was said with respect to it? 
A. Well, I told him they had a Union up there. 

Q. Anything else that you recall? A. No. 

Q. Do you recall whether or not or did you say to him, "It goes 
to show that a plant can close down because of the Union." Did you make 
that statement? A. No, sir, I didn't make that statement. 

Q. Did he make the statement to you, "It is illegal what you are 
‘asking me to do?" A. No. 

Q. Did you ask him to do anything? A. No, all I, I suggested 
that people pick one man from the crew. And if Mr. Clinton would he 
would go talk to him. 

Q. You say if Mr. Clinton would you would go talk to him? A. Yes. 

Q. Had youdiscussed, before you talked to these men, had you 
' discussed with Mr. Clinton the possibility of a committee being set up? 
A. No, sir. 

Q. Which Bryant was this that you talked to? A. Buster. 

Q. Did you talk to Mr. John Nickolson? A. Yes, sir. 
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Q. Was the discussion with him any different from the other 
discussions? A. There was no difference from the first one, no. 

Q. Did you tell him that if they would put this thing off that you 
felt sure that you could get him double time for Sunday work and you 
were sure you could get him time and a half? A. No, sir, I didn't. 

Q. Did you tell Thomas Smith on--did you have a discussion with 
Thomas Smith on November 23rd in the Mail Room? Do you recall? 

A. Idon't remember any conversation with Thomas Smith. 
Q. Let me ask you specifically, did you tell Thomas Smith, in 


the Mail Room, that "you boys are making a mistake, the Company 
will never stand for a Union?" A. No, sir, I hadn't even talked to 


Thomas Smith. 

Q. Did you have a discussion with Jerry Dees? A. Yes, sir. 

Q. About November 20th or 21st? A. Yes, sir. 

Q. Was the discussion with him any different from the others? 

A. No, sir. | 

Q. Did you tell him or did you ask him if he didn't think that if 
they held off on this Union business, that you felt sure you could cut 
out the Sunday work or get him double time for Sunday work? <A. No, sir, 
I didn't say that. | 

MR. MC HUGH: I didn't hear the entire answer? 

THE WITNESS: I did not say that. : 

Q. (BY MR. PROWELL:) Did you promise any of these people 
that you would cut out the Sunday work or get them double time or time 
and a half for Sunday work if they would give up the Union? A. No, sir. 

Q. Did you have the authority to do that? A. No, sir, I did not. 

Q. Whose authority and responsibility was that? A. I think that 

would probably have to go higher than Mr. Clinton, even. 

Q. At least, it wasn't yours? A. That is right. 

Q. Now, after you talked to these people that — did you make a 
report to Mr. Clinton? A. Yes, sir. 
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Q. And this.was.on what night, did you say, Friday night you 
taiked to them? A..-Yes, sir, Friday night or the 20th. 

Q. And sometime between then and the following Monday or 
Tuesday did you make a report to Mr. Clinton? A. Saturday morning. 

Q. Saturday morning? A. Yes, sir. 

Q. And what did you tell Mr. Clinton? A. I told him that some 
of them told me that they had signed Union cards. 

Q. Did you tell him anything else? A. I told him about the 
conversation that I had with them. 

Q. Did you relate to him complaints that the people had made to 
you? A.. Yes, sir. 

Q. Now, on Tuesday, Monday or Tuesday, the 23rd or 24th of 

-November, did Mr. Clinton give you some specific instructions 

with respect to how you should conduct yourself in regard to Union 
activities ? 

MR. ADAIR: object. It is not material or relevant what 
instructions he was given as to how to conduct himself. 

MR. PROWELL: I submit that it is, Mr. Examiner, if you will 
listen. 

MR. ADAIR: It is not. 

TRIAL EXAMINER: I will permit it, overruled. You may answer. 

Q. (BY MR. PROWELL:) Did you get some instruction? 
A.. Yes, sir. 

Q. What instruction did he give you? A. Not to talk to any of the 
men about Union activities. 

. | Q. Did you live up to that instruction to the best of your ability ? 

A... Yes, sir. 

MR. MC HUGH: What was the answer of the Witness? 

THE WITNESS: Yes, sir. 

Q. (BY MR. -PROWELL:) Did some occasion arise after that time 
in which there was some conversation between you and an employee con- 
cerning the Union? A. Yes, sir, there was a few occasions. 
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Q. Did you initiate the discussions yourself? A. Some of them I 
yee : 


did. 


Q. On the night that you talked to these men, November 20th or 
21st, was Mr. Clinton in the plant that night? A. ‘He wasn't in the plant 
while I was there. 


Q. Allright, sir. Does Mr. Wilbur Holmes work under your 
supervision? A. Yes, sir. | 

Q. Does he have any supervisory authority whatsoever ? 

MR. ADAIR: I object. 

Q. (BY MR. PROWELL:) Let me ask it this way. Have you ever 


given Mr. Wilbur Holmes any authority to supervise employees or to 


direct them in their’ work, that is, responsibly. dixect them ? 
MR. ADAIR: I object. | 
MR. MC HUGH: Put it | in the language of the act, Mr. Examiner. 
TRIAL EXAMINER: Well, I will permit it, overruled. You may 
answer. 
THE WITNESS: Would you repeat it now? 
Q. (BY MR. PROWELL:) I say, have you ever given Mr. Holmes 
any authority to act as a supervisor in the plant? | 
MR. ADAIR: I object. There has been no showing that this man 
knows what supervisor means as such. : 
MR. PROWELL: We are not talking about the legal definition, Mr. 


Examiner, we are talking about the commonly accepted term. 
TRIAL EXAMINER: Well, suppose you ask him what authority, if 


any, Mr. Holmes had. 

Q. (BY MR. PROWELL:) I was trying to ne the thing up a little 
bit. | 

What authority, if any, does Mr. Holmes have over other people ? 
A. He doesn't have any authority. 

Q. All right, sir. What department is he i? A. Electrical 
Department. 
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Q. Does he do general maintenance work or confine himself only 
to electrical work? A. He does general maintenance, too, on different 
jobs around the plant. 

Q. Now, we were talking awhile ago about the inking carriage. I 
believe you said the inking carriage was ready for installation when Mr. 
Clinton got back from Florida? A. That is right. 

Q. Do you remember when you installed the first inking carriage ? 
A. Ibelieve we started onthe 4th of December. 

Q. Was it necessary to shut the press down before you could take 
that one out? A. Yes, sir. 

Q. And when you got the press down or before you took the press 
down did you know how long it was going to take to take the one out and 
put the other one back in? A. Not exactly, no, sir. 

Q. This inking carriage that you bought, had it come out of an 
identical press to the one that you had or did it come out of some other 
type? A. The press was not identical, no, sir. 

Q. Were you sure as to whether or not that inking carriage would 
work after you got it in there? A. No, we were not. 

MR. MC HUGH: I object to the leading nature of the question. 
This is a critical part of the examination, Mr. Examiner, and it should 
not be leading. 

MR. PROWELL: I will try to refrain, Mr. Examiner. 

Q. (BY MR. PROWELL:) Al! right, -- 

TRIAL EXAMINER: The last question may remain. 

Q. (BY MR. PROWELL:) Now, I believe you testified that you did 
not know for sure how long it was going to take, is that your testimony? 
A. That is right. 


Q. In view of that situation, who made the determination as to how 
you would schedule the operating hours of the press? A. Mr. Clinton. 


Q. Prior to that time who, for a period of months, who had made 
up the schedule? A. Myself. 
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Q. For this particular week who made up the schedule? A. Mr. 
Clinton did. | 

Q. In making up the schedule, do you remember how many hours 
you allowed for the press to be out of operation ? Or from when until 
when? A. I believe it was Friday morning, from Friday morning until 


Monday morning. | 


Q. Friday morning until Monday morning ? A. I believe that is 


right. 

Q. Did that result in anyone receiving less than a full weeks work? 
A. Yes, sir. | 

Q. Among what group, principally? A. The men in the Press 
Room. It would be the men with the least seniority. 

Q. Did it also effect some people in other departments? A. Yes, 
sir, it did. | 

Q. Now, did the new inking, I mean the inking carriage that you 
had rebuilt, did you get itin? A. Yes, sir, we 

Q. Did it work? A. Yes, sir. 

Q. What did you start to do then with the one . that you took out? 
A. We started rebuilding it. ! 

Q. Did you eventually put it back in the machine? A. We put it 


back in the following weekend. : 


Q. The following weekend? A. Yes, sir. | 

Q. Was it necessary to reduce the operating schedule during that 
week orna? A. Yes, sir, it was. | 

Q. Did some people lose time as, or get less than full time as a 
result of that weekend operation? A. Yes, sir. 

Q. Did you take out another inking Pomeee Sy Maybe that is con- 
fusing. 

When you put in this one that you had reworked, did you have one 
out then? A. Yes, sir, we took one out and put this one that we had 


reworked in. 
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Q. Were you able to get this second one reworked by the following 

weekend or not. A. No, sir, we weren't. 

Q. In the meantime, when did the strike occur? A. On Wednesday 
morning, the 16th of December. 

Q. Let me see if we get the dates right. 

You put in, then, the first one, the week of December 4th, was that 
your testimony? A. That is right. 

Q. And then the one you took out you put back in the week of 
December 11th? A. That is right. 

Q@. The weekend of the 11th? A. That is right. 

Q. And then the strike occurred on the 16th, right? A. Yes, sir. 

Q. Now, have you subsequently put in a third one? A. Yes, sir, 
we have. 

Q. Have you ever gotten around far enough along so you could put 
the 4th one, make the 4th switch? A. No, we haven't. 

Q. Who makes out the time reports on the press of the men working? 
Who keeps a record of the hours worked? A. The Head Pressman. 

Q. Does the Head Pressman have authority to authorize overtime 

when it is necessary and if a man doesn't show up at night? 
A. Yes, sir. 

Q. Who makes that notation on the record that the man is entitled 
to and gets overtime? A. The Head Pressman. 

MR. PROWELL: That is all we have, sir. 

* * * * 
CROSS EXAMINATION 
Q. (BY MR. MC HUGH:) Mr. Horton, you testified that the Head 


Pressmen had the authority to suspend an employee if they thought he was 
not performing his job correctly? A. That is right. 


Q. Have you ever specifically told any Head Pressman that he had 
such authority? A. No, I don't think so. 
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Q. You testified that if an employee came into work in such a 
manner that a Head Pressman had the authority to send him home or 
words to that effect, did you not, sir? A. Yes. | 

Q. Did you ever specifically tell any Head ‘Pressman that he had 

such authority? A. I don't think I have, no, sir. 

Q. You don't recall whether you have or net? A. I don't remember 
telling them that. 

Q. Your testimony is that you don't momen whether you did or 
not or you did not? A. I have not told one to send anybody home, no. 

Q. You testified that if an employee worked overtime, if a Head 
Pressman saw that an employee had to work overtime, that he could 
authorize him to work overtime? A. Yes, sir. : 

Q. Have you ever specifically told a Head Pressman that he could 
authorize an employee to work overtime? A. Yes, sir. 

Q. Who was that? A. I think I probably told each one of them if 
they had--you see, part of the time-- 

Q. Let me stop youthere. You said you thoueht. 

I don't want to know what you thought. I want to know if you can 
recall whether you did or not? A. Ihave told them, yes, sir. 

Q. Now try to recall when you did tell them such information? 

A. Idon't know just when, but if we had a 6 man crew and 2 hours-- 

Q. I don't want an explanation, I want to know when you remember 
if you did tell such an employee, such as a Head Pressman, that he had 
the authority to grant an employee overtime? ae I can't remember the 
exact time, no, sir. | 

Q. But you are sure that youdid? A. Yes, sir. 

Q. What did you tell the Head Pressmen about such a situation? 

A. Can I explain? | 

Q. Can you answer the question first, sir? A. I think it would have 
to be explained. 

Q. Well, I want to know what you said and then you can explain it. 
A. I told him if he was going to need a man for, say, an hour or two he 
could go ahead and keep that man. | 
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Q. And who did you tell this to? A. I told each one of the Press- 
men there. 

Q. You don't remember when? A. The man in charge-- 

Q. Do you remember when you told them that? A. No, I don't. 

Q. Do they have the right to give them this overtime on the day 
shift, as well as the evening shift? A. Yes, sir, they do. 

Q. Did you tell them that at thattime? A. Yes, sir. 

Q. Have you--do you know of any situation, any instance in which 
any Head Pressman has ever disciplined an employee? A. No. 

Q. Have’ you ever specifically told a Head Pressman that he had 
the authority to discipline an employee? A. Yes, sir. 

@. And who was that? A. George Hickey. 

Q. And when was that? A. I would say 8 or 9 months ago. 

Q. What did you tell him? A. Well, it was on the evening shift, 
and our colored employee he would not move the papers out of the Press 
Room into the Shipping Department. 

He told me about it. I said get on to him about it, make him get 
them out of there. 

Q. What did he say? A. He said he would. 

Q. Didn't he tell you that this was your responsibility and not his? 
A. No, he did not. 

Q. What other Head Pressman have you ever told that he had such 
authority to discipline employees? A. They all know it. 

Q. Ididn’'t ask you that, sir. A. I don't think I have told any of 
the rest af them. 

Q. All right, sir. Mr. Horton, you testified that Mr. Clinton came 
to you on the evening or the afternoon of Friday, November 20th, and told 
you that he had been downtown and that he had heard some complaint that 
the men were dissatisfied? A. That is right. 

Q. That is right? A. That is right. : 

Q. What else did Mr. Clinton tell you at that time? A. He told me, 


he wanted me to talk to some of the men and see what the complaints were. 
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Q. Where did he say he found this information out? A. All I knew 
he was downtown. | 
Q. Did he say that? A. That was what he said. 
Q. Did he tell you that the Union was involved at that time? 
A. No, he did not. | 
Q. Are you positive about that? A. Positive. 
Q. Does the Company have another plant downtown? A. No, sir. 
Q. This is the only plant they have in Sylacauga, isn't it? 
A. That is right. | 
Q. Now, what time did you go to the plant: ‘that night? A. I would 
say it was around 10:30. 
Q. How long did you stay there? A. ae it was about 1 o'clock 
when I left or 1:30, something like that. | 
Q. Have you ever gone to the plant before that time to discuss an 
employee’s complaint about his work? A. Beal but I have been in the 
plant many times at that time. 
Q. For that purpose? A. No. : 
Q. Now, you say that you talked with all 7 of these people ? 
A. Yes, sir. | 
Q. Who was the first? A. I believe Grover Blankenship was the 
first. | 
And you also say that you told all 7 of them the same thing? 
Yes, sir. 
Except one? A. Yes, sir. 
Who was that one? A. That was, I believe, Buster Bryant. 
You also said that you told the same ones, 6 of them, anyway, 
that why didn't they get together one man from each committee and meet 
with Mr. Clinton once each month or words to that effect, is that correct, 


sir? | 
MR. PROWELL: Iobject. That is nota proper quotation of the 

| 
testimony of the Witness. 
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Q. (BY MR. MC HUGH:) Well, what did you tell him, Mr. Horton, 
with regard to the gripe committee? A. I asked them if they would like 
to get one man from each shift to go in and talk to Mr. Clinton if he would 
accept that. 

Q. And who was the first one to mention the Union to you? 

A. Ibelieve it was Gene Graham. 

Q. And which one was he in point of order? A. It was Blankenship 
and Allen and Graham, I believe. 

Q. And from that time on you knew that the men were discussing 
the Union? A. I knew that some of them were, yes, sir. 

Q. Well, didn't the rest of them that you talked to after that time, 
also, discuss it? A. Yes, sir. 

Q. And you still continued to talk with them, did you not? 

A. Until I found out evidently there was quite a few of them and then 
I just let them out. 

Q. And in fact they told you that night that it had gone too far, did 
they not? A. Yes. 

Q. That all of the men had joined up? A. They didn't say all of 
them had joined up, no. 

Q. What did he say about this? A. He just said, "It has gone too 
far for that." 

Q. Now, I would like to know exactly what you told Grover Blanken- 
ship? A. I don't think I talked to Grover but just a few minutes. I told 


him that Mr. Clinton had heard there was quite a bit of complaining in the 


plant and he wanted me to find out what it was about. 
Q. Now, did Mr. Clinton go to Florida that week? A. Yes, sir. 
Q. And didn't he just come back the previous night? A. Yes, sir. 
Q. Well, Mr. Clinton is in Florida and he comes back and the very 
night he is back he hears about .complaints and he tells you about 
them, is that right? A. This was the next day. 
Q. The next day? A. After he got back, yes, sir. 
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Q. And you had not heard any complaints before that time ? 


A. Well, some of the boys occasionally would complain about the Sunday 
work. : 
Q. All right, let's take Sunday work. | 
Was that discussed in this conversation with each of these people ? 
A. Yes, sir. | 

Q. By whom? A. By both of us. 

Q. What did you say about Sunday work? A. Weil, everybody had 
agreed on it. 

Q. What did you say about it? A. I told they could get this 
group of men together and we could go talk to Mr. Clinton about it. 

* * cd * | * 

Q. Well, what did you say to Mr. Roughton? A. Well, I started 
the conversation about the same way. 

Q. Not what you started it like, but what did = say to him, sir? 
A. Well, I told him that Mr. Clinton had heard eat there had been 
complaints and he wanted to know what they were. 

He told me it was Sunday work and scheduling of men, and I told 
him--I asked him if they could pick one man from each crew and we would 
go in and talk to Mr. Clinton if he would talk. 

Q. Did you mention the Union with Oscar? A. He told me it had 
already gone too far, that they had joined the Union. 

Q. Ididn't hear your answer? A. He told me that he had already 


gone too far and signed Union cards. 

Q. Did you say anything to him about it? A. weu, I told him that 
I had belonged to the Union. 

* * * * * 

Q. Well, did you or did you not mention overtime work or work-- 
were those subjects discussed by either of you? A. | Yes, sir, I told him 
we could go see if Mr. Clinton would agree to that. | 

Q. To cut out Sunday work? A. Yes, sir. 
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Q. Or at least pay employees time and a half for Sunday work? 
A. That-- 

Q. Or double time? What did Oscar say to that? A. He said it 
had gone too far for that, that they had signed Union cards. 

* * * * * 

Q. Now, Mr. Horton, I want to ask you again if you didn't go into 
that plant that night knowing that the Union was about to be presented to 
the Company? A. No, I did not. 

Q. You are positive of that? A. Positive. 

* * * * * 

Q. Did you talk with John Nickolson, also, Mr. Horton? A. Yes, sir. 

Q. And was this before or after Gene Graham? A. I believe he is 
the last one I talked to. 

Q. All right, sir, and what was that conversation about ? Tell me 
What youtoid him? A. Well, I told him about, that I had heard about 
complaints and he said, "Yes," and I suggested that they take one man 
from each shift to go talk with Mr. Clinton about the complaints and he 
said it had gone too far for that, that--I think he said just about all of them 
had signed Union cards. 

Q. He said just about all of them had signed Union cards? A. That 
is what he said. : 

Q. And did you tell him that he couldn't be in the Union at that time ? 
A. No, I didn’t. 

Q. Did you tell him he was a supervisor at that time? A. No, I did 
not. 

Q. In fact, you knew he was in the Union right then and there, didn't 
you? A. I knew he had signed the card. Actually, I didn't know any of 

them were in the Union. 

Q. They told you, didn't they? A. They said they had signed cards, 
authorization cards. 


Q. Isee. Did you specifically ask any employee if he had joined the 
Union? A. No, I did not. 
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Q. Even after you were, by your own words, shocked to find it out, 
you didn't ask if anybody else had joined? A. No.| | 

Q. Now, you left the plant at about 2:30 that ‘night, didn't you, sir? 
A. I think I left between 1 and 1:30. | 

Q. Where did you go from there? A. I went home. 

Q. Did youcall Mr. Clinton? A. No, I did) not. 

Q. Atthattime? A. No. 

Q. When did you tell Mr. Clinton about this? A. The next 
morning. 

Q. What did you tell him? A. I told him that some of the men 
had signed cards and I told him the biggest complaints were Sunday work 

and about the work schedule. 

Q. What didhe say? A. Well, he was Pa too. 

Q. He was shocked? A. Yes, sir, he was. : 

Q. What did he say? A. He said he would have to call his superiors 
and talk to them. 

Q. Did you tell him who was in the Union? A. I told him I thought 
most of them were. 

Q. You told him you thought most of them were? A. Yes. 

Q. Did you tell him specifically the names of the ones that you 
had talked to that night? A. I told him who I talked to, yes, sir. 

Q. Everybody that you had talked to that night, you had told him? 
A. Yes, sir. 

Q. Including John Nickolson? A. Yes, sir. 

Q. Now, isn’t it a fact, Mr. Horton, that the Company had 2 spare 
carriages in the Maintenance Shop since the first of April of 1964? 
A. That would be about the right date, yes, sir. 


. Q. And that occasional maintenance was performed on these to 
get them ready to install in the carriages if and when it ever got done? 
A. Well, we had intentions of changing all of them out. 

Q. Intentions? A. And we still have those intentions. 
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Q. And you had to overhaul these carriages to enable, to make 
certain adjustments on them to put them irtte the press, is that right? 
A. Yes. 

Q. You had to put an automatic greasing system on them? 

A. Yes. 

Q. Anda few other things? A. Yes. 

Q. Now, who worked on that work? A. Part of the time, Don 
Lavender worked on them, and later on my brother worked on them, 
Frank Horton. 

Q. Frank Horton is your brother? A. That is right. 

Q. And he worked on them? A. Yes, sir. 

Q. And-- A. And I also worked on them. 

Q. You also worked on them? A. Some. 

Q. How about Shaphan Grant? Did he work onthem? A. He 
might have right at the last. I don't recall. 

Q. Right at the last before he was transferred to the Press 
Department as the Head Pressman? A. As a Head Pressman? 


Q. Yes, sir? A. He had been a Head Pressman on occasion 


when we would need him. 

Q. Didn't he pull a shift as the Head Pressman right before they 
went out on strike? A. I don't remember. 

Q. You don't remember? A. No. 

Q. Or you don't know? A. I don't remember. 

Q. You made out the schedule, didn't you? A. It depends on 
what week you are talking about. 

Q. Oh, this could be when Mr. Clinton started making them out. 
A. It is possible. 

Q. Now, tell us about the progress of the maintenance that was 
performed on these 2 carriages, or were both of them worked on at the 
same time? A. We still have not worked on one of them. 

Q. You still have one of them back there that you have not touched? 
A. That is right. ; 
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Q. You were just going to overhaul one and replace them one at 
atime? A. That is right. ! 

Q. Allright, sir, now, tell me about the progress of the overhaul 
work on this one carriage? A. Well, we worked on it in our spare time 


Q. Up until when, did you work on it in your spare time? 
A. Until about the last of October or the first of November. 
Q. And then you started working on it more? A. That is right. 


Q. Consistently? A. Yes, sir. ! 


for a long time. 


Q. You started putting more men on it? A. Yes, sir. Well, not 
more men, we just stayed on it longer. | 
Q. You put more hours on it? A. That is right. 


Q. Now, when did you complete this carriage in order that it be 
| 


ready for exchange? A. Just before Easter. 
Just before when? A. Easter. 
Easter? A. Yes, sir. 
Easter? A. No, Thanksgiving. 
Thanksgiving? A. Yes, sir. 
We just had Easter? A. Yes, sir. 
Q. Can you be specific and state exactly, the exact date ? 
A. No, I can't. 
Q. Was this carriage finished and ready for installation before 
Mr. Clinton went to Florida? A. No, it was not. 
Q. Was it finished while he was in Florida? A. While he was in 
Florida, yes, sir. | 
Q. When is the first time you knew about the cut back in the work 
schedule? A. When we were going to put the carriage in. When I found 
out about what weekend we would put the carriage in, then Mr. Clinton 
started-- 
Q. What weekend was that? The same weekend that Mr. Clinton 
returned from Florida or thereafter? A. It was after. 
Q. The week after? A. I would say I knew by the first of December 
or a little before. 
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Q. You didn't know until he told you he was going to make out the 
schedule? A. That is right. 


Q. You had no idea that the Company, as Plant Superintendent, 


you were not told that the Company was going to reduce the work schedule 
to perform the maintenance? A. We knew we would have to put the 
carriage in, yes, sir. 
i Q. But you didn't know when? A. Well, we were going to do it 
whenever we could. 
Q. Whenever you could? A. That is right. 


Q. Isee. When you got the carriages in April, was there a specific 
target date in which to complete them? Do you understand my question ? 
A. No, we didn't have any target date. 

Q. You just had them sitting around there and whenever you got 
through with them you would throw them in the press? A. No, it is not 

that simple. We had to wait until some of the other plants could 
take some of our work before we could do it. 

* * bd * * 
Q. Was there a lot of maintenance to do about this time? 
MR. PROWELL: I object. It has already been asked and answered. 
TRIAL EXAMINER: Sustained. 


THE WITNESS: Not a whole lot. 


Q. (BY MR. MC HUGH:) Not a whole lot of maintenance? A. No. 


Q. But yet the Company cut back the work schedule, did they not? 
A. Right. 


Q. Because of maintenance problems? A. Because-- 


Q. Something they had never done before? A. Because we had to 
exchange the carriage, yes, sir. 


Q. Iam considering that as maintenance? A. Yes. 

Q. Would you say that was a lot or a whole lot of maintenance ? 
A. For a couple or 3 days it was quite a bit of maintenance. 

Q. Did you ever call Dan Lavender back to work? A. No, sir. 
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Q» ‘Did -you ever call anybody in there to do the mechnical main- 


tenance besides your brother, Frank Horton? A. We had George Hickey 
helping us change the carriage and Wilbur Holmes. 

Q. Now, George helped you pull the old carriage out, didn't he? 
A. That is right. | 

Q. And that took about a shift and a half, —- it? A. No, it 
took about--almost one shift. 

Q. Just one shift? A. Yes, sir. | 


Q. Well, you were shut down for 72 hours that first weekend, 


were you not? A. I don't remember exactly. | 

Q. You said Monday morning, Friday morning at 7 A.M. until 
Monday merping until7 A.M. A. That-- | 

Q. That is 3 working days, 24 times 3, 722 How long did it take 
to put it back in? A. We worked all day Saturday on it. 

Q. Who is "we?" A. Myself, Frank Horton, and Wilbur Holmes. 

Q. Justthe 3 supervisors, huh? A. We put it in and then we worked 
until late Sunday and then we started up Monday morning. 

Q. You put it in Saturday? A. We got it in Saturday. 

Q. Yes, sir? A. But there was a lot of adjusting to do after you 
get it in. 

* * 2k * | * 

Q. You mentioned that you had helped out in pea changing, a carriage 
before that time? A. That is right. 

Q. Was that at the plant here in Syiacauga? A. Yes. 
Q. How long did it take then? A. I don't remember. It was a day 
and a half or 2 days. I don't know. | 
Q. Well, didn't some of the Pressmen help you at that time? 
A. Weil, I was a Pressman myself. 

Q. And how much time was the schedule reduced? Were employees 
laid off at that time? A. I don'tremember. I think you have one that 
testified that he lost some time because of a breakdown. 
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Q. Iam not asking about November or December. I am asking 
about whether any employees lost time when the other carriage was 
exchanged that you testified about ? 

MR. PROWELL: That is what he was testifying to when you 
stopped him. 

THE WITNESS: I don't remember. 

Q. (BY MR. MC HUGH:) You don't remember whether anybody 
lost time? A. No. 

Q. Is it not a fact that the Company has never cut back production 
and laid off employees before this time? A. We have never had any 
reason to do so. 

Q. But you hada reason this time? A. Yes, sir, we had to put 
the carriage in. 

Q. You had exchanged a carriage before, hadn't you? A. Yes, sir, 
but-- 

Q. At that time the Union-- 

MR. PROWELL: Let him finish his answer before you interrupt 
him. I object to his interrupting. Let the Witness finish. 

TRIAL EXAMINER: You may answer. 

Q. (BY MR. MC HUGH:) Are you finished? A. Idon't know, 
ask me again. 

TRIAL EXAMINER: You were saying something about when you 


installed it before and the question was whether, when the carriage was 


installed before, I think it was a year ago, whether any time was lost by 
the men? 

THE WITNESS: Idon't remember. I was a Head Pressman at that 
time and I don't remember whether anybody lost any time or not. 

Q. (BY MR. MC HUGH:) I see. Did the Company post any official 
notice or give the employees any official notice as to the reason that they 
were being suddenly cut back? A. No. It was common knowledge that 
everyone knew the carriage was going in. 
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Q. Everyone knew that, but did they know when it was going in? 


A. Well, even I didn't know that until about a few days before we were 


ready to put it in. 

Q. You didn't know that the Union was going | to request recognition 
at that time, either, did you? A. No. 

Q. Isn't that the reason that the cut-back was = sanemect at that 
time, Mr. Horton? A. I would not think so, no, sir. 

Q. You can't possibly--you are not sure, though ? A. It was in 
Mr. Clinton's hands then and I didn't have anything to do with it. 

Q. Could that have been a reason? | 

MR. PROWELL: I object. | 

THE WITNESS: I don't believe so, no, sir. _ 

TRIAL EXAMINER: Overruled. | 

Q. (BY MR. MC HUGH:) Is Bobby Norred related to you? A. Yes. 

Q. Is he your brother-in-law? A. Yes, sir. 

* bd * * * 

Q. How long did the second carriage exchange take to perform? 
A. It took a little less time. 

Q. A little less time? A. Yes, sir. 

Q. And does the Company plan to change all 12 carriages? 

A. Yes, sir. 

Q. And if the employees had na gone on strike would they have been 
on short time the entire time that the cut-back-- : 

MR. PROWELL: I object to that. That is a hypothetical question. 

Q. (BY MR. MC HUGH:) Would the exchanging of carriages involve 
a short time during the entire time that it took to exchange them ? 

MR. PROWELL: Wait a minute. I can't ae understand that, 
Mr. McHugh. I object to that. | 

MR. MC HUGH: Iam not asking whether Mr. Prowell-- 

MR. PROWELL: I object. 

TRIAL EXAMINER: Ask it again. 
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Q. (BY MR. MC HUGH:) Mr. Horton, it is necessary, when 
maintenance is being done of this type, that the press come down, is it 
not, sir? A. That is right. 

Q. And as long as this maintenance is being done, at least for the 
period of time it is being done, the press has to be down? A. That is 
right. 

Q. Now, if the Company was planning one carriage exchange a 
week would it have taken 12 weeks to perform the carriage exchanges? 

A. I don't think we could have exchanged--well, I know we couldn't. 
We couldn't have changed all d& them. 

Q. Why not? A. After we changed the second one we didn't have 
enough spare parts to go ahead and rebuild the next one so it takes quite 
a while to get the spare parts for it and so there would have been a delay 
in that. 

Q. Well, didn't the Company know for 6 months that this was going 
to happen? A. Yes, sir, they knew we were going to change them. 

Q. Didn't they know that parts would be a problem? A. You don't 
know which parts until you take it apart and you see they are worn out. 

Q. Would, did the Company only have one machinist working on the 
pulled out carriage, your brother, Frank? A. Ibelieve, Iam not sure, 
but I believe Dan Lavender helped on that, too. 

* * * bd * 

Q. Mr. Horton, didn't you tell Dan Lavender on Monday of the 
second week that he was to work until Wednesday and after that he would 
be off until you called him? A. Yes, sir. 


Q. Now, did anybody assist your brother, Frank Horton, in per- 
forming mechanical maintenance on the carriage which had been taken out 
of the press and the other one put in? A. Dan helped the days that he 
worked before he quit. 

Q. After Dan quit, did anybody help your brother perform the 
mechanical maintenance? A. I don't remember if Shaphan Grant helped 
any or not. 


459 | 


Q. Was Mr. Clinton in the plant the night of Friday, November 20, 
when you went to see the men about their gripes? A. No, he was 


not. 

Q. Was he in the plant that day? A. That day, yes, sir. 

Q. And that is where you talked with him? A. Yes, sir, in the 
Press Room. | 
Q. Ididn't hear? A. In the Press Room. 
Q. Inthe Press Room? A. Yes, sir. 


Q. Mr. Horton, when the Company decided to lay off the men, 


did they go about it in--how did they go about sele cting who was to be 
laid off? A. So far as I know, they went strictly by seniority. 
Q. How long has O.B. Clifton been with the Company ? A. Idon't 
remember just how long. He is one of the last men that was hired. 
Q. What about Ronnie Pulham? A. He has been with the Company 
about 2 years. 
Q. How old is Ronnie? | 
MR. PROWELL: I object. What difference does it make what his 
age is. | 
Q. (BY MR. MC HUGH:) Isn't Ronnie Pulham a high school student? 
A. No, sir. 
TRIAL EXAMINER: Overruled. : 
Q. (BY MR. MC HUGH:) Wasn't he a high school student until 
June of 1964? A. I think so, yes, sir. | 
Q. And didn't he work part time in the Shipping Department ? 
A. Yes, sir. ! 
Q. And wasn't he allowed to work 5 days a week after O.B. Clifton 
was reduced to 2 when the cut-back was announced or do you know? 


| 
A. I don't remember. 


* * * * : * 
Q. Do you know the Company policy, with respect to seniority and 
layoffs? You are the Plant Superintendent, are you, not? A. Yes, sir, 
I do. | 
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Q. What is the Company policy? A. It would go by seniority 
and it would be zoned off to the Press Room and Shipping Department 
and Stereotype. 

Q. It is a departmental seniority? A. That is right. 

* * * * * 
JOHN CLINTON 
was called as a witness by and on behalf of the National Labor Relations 
Board and the Respondent, having been first duly sworn, was examined 
and testified as follows: 
DIRECT EXAMINATION 

Q. (BY MR. PROWELL:) Mr. Clinton, I believe you have been 
previously qualified as the manager, identified as the manager. 
A. Yes, sir. 

Q. For the purposes of the record, Mr. Clinton, give us a brief 
description of the inside of the plant and particularly describe in some 
detail the press. 

What is the press? What constitutes it? A. Do you want me to 
start with the press? 

Q. You can start with the over all operation first and then come 
down to the press. A. We get from various newspaper syndicates 
newspaper mattresses of features or comics which they own and which 

have been purchased by our newspaper clients. 

These mattresses come to us indirectly from one of our Buffalo 
plants. 

That is where our operation starts. It is the receipt of these plants 
and we take these plants and we cast stereotype plates and we cast four stere- 
otype plates for each feature, one for black and one for red and one 
for blue and one for yellow. 

It takes those four plates in order to make up one feature and 
sometimes on a page there are one, two or three features. In other words, 


Blondie, Dick Tracy and Steve Canyon all appear on one page. 


Now, after we cast the plates we have to cut the plates down to size. 
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Now, this work is done by stereotypers. After we cut them down to 


size we cut them into what we call "cut them in to register. " We split 
them and ring them. We cut them to proportionally the size as close as 
we can so when they get to the press they can operate with a minimum 
amount of registering so we can proceed with the printing. 

Now, after they have been split and rung, we send them to routers. 

Now, this continues at the stereotype department. Now, the routers 
take away a lot of dead metal that has been left in the plate up to this 
point. The dead metal is type high metal which would print if allowed 

to remain in. | 

In other words, it is the same height as the type that is going to be 


required to print. 

Now, that is the end of the stereotype oper ation as far as we are 
concerned. | 

Tnen the plates are turned over tothe plate department and the plate 
department first nickels those. They nickel plate them so they will wear. 
The plates primarily are made up of lead and we put a very light coat of 
nickel on them so they will wear for the length of the run. 

The plating department does some grouping and dovetailing and 
they do some cutting down so that the plate can take in rubber titles 
and sometimes coupons for ads and they drop in changes and then they 


proof the ads and they file the comics. | 


These are all in boxes, and they put them on tetas and they 
remain there until a job, and we consider a joba newspaper run is ready 
to be made up to go into the press room. | 

Before a job is made up to go into the press room the people in the 
plate department get plates out and they put them back in order according 
to the folios which they are going to run, and sometime before the press 
run they will take them out into the press room or the press room 
employees will come in and get them. : 

Then eventually these things get to go to the press room. Now, the 

press is -- it is a semi-cylindrical web letter press: This particular 


one was built by R. Hoe, and Company. 
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It is what is known as a twelve couple decker type color press. 

It has two automatic reels on the back end of it and each reel carries 
three rows of newsprint. One row from each reel is active in the press 
at one time. 

The rows start or the webs start into the press and the web is the 
newsprint. It starts in the press at the back end and it starts up the 
first deck and it prints yellow. 

Now, the yellow ink is contained in another building, and it is 
pumped automatically into a fountain on the press and the ink is trans- 
ferred by a series of rubber or steel rollers from the fountain to the 
plate which is placed on the cylinder, and next to the plate is the web 
and on the other side of the web is what we call the blanket cylinder so 
that the plate pressing against the web presses it into the blanket cylinder 
and the ink is transferred from the plate into the press. 

Now, the web goes on up to the next deck which prints the red, and 
the next deck which prints the blue, and then the top deck which prints 
the black, and by\the time it gets out of the black it has printed on one 
side of the web and the sheet is then taken down to the bottom of the press 
and starts up the next unit and the same procedure follows. 

Now, we have three units on the press. The two units to which I 
just referred are what we call Unit 1 and Unit 2. 

Now, Unit 3 is what we call a double ender unit. 

We only use a web that is half the width of the unit so that the web 
goes up one side and then is turned over and brought down and then taken 
up the other side. 

Then the webs are taken on out of the press and we have two folders. 
We have a series of angle bars, and depending upon the particular kind 
of a job we are trying to turn out, the webs are slit and run into these 


folders in various fashions over or under the angle bars until they get 
into the folder, and the folder takes the web in ribbon form and forms 

it in the middle and takes it down, turns it over, cuts it, and sends: it-into 
a delivery. 
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It sends it into a delivery which is conveyed away from the press 
a few feet in some cases and a little further in others to what we calla 
stacker. | 

The finished product goes into the stacker which counts the paper 
on the way in and every time the stacker pocket gets fifty papers the 
stacker pocket drops and dumps the fifty papers and the delivery boy 
Picks it up and he jobs them on a neater pile and puts them in a palette. 

To fill a palette ordinarily we put about twenty thousand eight 
page standard size sections on a palette. Now, a palette full of papers 
weighs about fifteen hundred or sixteen hundred or seventeen hundred 

pounds. | 

When the palette is finished or is completed it is taken from the 
press area to the shipping department and the shipping department, on 
the larger newspapers that we have, we send out right out of the palettes. 
We strap the palettes. We cover the comics and strap the palettes and 
we ship out in bulk. | 

On some of the smaller papers that we have it is necessary for us 
to wrap bundles of comics in individual bundles of approximately four 
hundred eight page standard size sections per bundle amd they would weigh 
about thirty-eight pounds each. 

Then after they are packaged they are ready for shipment. 

Our newsprint comes to us in roll form in railroad cars. We use 
generally three different sizes. It is all handled by power trucks, un- 
loaded from the railroad car and either put into the press room on the 
floor or put into a paper storage room and then later taken from the paper 
storage room and put in the press room on the floor. 

Q. Now, give us some description of the press, if you will. 

There has been a lot of reference here to the press. What is the 
press? A. Well, the press is the machine that actually does the work 


turning out the comic. 
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Q. Well, give us some idea of the relative size of it. 
Approximately how long is it? A. Our press out there is about 


sixteen or eighteen feet high. It is about eighty-five feet long from the 


back end to the front and it weighs about two hundred and fifty tons of 
steel and the replacement cost of the press would probably be somewhere 
around a million and a quarter dollars to a million and a half dollars. 

It runs at what we call a speed of thirty-two thousand per hour and 
that is semi-cylindrical. 

In other words, the cylinder will turn around sixteen thousand 
times per hour, but because the plates can be put on in semi-cylindrical 
fashion and cut off that way they refer to these as semi-cylindrical. 

Q. Now, let me ask you this question? 

Is the press perishable to the extent that it could be broken or it could 
get out of commission? A. Yes, sir. 

Q. Is there only one way that that might happen or could any number 
of things happen or just one, or what? A. No, I would judge there are at 
least ten thousand moving parts in the press. They wear. Anything can 
wear. Anything can break. 

TRIAL EXAMINER: How wide is the press? 

THE WITNESS: The press is about eighty-six inches wide. 

Q. (BY MR. PROWELL:) Would it be possible for an operator to 
make a mistake and cause the press to be broken? A. Yes, sir. 

Q. Could it be broken in such a fashion that it would be out of 
commission for a considerable period of time or could you put it back in 
operation in a relatively short time? 

MR. ADAIR: I object. 

TRIAL EXAMINER: I will sustain the objection. It is too broad a 
question for this hearing, really. 

MR. PROWELL: Well, it really was for foundation, Mr. Examiner. 

Q. (BY MR. PROWELL:) Well, is the press vulnerable to being 
broken? A. Yes, sir. 


Q. Does the company have a rule or policy with respect to super- 
vision being present in the plant at all times while that press is operating? 
A. Yes, sir. | 

Q. What is that requirement? A. We always have to have a 
Supervisor in the plant any hour of the day or night. We wouldn't be 
stupid enough to leave a million dollars worth of machinery there without 
somebody competent to handle it. 


| 
Q. I believe there has been a rather detailed description in the 


record of--well, let me go back a minute. 

Was this a new press when it was put in here, or not? A. No, sir. 

Q. Do you know the approximate age of it? A. Yes, sir, as near 
as I can find out, this press was built in the early 1920's originally. 

Q. How long has it been operating in Sylacauga? A. It has been 
operating in Sylacauga since about the first of March, 1963. 

Q. On what kind of schedule has it been operating since that time? 
A. When we first began to operate it in Sylacauga we were very limited 
as to the number of trained people we had who could run the press, and 
we started out very slowly with a one shift operation and as we gradually 
hired and trained people we kept increasing our production hours until 
we finally got it up to the point where we are working up to one hundred 
sixty hours a week out of a possible one hundred sixty-eight, and we 
sometimes we had to work one hundred sixty-eight hours. 

Q. Prior to starting in Sylacauga did you employ some people and 
send them to another plant in training and instruction to be supervisors? 
A. Yes, sir. i 

Q. Where did you send them? A. We sent them to our Lofkin, 

Texas plant, and we sent one man up to our New York plant. 

Q. Do you remember who was sent? A. Yes, sir, Gene Leslie 
was sent to our Dunkirk, New York, plant, and John Horton and Frank 
Horton and Guy Wheeles and George Hickey were sent to our Lofkin, 
Texas plant. | 
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Q. Now, do you have some employees that are sometimes called 
shippers? A. Yes, sir. 

Q. Inthe plant? A. Yes, sir. 

Q. What shift do they work? A. The day shift. 

Q. What are their duties normally? A. Normally their duties 
are to package the finished products, put them onto the trucks as the 
shipments are being made, and they do the receiving. They receive the 
newsprint and put the newsprint in storage or onthe floor. 

Q. What hours do they normally work? A. They normally work 
from eight o’clock until four o'clock. 

Q. Is it necessary that sometime do that same work from four 
o'clock in the afternoon until seven o'clock the next morning? A. It is 
part of it. 

Q. Who does it? A. The maintenance people. 

Q. Is that the people that have been described here as the colored 
maintenance people? A. Yes, sir. 

Q. In 1963 did you have some trouble with the press? A. Yes, sir. 

Q. Tell us what happened? A. The tubes busted out of the gear 
and busted several other gears and we cracked the frame on an ink 
carriage. 

Q. Were you down for a period of time as a result of that? 

A. Yes, sir. 

Q. Do you know about how long? A. I don't know exactly. When 
the press broke down I was in Florida. When I came home and I came 
after I heard about it and we were running the press at a reduced speed. 

Q. Have you had occasion prior to November of 1964 to change an 
inking carriage? A. Yes, sir. 

Q. When was that? A. The summer of 1963. 

Q. Teli us about it. A. We cracked the frame on this ink carriage. 
We put a temporary strap on it to try to run it and get as much out of it 


as we could until such time as we could get a replacement carriage in 


from one of our northern plants. 
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One of our northern plants had a spare carriage and we borrowed 


their spare and we brought it down and put it into the press and 
then eventually sent our cracked one back up there to have rebuilt and 
they used that. | 

Q. How long did it take you to take the cracked one out and put 
the replacement in; do you know? A. I don't know. 

Q. Now, in 1964, in early 1964 did the company secure two 
inking carriages? A. Yes, sir. 

Q. Do you remember about when you got those ? A. Pardon me? 

Q. Do you remember about when you got those? A. Well, I think 
the dealings of them were in March of 1964 I knew that the New York 
Mirror had gone out of business and had heard that they were going to 
get rid of their equipment, and in talking to one of the mechanical people 
in our Wilkes-Barre plant, he told me that some of the parts of the press 
that the New York Mirror had been using would fit in with our press and 
I asked him about the ink carriages and he said he didn't know but he 
thought they might. : 

Q. Did you eventually get some of them? A.. | Yes, sir. 

Q. Howmany? A. We bought two. | 

Q. What did you do with them after you got them ? A. After we 
got them we set one of them up in the working area of the machine shop. 
We set one of them aside. We began to work on one and we was to 

rebuild it so we could put it into our machine. | | 

Q. Did it come off of a printing press identical to the one you had? 
A. No, sir. 

Q. Would it fit into your machinery without any changes or adjust- 
ments? A. No, sir. 

Q. Were changes or adjustments made on it? A. Well, we had to 
have some brackets to shorten up what we call the bottom form roller. 
We had to mill out the side frames so we could use what we call alico 
adaptors so we could run that carriage at the speed with which the rest 
of the carriages of the press were able to run. | 
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Q. Let me ask you this, Mr. Clinton? 

I don't think this means very much to the record. It doesn't to 
me. Is this a minor thing or a major thing. A. This isa major 
rebuilding job. It is not maintenance. 

MR. PROWELL: I want to ask the Court Reporter to mark the 
following documents for the purpose of identification. 

As Respondent's Exhibit 17-A, a copy of a letter from Joseph 
Clinton to Mr. J.W. Koessler, Jr., dated November 19, 1964. 


(The document above referred to was marked 
Respondent's Exhibit No. 17-A for identification. ) 


MR. PROWELL: As Respondent's Exhibit 17-B, a letter from 
John W. Koessler, Jr., to Joseph Clinton, dated November 2, 1964. 


(The document above referred to was marked 
Respondent's Exhibit No. 17-B for identification. ) 


MR. PROWELL: As Respondent's Exhibit 17-C, a letter from 
John W. Koessler, Jr., to Joseph Clinton, dated September 18, 1964. 


(The document above referred to was marked 
| Respondent's Exhibit No. 17-C for identification. ) 


MR. PROWELL: As Respondent's Exhibit 17-D, a letter from 
Joseph Clinton to J.W. Koessler, Jr., dated September 9, 1964. 


(The document above referred to was marked 
Respoment's Exhibit No. 17-D for identification. ) 


MR. PROWELL: As Respondent's Exhibit 17-E, a letter from 
Joseph Clinton to J.W. Koessler, Jr., dated July 14, 1964. 


(The document above referred to was marked 
Respondent's Exhibit No. 17-E for identification. ) 


MR. PROWELL: As Respondent's Exhibit 17-F, a letter from 
John Koessler, Jr., to Joseph Clinton, dated July 8, 1964. 


(The document above referred to was marked 
Responient's Exhibit No. 17-F for identification. ) 


MR. PROWELL: As 17-G, a letter from Joseph Clinton to J. W. 
Koessler, Jr., dated July 3rd, 1964. 


(The document above referred to was marked 
Respondent's Exhibit No. 17-G for identification. ) 
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MR. PROWELL: As 17-H, a letter from John Koessler, Jr., to 
Joseph Clinton, dated June 23rd, 1964. ! 


(The document above referred to was marked 
Respondent's Exhibit No. 17-H for identification. ) 
MR. PROWELL: As 17-I, a letter from Joseph Clinton to J. W. 
Koessler, Jr., dated April 17, 1964. | 
(The document above referred to was marked 
Respondent's Exhibit No. 17-I for identification. ) 
MR. PROWELL: As Exhibit 17-J, a letter from John W. Koessler 


to Joseph Clinton dated March 24, 1964. | 


(The document above referred to was marked 
Respondent's Exhibit No. 17-J for identification. ) 


MR. PROWELL: As Respondent's Exhibit number 17-K, a letter 
from Joseph Clinton to J.W. Koessler, Jr., oie March 10, 1964. 


(The document above referred to was marked 
Respondent's Exhibit No. 1t- K for identification. ) 


MR. PROWELL: As 1%-L, a letter from John Koessler, Jr., 
Joseph Clinton, dated March 4, 1964. | 


(The document above referred to was marked 
Respondent's Exhibit No. 17-L for identification.) 


MR. PROWELL: And as Respondent's Exhibit 17-M, a letter from 
Joseph Clinton to J.W. Koessler, Jr., dated February 27, 1964. 


(The document above referred to was marked 
Respondent's Exhibit No. 17-M for identif ication. ) 


Q. (BY MR. PROWELL) I hand you Respondent's Exhibit 17-A 
through M and ask you if you have seen those before and if you can identify 
it, please, sir. | 

MR. MC HUGH: Do you have other copies of that? 

MR. PROWELL: Yes, sir. 

MR. MC HUGH: Thank you. 

THE WITNESS: Yes, sir. 

Q. (BY MR. PROWELL:) What is that? A. That is an exchange 

of correspondence I had with Jack Koessler concerning the installation 
of the carriage and the exchange of the ink carriages that are in the press 


in order to get them rebuilt. 
| 
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Q. Who was Jack Koessler? A. Jack Koessler is the son of the 
owner of the company. 

Q. Does he occupy some official position with the company as 
far as you are concerned? A. Yes. sir. 

Q. What isthat? A. He is secretary of the company. 

MR. PROWELL: We offer Respondent's Exhibit 17-A through 


TRIAL EXAMINER: Any objection? 

MR. MC HUGH: No, sir. 

TRIAL EXAMINER: I will receive Respondent's Exhibit 17-A 
through M. 


(The documents above referred to, heretofore 
marked Respondent's Exhibits 17-A through 
17-M, were received in evidence. ) 


Q. (BY MR. PROWELL:) Now, Mr. Clinton, did you have 


occasion to go to Florida in the fall of 1964? A. Yes, sir. 

Q. Do you know when you left? A. Iam quite sure it was on the 

13th of November. 

Q. Prior to leaving did you give any instruction to anyone 
concerning this inking carriage that you said was being repaired? 

A. Yes, sir. 

Q. What instruction did you give and to whom? A. I told John 
Horton. 

Q. What did you tell him? A. That the carriage had to be finished 
not later than Thanksgiving and I wanted the thing finished for all practical 
purposes by the time I got back from Florida. 

Q. Now, what bearing did the date or the time of Thanksgiving 
have on the completion of the inking carriage? A. Our press was then 
operating about an average of one hundred fifty-eight hours a week. 

Now, we were coming into the Florida busy season, which meant 
out circulations would go up, and, asa result, our press powers 
requirements would go up, so we would have to get some work out in order 
to put the carriages in. 
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Q. Now, when you say "get some work out" what do you mean ? 
A. Get some printing out so we could put the press down. 

Q. Let me get back. You said "get them out.."" 

What do you mean by "get them out?" Do the work here? 

A. Get them transferred to one of our other plants. 

Q. All right, go ahead. A. Now, our other plants had to be able 

to take them. In our northern plants we do, in, addition to comic 
printing, a considerable amount of what we call "commercial printing." 

We print mailers and flyers for people like Sears Roebuck and 
Montgomery Ward and the heavy time of the year for this printing is 
coming into the Christmas season. } 

Now, their work is in the months of September, October, and 
November, and it is considerably higher than it is for the rest of the year, 
so they were not going to be able to take any work from us for September, 
October or November. 


They told me that Thanksgiving or thereabouts they would be relieved 


of their commercial work and they would be able to take some of ours and 
they would have that relief until the latter part of January or February 
when they would start to print the Easter commercial work. 

Q. Now, did you know that before you went to Florida? A. Yes, 
sir. | 
Q. What, if anything, did you do while you were in Florida in 
connection with this installation of the inking carriage? A. I visited 
several of our newspaper clients down there to get their anticipation as 
to how much circulation increase they would have for the months of 
November, December, January, February and March. 

It was their winter season and that had a considerable bearing on 
the number of press hours that we would have to run the machine in order 

to get out that work. : 

Q. Did you get that information while you were in Florida? 


A. Yes, sir. 
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Q. And after you got that information did you make a determination 
as to how many press hours you had to work? A. We made a determina- 
tion as to how many press hours we would have to work and how many 
press hours we would have to send somewhere else. 


Q. Then when did you get back from Florida? A. I got back from 
Florida at 2:30 in the afternoon on November 19th, a Thursday. 
Q. When you got back what did you do after that with respect to 


this information that you got in Florida in connection with the installation 
of the inking carriage? A. The first thing I did when I got back was to 
check with Horton to make certain that the inking carriage was ready or 
fairly nearly ready to go in. 

Q. Was it? A. Yes, sir. 

Q. Then what did youdo? A. Before I came back I made arrange- 
ments -- I had talked to Jack Koessler on the telephone several times 
while I was in Florida and we figured out how much work we would have 
to send out of there in order to shut the press down long enough for us 
to put the carriage in. 

Q. Now, at the time that you were doing this did you determine 
how many carriages you were going to put in, what did you determine 
with respect to this? A. We had no way of determining how many 
carriages we were going to put in. We could only put in one at a time 
and we wouldn't know much from there until we got the first one out or 
until we saw what was wrong with it, and what we could do about rebuilding 
it, so it was a one shot deal. 

Q. When did you make up your mind that you were going to take out 
that first one? In other words, when did you determine the exact date 
on which you were going to take that first one out? A. After I got back 
on the 19th and checked the schedule between -- I would say between 
the 19th and the 20th, and I determined where our press running schedule 
was, that is, the jobs that we had to do, and the jobs we had lined up to 
do, and I knew that if everything went well that we would be able to make 
the change over Friday, December 4th. 
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Q. Who was making out the work schedule at that time? A. The 
work schedule list, the work schedule, that is, as it Bee to the men, 


was made out by John Horton. 
Q. Starting with that time, was there some change made in who 


made it out? A. No, sir, because the work list that pertained to the 
work -- I made out -- I did and I always have done and continue to make 
out the job schedules. | 

I determine what production we will do and when we will do it and 
that has to be done in advance of a work list, and so I did that. 

Q. Now, who made out the actual work schedule of selecting the 
men that were going to do the work? A. I did. 

Q. You did both jobs? A. I did both. 

Q. Had you done both in the past? A. I had done both in the past, 
but for a period of about six months or eight months - +- Iam not sure 
how long -- John Horton made out the work list schedule for the men. 

Q. Now, why at this particular time did you make out both of them? 
A. Because I thought it was too confusing for him. It was a major 
change and we were going to have to drop some people and I wanted to be 
certain that they were dropped on the basis of their seniority. 

Q. Now, was that plant wide seniority or departmental seniority, 
or what? A. Departmental seniority. | 

Q. Now, when you made out the schedule did you determine in 
advance how long you were going to be down to make that first change ? 
A. When I made out the schedule -- first of all, we print a dated product. 

It has to be used on the day that it is dated or it is no good. It is 
perishable and it has to be delivered at a certain time. and we have to 
schedule our work so that the newspapers will get their production when 
they want it and in time for them to use it. | 

Now, I make out the schedule, but the schedule is always affected 
by our production by the time the schedule was made out until the schedule 


goes into effect. 
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Q. Weli, do you mean by that that changes are made in it some- 
times as you go along? A. Yes, sir. 

Q. Does the same apply to the work schedule, the schedule of the 
men I have reference to? A. There would be changes in that, but they 
would be minor and they are not made up until they are closer to the 
actual day of their going to work. 

The press schedule was made up in advance of the man power 
schedule. 

Q. Now, how much time did you allow for the first change ? 

A. Three days. 

Q. And what three days were those; do you recall? A. The first 
one was -- we shut the press down on Friday morning of December 4th 
at seven o'clock and planned on starting it up at seven o'clock on Monday 
morning, and we didn't know -- we were not sure how it would work or 
how well it would work or what additional troubles we had, so we laid 

off the three o'clock to eleven o'clock shift on Monday to make any 
adjustments or repairs that we would have to make and then scheduled the 
press from eleven o'clock Monday night, which would have been probably 
the seventh. 

Q. And did that work -- did you get that carriage in and the other 
one out? A. Yes, sir. 

Q. And what did you do with the one you took out? A. We took it 
back into the machine shop and immediately began to work on it and tried 
to get it ready for the next Saturday. We dropped back a day. 

Q. Did you get it ready? A. Yes, sir. 

Q. Did you put it in? A. Yes, sir. 

Q. And what did you do with the one you took out? A. The one 
we took out we took back to the machine shop and started to tear it down. 

Q. Were you able to put it in the following week? A. No, sir. 

Q. Why not? A. We couldn't put it in for two reasons. One was 


that we went on strike in the meantime and another reason was that they 


didn’t have enough bushings to rebush it and we couldn't put it in because 
we couldn't repair it. 
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Q. When you say "rebush it’ do you mean you had to have some 
parts? A. Yes, sir. | 

Q. And you did not have those? A. No, we had run out of them. 

Q. How long did it take you to get some? A. We got the new 
bushings sometime in January ? | 

Q. Did you eventually put that one back in and take another one 
out? A. Yes, sir. | 

Q. Do you remember about when that was? A. It was early in 
February. I think it might have been the fourth. I know it was early 
in February. | 

Q. Now, did the closing down of the press and the installation of 
the inking carriage have anything whatsoever to do with Union activity. 

MR. MC HUGH: I object, conclusionary. | 

MR. PROWELL: It may be, but we are charged with that in the 
complaint and I think the witness had the right to cay the allegations in . 
the complaint. 

MR. MC HUGH: The Respondent has done it in his answer. 

TRIAL EXAMINER: I will permit it. Objection overruled. 

Q. (BY MR. PROWELL:) Did it have anything whatsoever to do 
with Union activities? A. No, sir, we had ten thousand dollars in that 
carriage. It would be stupid not to put it in. : 

MR. MC HUGH: I move to strike the answer as Hpeing self-serving 
and conclusionary. 

TRIAL EXAMINER: Motion granted, beyond the first reference, I 
think, which was no, sir. 

Q. (BY MR. PROWELL:) I will ask the question: 


How much did you have in that carriage? A. Approximately ten 
| 


thousand dollars. 
Q. Now, you say you returned from Florida on the nineteenth ? 
A. Yes, sir. 


Q. On the 20th did you happen to talk to a Mr. Dark? A. Yes, sir. 
| 
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Q. Who is Mr. Dark? A. Mr. Dark is the former Mayor of 
Sylacauga. 

Q. Tell me what happened with respect to the conversation with 
Mr. Dark? A. He called me about four o'clock on the 20th. It was a 
Friday afternoon and he asked me to come down at his office at the 
cleaning plant. 

Q. Did you go? A. Yes, sir. 

Q. Tell me what happened there? A. When I got to his office he 
told me that he had heard that there had been a lot of grumbling out at 
our plant and I said, "Grumbling about what ?" 

He said, "The boys have been doing a lot of complaining about 
working on Sundays." He said, "They were not getting paid for holidays 
and they were not getting paid for overtime." 

I said, "That doesn't make much sense. They were very well 
briefed on Sunday work and they did get paid on Sundays and by law we 
had to pay them time and a half for overtime." 

I asked him if he knew who was complaining and he told me he 
thought it was the press room people. 

IT asked him who told him the story and he wouldn't tell me. 

Q. Then did you go back to the plant? A. Yes, sir. 

Q. What did you do after that? A. I got a hold of Mr. Horton and 
asked him if he knew about the complaints and I was kind of perturbed 
that I had heard of the complaints from downtown. 

Q. Let me go back a minute. Did Mr. Dark say anything to you 
about any Union activities of any kind. A. No, sir. 

Q. Did you know anything about any Union activities prior to that 
time? A. No, sir. 

Q. All right, what instruction, if any, did you give to Mr. Horton? 
A. I told him totalk with some of the people and find out what they were 

complaining about? 


Q. Did you get a report from Mr. Horton the following day? 
A. The following day. 
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Q. The following morning? A. The following morning. 

Q. What did he tell you? A. He told me that the thing evidently 
had got along pretty far because he said some of the people had signed 
some Union cards, and I asked him what Union and he told me he thought 
it was the International Trade Union. 


I said, "That doesn't sound right to me." I had never heard of the 


International Trade Union in the printing business. 

I asked him what the gripes were about and he told me it was about 
Sunday work. The principal gripe was about Sunday work, and he told 
me he had talked with these people the night before. | 

Q. This was on a Saturday, was it? A. This as on Saturday. 

Q. On the following Monday did Mr. McFee come to see you? 

A. Yes, sir. | 

Q. Tell me what happened when Mr. McFee came to see you? 

A. Mr. McFee came to see me with Ronnie Jackson and Bobby Gaston. 
After he was in my office for a short time he handed me a letter and told 
me that a number of our people had requested that the International 

Typographical Union represent them, and I told Mr. McFee that 
he was getting into something that was beyond the scope of my authority 
and that anything like that would have to be dealt with jeteuee our Buffalo 
office. 

I had no authority to deal with them. 

Q. Will you look at General Counsel's Exhibits 2 and 3 and tell me 
whether or not those are the documents that Mr. McFee gave to you or 
copies of them? A. Yes, sir. 

Q. After you told Mr. McFee that, did you agree to meet with him 
at a subsequent time? A. No, sir. I told Mr. McFee that I would have to 
send these things up to Buffalo and he suggested that I call Mr. Koessler 
on the telephone and tell him what had transpired, and I said, no, I didn't 
think I could do that, that he wanted to see him. He wanted to know what 
it was all about and very likely he would want to deal with them up there. 

I told him I would mail the stuff up and he said he would contact me 
the next day to see what the results were, and he left. 
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Q. The nextiday did you get in touch with Mr. McFee or did you 
see him and talk to him? A. I saw Mr. McFee the next morning at the 
Jackson Trace Restaurant. 

Q. Ibelieve he testified that you were on your way to Birmingham 
or something, or had a call to Birmingham? A. Yes, sir. 

Q. Isthattrue? A. Yes, sir, I had an appointment to be in 
Birmingham, yes, sir. 

Q. And did you go in the restaurant and speak to Mr. McFee? 

A. Yes, sir. 

Q. What was the conversation about? A. I told Mr. McFee that 
I was not able to get in touch with Mr. Koessler, that he was out of town, 
and that I had mailed the thing up and I said that he would hear from us 
one way or another, either from me, probably, or from them, or else 
they in Buffalo would get in touch with the Colorado Springs Office. 

Q. Now, on that same day did you get a call from Mr. Wheeles? 
A. Yes, sir. 

Q. Who is Mr. Wheeles? A. Mr. Wheeles was one of our head 
pressmen. 

Q. Tell us about that. Was it a telephone call? A. It was a tele- 
phone call to my home. 

Q. Tell us about that? A. I think the call came at about seven 
thirty because I usually leave home at a quarter of eight. 

Q. Go ahead. A. It was about seven thirty in the morning when 
he called and he told me that he was getting out of the Union and he 
wanted to know that if he got out of the Union would he be able to keep his 
job, and I said, "so far as I know, there is a right to work in the State, 
and whether you want to be in the Union or whether you don't is up to you. 
I don't think anybody can take your job away from you because you get 
out of a Union or because you get into a Union." 

He toid me he had been scared, that he signed up at midnight or 


one o'clock in the morning and without giving it enough consideration, 
and now he wanted to get out and wanted to know how to go about it. 
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I told him that I didn't know. I told him I presumed there was some 
way to get out of it, but I told him I thought he ought to either go see a 
lawyer to make sure his rights were protected or else he ought to try to 
find himself somebody who is older who would have his interest at heart 
rather than the interest of the Union or the interest of the Company, and 
I then told him, I said, ''How about your father -in- law. " T said, "He is 
a business man. He ought to be able to help you or else he ought to be 


able to send you somewhere to get help." 
And then he left at that time. | 
Q. Later that day, did you get -- sometime later on did you get 


another telephone call? A. Very shortly after that telephone call Bobby 
Norred came to my house. He said he wanted to see me. 

Q. Allright, goahead. A. He came in and sat down and he told 
me that he wanted to get out of the Union and he just about asked me the 
same question, would he lose his job if he got out of the Union. 

I told him, "No, that I had just got a call from Guy Wheeles." 

I told him that Guy said he wanted to get out, t00, so Bobby asked 
me how to go about it and I told him I didn't know and I told him just about 
what I told Guy. : 

I said, "The best thing for you to do would be to go see Guy." 

He said to me that Grover Blankenship and Gary Smith wanted to 


get out. 
He wanted to know if he could take them with him and then he left. 
Q. Did you get a call after that? A. Yes, sir, later that morning 
in my office. | 

Q. From who? A. I got a call from Joe Dark. | | 

Q. What did he tell you? A. He said, "Some of these boys want 
to see you." 

I said, "What do they want to see me about ?"' 

He said, ''They want to talk to you." 

He said, ''Will you come over to see them?" 


I said, ''Where you at?" 
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He said, "Iam at Mr. Applebee's house." 

I didn't know where Mr. Applebee“lived. I asked, "Where does 
Mr. Applebee live?" 

He told me to come over to the Craddock Clinic. 

Q. Did you go over there? ‘A. I went over in front of the 
Craddock Clinic, yes, sir, and Mr. Dark came out and was standing in 
front of the house and took me in the house. 

Q. What happened over there? A. When I got in the house Guy 
Wheeles and Bobby Norred and Grover Blankenship were there, and one 
of them, I think it was Guy, said to me that Grover wanted to ask me 
some questions, and Joe Dark was there. 

Q. Goahead. A. Grover wanted to ask me some questions, so 
he told me that he wanted something in writing that if they got out of the 
Union that they wouldn't lose their jobs. 

I said, "I don't think I can give you anything in writing." I said, 
"Iam not sure, but I don't think so. It wouldn't seem proper to me." 

He said--Grover said that they also wanted some assurance that 

they didn't have to do any more Sunday work. 

I said, "That would be kind of stupid for you, because if we didn't 
work on Sunday you wouldn't work at all, because you are one of the low 
men on the list, and if we don’t do Sunday work then, obviously, we don't 
need all the men." 


Then Grover said, "That is not the way the man said it." 

I said, "Well, that is the way it would be." So I said, "I think I 
had better make a telephone call." 

So I called my office in Buffalo and I talked to Jack Koessler and 
I told Jack that I thought that I had better talk to a lawyer, that the water 
was getting too deep in this thing for me, so he asked me to leave the 


number where I was at and he said he would get in touch with the lawyer 
and cali me back. 

In a few minutes the telephone rang and their Buffalo lawyer was 
on the phone and as soon as I got on the phone with him he told me to ask 
the people in the room to leave, and I did. 
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They went outside. They went outside of the building, so while 
they were outside the building I talked to the attorney. 

Q. Did he give you some instruction? A. Yes, sir. 

Q. What instruction did he give you? A. He said, "Get the hell 
out of there." 

Q. Did you abide by that instruction? A. I did. | They came back 
in and I told them that there was nothing in the world that I could do for 
them. 

I said, ''The best thing you can do is to get yourselves some good 


counsel and advice, "’ and I got out of there. 


Q. There has been some testimony here that you made that state- 


ment that you talked to Mr. Dark. | 

I want to ask you did you dictate to or give Mr. Dark a form of a 
withdrawal to get out of the Union? | 

MR. ADAIR: I object. I think he is leading himia little too far 
there in asking him what he did. He can ask him what! pe did, but not 
suggest the answer. 

MR. PROWELL: I am not suggesting an answer. I am asking him 
whether or not he did. 

TRIAL EXAMINER: I will permit it; Cvemieda 

Q. (BY MR. PROWELL: Did you give to or dictate to Mr. Dark 
a form of withdrawal from the Union? A. I did not and I did not see any, 
nor did I hear of any. 

Q. Now, let me go back a minute. 

During that meeting did Mr. Wheeles say anything else to you that 
you can recall? A. Yes, sir. 

Q. What else did he say? A. He told me while he was talking to 
them that Jerry Lawler and Johnny Thomas wanted to get out. 

Q. They wanted to get out of the Union? A. Yes, sir. 

Q. Now was it after this or before this -- let me go back a minute. 

Go back and give us the details of the discussion that you had with 
Mr. McFee on the 23rd of November. I believe I cut you off. A. From 
the time he came in the office? | 
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Q. Yes, sir, as best youcan. A. Well, he came into the office 
and we talked very briefly and he handed me this letter. I read the 
letter. When I read the letter I told him that I was not surprised to see 

hiaie, a's a. Union Representative, but I was very much surprised to see 
the International Typographical Union. 


I was expecting the International Printing Pressmens and Assistants 


Union. 

MR. MC HUGH: I object to that. I move to strike it. Itisa 
voluntary answer of the witness. I move to strike it unless he stated 
that to Mr. McFee. 

MR. PROWELL: That is what he said. 

TRIAL EXAMINER: That is the conversation. 

MR. MC HUGH: Pardon me. 

TRIAL EXAMINER: Are you telling us only the conversation with 
Mr. McFee? 

THE WITNESS: Yes, sir. I asked Mr. McFee if he realized that 

our people was web pressmen. 

He said, "Yes, he did." 

I asked him if he knew the kind of work they did, and he said he did, 
and I asked him if he knew that they didn't have any composing room or 
typographical room or linotypes. . 

He said, "Yes." 

IT said, "Isn't it strange that you want to represent these people ? 
How come you didn't turn them over to the Pressmen's Union." 

He said that he had claimed jurisdiction over press rooms. 

I asked him if he was going to give these people a regular Union 
card or if he was’ going to give them a class B card or some other card. 

He said no, that he would give them a repular Union card. 

I said, "Well, what would that mean to them in case they wanted 
to travel? Would they be able to take that card and get a job?" 

He said, "Yes, they would be able to take that card anywhere and 
get a job." 
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I said, "How can they take that card and geta job as pressmen? 
You don't have any press rooms." | 


He said they did. | 
I said, "Well, can they take that card to SORE CEE and get a 
job in the press room?" 

He said, "No." 

I said, "How about Miami?" 

He said, "No." 

I said, "How about West Palm Beach?" 

He said, "No." 

I said, "How about Atlanta?" 

He said, "No." 

I said, "Well, do you have any press rooms?" | 


He said, "Yes, we have a lot of them." | 


I said, "Well, where are they?" 

He said, "We don't keep any records of them." | 

I said, "Well, in your territory you must run across them, so you 
ought to know where some of them are.” | 

Then he said, ''We have the Fulton County report. vy 

And I reached down and got the editor publisher's magazine or 
directory and I looked in it to see if there was a Fulton County report 
listing, and there wasn't. 

I asked him if that was one of those legal papers, 

He said, "Yes." | 

I asked him if these people thought they would be able to take his 
card and go over and get a job. 

He said, "Yes." | 

I said, "Well, don't you have a six year apprenticeship program ?" 

He said, "Yes." ! 

I said, "These people have to be working six years in this trade. 


How can they get a job in your trade?" 
He said, "It wouldn't make any difference if the company felt they 
were qualified then he would feel they were qualified." | 
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Then he went into the history of the ITU and gave me some back- 
ground about the ITU and I asked him if they had not been having jurisdic- 
tional disputes with the pressmen and I mentioned the trouble that they 
had in San Francisco. 

He told me'that they had an agreement with the pressmen's Union 
that where there was no organization either side could claim jurisdiction, 
but they had an agreement, he said, not to raid on each other's jurisdiction 
where it was established. 

Then he handed me the petition with the names on it. 

Q. Did you agree with that statement? A. No, sir. 

MR. MC HUGH: Lobject. His agreement is entirely irrelevant. 

TRIAL EXAMINER: Did you tell him you didn't agree? 

THE WITNESS: No, sir, I don't think I told him. 

TRIAL EXAMINER: I will strike it. 

Q. (BY MR. PROWELL:) Did you know at that time that there was 
a considerable amount of litigation and squabbling going on between the 
pressmen's Union and the ITU? A. Yes, sir. 

MR. MC HUGH: Object. 

TRIAL EXAMINER: Sustained. 

MR. PROWELL: I submit this is highly important as far as the 
company's decision is concerned as to whether or not he should have 
granted recognition to this group without the board making a determination 
as to the appropriate bargaining unit and as to who represented the people 
and we would like to make an offer of proof. 

MR. MC HUGH: Mr. Examiner, -- 

MR. PROWELL: May I finish, Mr. McHugh? I would like to make 
an offer of proof that if the witness were permitted to answer that he would 
answer as he did, and I believe it is contained in the record. 

TRIAL EXAMINER: Does somebody else want to say something ? 

MR. MC HUGH: If Respondent's Counsel is telling us that that 
company was confronted with demands by another Union, I think such 


evidence would be relevant on the issues, but so far as I know it isn't, 
and I believe it improper and irrelevant and it should be stricken. 
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MR. PROWELL: Up to this point there is certainly evidence in 
the record that these people have joined or submitted authorizations to 
two Unions. | 

TRIAL EXAMINER: I will reject the offer of proof. 

Q. (BY MR. PROWELL:) Mr. Clinton, I hand you General 


Counsel's Exhibit 4, which appears to be a letter from you to Mr. Donald 
McFee, dated December 1, 1964. A. Yes, sir. 
Q. Task you if you wrote that letter? A. Yes, sir- 
Q. Prior to writing that letter did you consult with me? A. Yes, 


Q. Was that letter written as a result of your consultation with 
me? A. Yes, sir. 
Q. I show you General Counsel's Exhibit 10 and ask you if you are 
familiar with that? A. Yes, sir. | 
Q. Was that drafted after consultation with me? A. Yes, sir. 
Q. Tell us what you did with that, please, sir, or one like it. 
A. Icalled the employee in. | 
Q. Now, who is it addressed to? A. This is addressed to John W. 
Thomas. | 
Q. Did you write that same letter to more than Mr. Thomas? 
A. Yes, sir. : 
Q. Who did you send it to? A. Guy Wheeles, _ George Hickey and 
John Nickolson. | 
Q. And what was their position with the Comreniee A. Head 
Pressmen. 
Q. Were those the only Head Pressmen at that time? A. Yes, sir. 
Q. And what did you do with the letter? A. I called them individually 
into my office with Mr. Horton. In fact, I had sent Mr. Horton out to 
bring them in, and I got the secretary in, Linda Davis, and I told them I 
had the letter to read to them and I read it and I signed it and dated it in 
front of them and I had the secretary witness it in front of them and I 
asked them if they understood it and I asked them if they had any questions. 


Then I handed them the letter. 
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Q. Onor about December 1st did you give me, as the Company's 
Attorney some instructions with respect to the Union's claim to represent 
your people? A. What date was that, sir? 

Q. About December 1st. A. Yes, sir. 

Q. What was that instruction? A. I told you and I had the 
instruction from my superiors to go to the Labor Board and get the unit 
situation straightened out and have an election as soon as possible. 

Going back to the meeting that you had with Mr. McFee either on 
November 23rd or November 24th, did he offer at any time to have an 

election before the Labor Board? A. No, sir. 

Q. Now, with regard to the Head Pressmen, what are the duties 
and authorities and responsibilities of the -- I will go back. 

I will show you General Counsel's Exhibit 11 and ask you if you 
are familiar with that. A. Yes, sir, I am familiar with it. 

Q. Tell me what the duties and responsibilities of the Head 
Pressmen are. A. He is general supervisor over the press and its 
Operation, the men, and he is responsible for the volume of the produc- 
tion and the quality and the Head Pressman or the man in charge at night 
is responsible for the plant and everybody else in it. 

Q. Does that include the maintenance people if they were in there 
at night? A. Yes, sir. 


Q. Does it include this colored man who is doing this shipping 
work that has been described? A. Yes, sir. 


Q. What is the authority of the Head Pressman in the event some- 
body violates the company rule at night? A. He will have the authority 
to discipline him. 

Q. What authority does he have if an employee fails or refuses to 

perform his work? A. He has the authority to send the man home 
and get somebody else in his place. 

Q. Whose responsibility is it to assign employees in the plant in 
the evening and night in the event it is necessary to change them from 
their ordinary routine? A. The man in charge. 
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Q. Have the instructions to the man in charge ever been given to 
them orally in addition to General Counsel's Exhibit 11, to your knowledge? 
A. Yes, sir, they have. | 

Q. When was that? A. When we first began operating in early 
March of 1963. Mr. Klausman, Superintendent of our Dunkirk plant, 
was down here for several months getting this press in operation and 
helping to train the people and the head pressmen were made aware of 
their duties and responsibilities. | 

Q. When you say "made aware, '' how were they made aware? 

A. They went over this thing item by item with Mr, Klausman. 

Q. At this point I want to hand you Respondent's Exhibit 16 and 
ask you if you have ever seen that before, and, if $0, where? A. Yes, 
sir, I have seen it. 

Q. Where did you see it? A. In my office. 1 got it in the mail. 

Q. I want to hand you Respondent's Exhibit 18 for identification, 
which is dated November 24th, 1964, bearing what appears to be the 
signature of Bobby J. Norred, and -- 

MR. ADAIR: May I see it? 

MR. PROWELL: Excuse me. 

MR. ADAIR: Thank you. 

Q. (BY MR. PROWELL:) I ask you if you have ever seen that 
before? A. Yes, sir. 

Q. Where did you see it? A. In my Office. I came in the mail. 


Q. Do you remember about when you received these two documents, 
16 and 18? A, I think I received them on the 25th. 

MR. PROWELL: We offer Respondent's 18. : 

MR. MC HUGH: I object to it. It has not been | properly authenticated. 
I also got a letter in the mail, Mr. Examiner, which’ I have had a little 
trouble getting in. | 

MR. PROWELL: But you didn't testify to it, Mr. McHugh. 

MR. MC HUGH: Neither has this witness. To’ my knowledge, the 
employee who certainly wrote that is employed by this respondent and 


should be produced to authenticate the document. 
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MR. PROWELL: Let me ask one or two questions, Mr. Examine Yr, 


and possibly save some point with respect to it. 

Q. (BY MR. PROWELL:) Have you had an opportunity to compare 
with that signature the signatures that are in your file that is on Respon- 
dent's Exhibit 18? A. Yes, sir. 

Q. Have you concluded in your own whether or not that is the 
signature of Mr. Bobby Norred? A. Yes, sir. 

Q. What conclusion did you reach? A. I compared it witha 
cancelled check and I think it is his signature. 

MR. PROWELL: We offer Exhibit 18. 

TRIAL EXAMINER: Did you ever talk to Mr. Norred about it? 

THE WITNESS: Yes, sir. He asked me if I got it. 

TRIAL EXAMINER: How long after you got it did he ask you that? 

THE WITNESS: A few days. 

TRIAL EXAMINER: I will receive Respomient's Exhibit 18. 


(The document above referred to was marked 
Respondent's Exhibit No. 18 for identification, 
and was received in evidence. ) 


Q. (BY MR. PROWELL:) Now, on December 3rd, did you have 
a conversation with Mr. McFee and Mr. Jackson? A. Yes, sir. 

Mr. McFee? 

Q. Mr. McFee, yes. A. Yes, sir. 

Q. Mr. Jackson was not there? A. Yes, sir, he was there but he 
didn't converse. 

Q. Teli us about that. A. Mr. McFee came to the office and I went 
out to the secretary's desk and talked to him and he asked me what the 
reply was to his original letter, and I told him that we had written to him 
and asked him if he had received a reply. He said no, he had not, and we 
were standing by the girl and I asked her if it had not been mailed, and she 
said, yes, it was written and mailed. I think it was on December Ist. 

He said he didn't get it and he wanted to know if the contents were 
favorable or unfavorable, and I said I would rather let you be the judge of 
that. 
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He said, I think you would like to know that "some of the boys are 
getting restless." | 

I didn't reply. | 

He said, "I don‘t like some of the contacts that are being made." 

I said, "I am not making any contacts." ! 

He said something about like they didn't like the cut back. 

I said, "I think the best thing for you to do is to take this matter up 

with our attorneys." 

He asked me who our attorney was and I gave him your name and then 
he left. : 

Q. Later on that day did you receive a telephone call from me ? 
A. The next day. 

Q. On December 4th? A. On December 4th I received a telephone 
call from you in the afternoon of the 4th. ! 

Q. Did you receive some instruction from me? A. Yes, sir. 

Q. What instruction did you receive? | 

MR. ADAIR: I object. | 

MR. MC HUGH: Ido too. This is entirely self-serving. The facts 
speak for themselves. We don't need Mr. Prowell's advice in the record. 

MR. PROWELL: I am trying to save a little time. 

MR. MC HUGH: I think -- | 

MR. PROWELL: Let me finish, Mr. McHugh; if you would be so 
kind once I would appreciate it. This deals with an instruction given ina 
conversation with the Union Attorney and we expect to put on evidence about 
the conversation with the Union's Attorney and instruction that was given to 
this man as a result thereof, and since it bears on and has some relation to 
the subsequent action that Mr. Clinton took, I think it is imperative that we 

have it in the record. | 

TRIAL EXAMINER: I will take it. Overruled, 

Q. (BY MR. PROWELL:) Go ahead, Mr. Clinton. A. Do you want 
me to tell the instruction that I got from you in the telephone conversation 
on the afternoon of December 4th? 
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Q. Yes, sir. A. You called me and told me that you had a 
conversation with Goldwaith, who was the Union Attorney, and that they 
were going -- 

MR. MC HUGH: Iobject. I object to this hearsay evidence. 

MR. ADAIR: I object to him testifying about what Mr. Goldwaith 


MR. PROWELL: He is the Union's Attorney. 

MR. ADAIR: That is hearsay. 

TRIAL EXAMINER: I will-- 

MR. PROWELL: This has a direct bearing on the subsequent 
action of Mr. Clinton. 

TRIAL EXAMINER: Will you tell me what Mr. Prowell told you to 
do; not what Mr. Prowell told you about his conversation with Mr. 
Goldwaith. What did he tell you to do? 

THE WITNESS: He told me if I had any further contacts or anything 
further on the subject of any kind to just turn it over to him. 

MR. PROWELL: Did I understand your ruling, now, that the witness 
may not answer that I told him that the Union was going to file a petition-- 

MR. MC HUGH: I object. 

MR. PROWELL: Let me finish, Mr. McHugh. If-- 

MR. MC HUGH: He is trying to get facts in the record, and I think 
it is improper. 

MR. PROWELL: Mr. Examiner, since when does Mr. McHugh 
have the right to interrupt me and keep me from making my objection on 
the record? 

TRIAL EXAMINER: Let me ask you this:-- 

MR. PROWELL: First, I would like to have a ruling. 

TRIAL EXAMINER: You are asking for straight hearsay out of 
this witness. 

MR. PROWELL: I may be asking for hearsay, but I am asking for 
a conversation on which he took action and I submit to you that a conversa- 
tion which was the -- 
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TRIAL EXAMINER: You are asking him about a iconeresion on 
which you took action? 

MR. PROWELL: No, he took action. 

TRIAL EXAMINER: The conversation on which’ ‘he took action 
came from his attorney. i 

MR. PROWELL: I am asking him the conversation I had with him. 

TRIAL EXAMINER: The basis of the attorney’ s taking action would 
be hearsay as far as this witness would be concerned. 

MR. PROWELL: I am talking about the action which he took based 
on the instruction that I gave him that the Union was going to file a petition. 

MR. MC HUGH: Ina similar matter, sir, at the start of the hearing 
you precluded me from having Mr. McFee testify with respect to informa- 
tion which he was received upon which to follow a basis for a request. 

What is the difference, I submit. | 

TRIAL EXAMINER: That is right. It is properly excludable. 1 
excluded it before. I will exclude it now. | 

We will take a short recess. 

(Brief recess taken. ) 

TRIAL EXAMINER: We will resume. 

Q. (BY MR. PROWELL:) Mr. Clinton, tell us what the conversa- 
tion was between you and Mr. -- did you tell us of the conversation between 
you and Mr. McFee on December 3rd? A. Yes, sir, I did. 

Q. In that conversation did Mr. McFee offer at any point to agree 
that the National Labor Relations Board could decide the issues ? 

A. No, sir. 

MR. MC HUGH: I object to the question and the answer and move 
that it be stricken on the grounds that it is irrelevant. | 

TRIAL EXAMINER: Read the question, please. | 

(Whereupon, the Court Reporter read the pending question and 
answer, as requested.) | 
TRIAL EXAMINER: The motion to strike is denied. 
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Q. (BY MR. PROWELL:) Following that meeting did you receive 
General Counsel's Exhibits 5 and 6? A. Yes, sir. 

Q. And after consulting with the company's attorney did you write 
General Counsel's Exhibit 7? A. Yes, sir. 

Q. Can you explain how that document happened to be dated on 
December 12th, but bears the postmark of the 14th? A. Yes, sir. I 
think December 12th is a Saturday. The thing was typed on Saturday and 
evidently didn't get into the Sylacauga post office until the 14th. 

Q. Now, as of the time that you received General Counsel's Exhibit 


6, do you recall whether or not Mr. Lavender was still working for you? 


A. No, sir, he was not. 

TRIAL EXAMINER: Which was that? 

MR. PROWELL: Exhibit 6. 

TRIAL EXAMINER: Al right. 

Q. (BY MR. PROWELL:) Mr. Clinton, would you tell us now for 
what reasons the Company declined to recognize the Union's claim to 
represent a majority? A. Yes, sir. 

Q. What were they? A. They didn't think the grouping of people 
was proper, they had left out some of our groups. Some people were on 
the list that we figured were supervisory. We thought that if we got 
involved with the ITU that we would have jurisdictional problems with 
the pressmen and some of the people who are on the list had come out and 
the information that I had was that others were dropping out. 

Q@. Were there any other reasons that you can recall at the moment? 
A. Not that I can recall at the moment, sir. One of the things that 
bothered me was the fact that Wheeles told me and so did Norred that they 
were picked up after midnight. 

He told me he was gotten out of bed at about one o'clock in the 
morning by six or eight of them and taken to Johnny Thomas' house and-- 

MR. MC HUGH: I object to this testimony on the part attributed to 
Bobby Norred and ask that it be stricken from the record. It is hearsay. 
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MR. PROWELL: I submit, Mr. Examiner, that this is part of the 
basis for rejection of the demand and the request and certainly anyone 
who is going to consider whether or not this was made in good faith would 
need to know on what basis the decision was made. | 

We are not arguing about whether or not it is true. We are simply 

Saying this is information which the man had available at the time 
that he made his decision. | 

TRIAL EXAMINER: It may stay in. I will deny the motion to strike. 

Q. (BY MR. PROWELL:) Well, for the purposes of refreshing your 
recollection, I will ask you if you had any information whatsoever about 
any threats or intimidation of any kind? A. Yes, sir. 

Q. Did they have any bearing on the reason why you took the 
position that this matter should be decided by the Labor Board ? 
A. Yes, sir. | 

Q. Do you have an employee working for you by the name of Wilbur 
Holmes? A. Yes, sir. | 

Q. What is he? A. Electrician and General Maintenance man. 

Q. Does he have the authority to hire or fire anyone? A. No, sir. 

Q. Can he effectively recommend the hiring or firing of anyone ? 
A. No, sir. : 

Q. Have you ever considered him to be a supervisor ? A. No, sir. 

Q. Does he have anyone working directly under his direct supervi- 

sion? A. No, sir. | 


Q. Is he a skilled craftsman? A. Yes, sir. 


Q. When he is working in the evening or at night after the normal 


daytime hours in the plant, under whose supervision is he? A. The man 


in charge. 
Q. Have you made any efforts whatsoever to restrict the activities 
of Mr. Holmes in regard to Labor Union matters or joining Unions or taking 
part therein? A. No, sir. | 
Q. Have you give some instruction with mecpecs to that to Mr. Leslie 


and to Mr. Foster? A. Yes. 
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Q. What did you tell them? A. I told them -- 

MR. ADAIR: Objection. 

TRIAL EXAMINER: Well, they aren't alleged to have been involved 
here at all, Leslie and Foster. 

MR. PROWELL: But you have all kind of indications in the record, 
or at least, some contentions in the record that these people are treated 
the same. 

We want to show there is a difference in the treatment. 

TRIAL EXAMINER: I will permit it; overruled. 

Q. (BY MR. PROWELL:) Did you give some instruction to those 
two? A. Yes, sir. 

Q. What instruction did you give them? A. I told them not to 
talk to anybody about the Union and not to try to get any information out 
of anybody, that we couldn't intimidate and we couldn't promise anybody 
anything and they was to keep away from them completely. 

I told them that anything that they did would be our responsibility 
and the best thing for them to do would be to say nothing. 

Q. Now, in the meeting that you had with Mr. McFee on the 23rd 
of November, did you at any point nod your head when he said that he 
represented a majority of your people? Did you nod in the affirmative? 
A. No, sir. 


Q. Did you at any point either in that meeting or in the subsequent 


meeting on December 3rd nod your head when he said that he claimed to 
represent a majority? A. No, sir. 

Q. Did you nod your head in the affirmative in either the meeting 
of November 23rd or December 3rd when he said that you know we 
represent an appropriate unit? A. No, sir. 

Q. Did you know what the term “appropriate unit" meant? A. No, 
sir. 

Q. Was the installation of the new press postponed at any time 
since March of 1963? A. No, sir. 


495 


Q. Was any announcement made to the employees about the 
installation of a new press? A. In March of 1963. | 

Q. What was the substance of the announcement ? A. I informed 
the employees individually that we had put additional, room onto the 
back of the building and I informed them that we were going to start on 
the press foundation, the pit, and that if everything went well and we 
had good luck we would have the press in operation by the end of the 
year. 

That was at the end of 1964. | 

Q. Will you hire some more people or increase your complement 
when it goes into operation? A. Yes, sir. 

Q. Has it gone into operation yet? A. No, sir. 

Q. Approximately how many more will be hired? 

MR. MC HUGH: Mr. Examiner, I fail to see the relevancy of this. 

TRIAL EXAMINER: How many more what will be hired? 

MR. PROWELL: How many more people. How much increase in 
complement will he have. | 

THE WITNESS: Thirty to thirty-five. : 

TRIAL EXAMINER: I will permit it; overruled, 

THE WITNESS: Thirty to thirty-five. 

TRIAL EXAMINER: More? 

THE WITNESS: More. 

Q. (BY MR. PROWELL:) Now, there has been some testimony 
here about some wire for the new press. 


Do you recall an incident involving some wire for the new press? 
A. Yes, sir. | 
MR. PROWELL: Mark these as 19, 20 and 21, if you will. 


(The documents above referred to were marked 
Respondent's Exhibits Nos. 19, 20 and 21 for 
identification purposes. ) 


Q. (BY MR. PROWELL:) I hand you Respondent's Exhibits 19, 20 
and 21 for identification and ask you if you will tell us what those are, 


please, sir. A. The wire was received to the plant -4 
| 
| 
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TRIAL EXAMINER: What is that document? 

THE WITNESS: This is a bill of lading. 

MR. MC HUGH: This is -- 

Q. (BY MR. PROWELL:) Which one of these are you referring to; 
is that 19? A. 20. 

Q. Start with 19. A. I will start with that one. 

Q. Start with 20. A. 20 is a bill of lading made out for a shipment 
of wire to Mayer Electric Company in Birmingham. 

Q. From whom? A. From Dixie Color Printing Company. 

Q. What is the date on it? A. November 23rd, 1964. 

Q. Now, look -- A. By Baggett Transfer Company. 

Q. Look at the next one and tell me what itis? A. It is number 21. 

Q. What is that? A. This is a Baggett Transfer Company weigh 
bill from Mayer Electric Company to Dixie Color ene Company dated 
December 8, 1964, for two reels of wire. 

Q. All right, now, look at number 19. A. That is signed as having 
been received by Hugh Hickey. 

Q. Look at number 19 and tell me what that is? A. That is an 
invoice from Mayer Electric Company to Dixie Color Printing Company 


dated December 9, 1964, for the two spools of wire, and no charge. 
MR. PROWELL: We offer these. 


TRIAL EXAMINER: May I see those, please? 

MR. PROWELL: The three documents, Mr. Examiner? 

TRIAL EXAMINER: Yes, sir. 

MR. MC HUGH: I have no objection on behalf of General Counsel, 
Mr. Examiner. 

TRIAL EXAMINER: I will receive Respondent's 19, 20 and 21. 


(The above referred to documents, heretofore 
marked Respondent's Exhibits 19, 20 and 21, 
were received in evidence. ) 


Q. (BY MR. PROWELL:) Tell us what happened with respect to 
those spools of wire covered by those exhibits, Mr. Clinton? A. The wire 
was received into the plant at Dixie Color Printing Company on November 16th, 
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and it was moved from the shipping room back to the storage area that 
we were using behind the press room. 

_. On Saturday, November 21st, Mr. Holmes came to me and told me 
that the wire had been damaged. It is a large spool of: wire. The big 
one was a large spool. The small one, of course, was smaller, and it 
was the one that was going to carry the power from our electrical control 
center in the press pit and it required two long runs of wire that couldn't 
be broken. ! aa 

He told me he couldn't use the wire because the break in the 

installation was one hundred feet or so from the end and so I asked 
him whether the wire had been damaged when it was received or whether 
we damaged it after we received and we couldn't find out. 

The wire was covered and I looked at it with him, Evidently a fork 
lift had been run into it. It had been carried by a fork lift and a fork lift 
had been gouged in it and it tore out some of the insulation. 

I told him -- I got out the original bill of lading and we did not 
indicate it as having received the wire damaged, and so I told him to call 
the trucker and send the wire back to Mayer and then we would fight it 
out with Mayer as to who was responsible for the damaged wire. 

The wire was worth about two thousand dollars. | 

Q. Did the sending back of the wire have anything whatsoever to do 
with the Union activity in the plant? A. No, sir. As soon as we straightened 
it out with Mayer they returned wire that was not damaged. 

Q. There has been some testimony here with respect to a colored 
employee named Fletcher Thomas operating a piece of equipment in the 
plant. | 

Do you recall that incident? A. Yes, sir, Ido. | 

Q. Tell us about it, please, sir. A. Fletcher Thomas has been 
moving large piles of white waste up to the bailer because it was easier 

than doing it by hand, and in doing it with the tow motor he was 
slowing down the motor to the point where we were burning out resistors 
or were liable to burn, out resistors, and Holmes came to me and complained 
about it. 
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Q. Did Holmes come to you at night or during the day? A. No, 
Holmes came to me during the day time. 

Q. Do you remember about when it was? A. It was shortly after 
I came into work in the morning. I don't remember what day it was. 

Q. Do you remember the time of the year or the month it was in? 
A. Yes, sir, it was either in the very early summer or inthe very ‘ 
late spring. 

Q. Of what year? A. 1964. 

Q. Allright, after Mr. Holmes came to you what did he do? 
A. Thad talked to Fletcher Thomas about a week before because he had 
been caught sleeping. 

Q. Who caught him? A. On the job. The colored man that 
relieved him and he reported to me that they were having too much 
trouble trying to get their work out, so I went and talked to Fletcher. 

Q. Did you talk to Fletcher after you got this report from Mr. 
Holmes? A. Yes, sir. 

Q. And what was the result of your conversation with Fletcher 
Thomas? A. I told him that it had been reported to me that he was using 
the lift fork to bulldoze the white waste up to the bailer and we had already 


put a notice on the bulletin board-- 

MR. ADAIR: I object to this. This is going beyond the question, 
and rambling all over. What was said. 

TRIAL EXAMINER: Tell us what was said. 

THE WITNESS: I told Fletcher Thomas that he was disregarding 
the rules that were put on the bulletin board. I had previously warned 


him about his conduct and I discharged him. 

MR. PROWELL: That is all we have, sir. 

* * * * 
CROSS EXAMINATION 

Q. (BY MR. MC HUGH:) Mr. Clinton, you testified that you made 
sure that the letter that Bobby Norred sent to you was his because you 
compared the signature with the payroll and cancelled check signature of 
Bobby Norred? A. Yes, sir. 
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- Q. Did you also compare the signatures on the petition in similar 

fashion? A. No, sir. | 

Q. Well, why did you just take Bobby Norred's signature and not 
the other twenty-two or twenty-four? A. I didn't just take Bobby 
Norred's. 

Q. Well, did you compare the signatures on the petition? A. No, 


Q. Did you compare the signatures on the second petition with any 
cancelled checks or payroll records? A. No, sir. 
Q. Only those that wanted to get out of the Union, is that right? 
A. Yes, sir. | 

Q. What did you do with the petition after you got it, the first one? 
A. I sent it to my Buffalo office. | 

Q. Did you also send along classifications as you told Mr. McFee 
you were going todo? A. No, sir. | 

Q. Isn't that what you told Mr. McFee? A. No, sir. I didn't have 
to send the classifications. They already have them. | | 

Q. What did you do with the second petition? A. I sent a copy to 
Buffalo and a copy to Mr. Frowell. | 

Q. Did you check out the names on the second petition, examine 

them and compare them with your payroll signatures? A. No, sir. 

Q. You made no effort to determine whether they were valid or invalid 
did you? A. No, I didn't. : 

Q. You stated that your attorney instructed you to do whatever-- 
what did he state with reference to having a Labor Board election? 
A. He told me that Mr. Goldwaith said the Union was going to go to the 
Labor Board and that we would have an election in a very short time. 


? 


Q. Are you aware of the fact that an employer can ask for a 
Labor Board election at any time it sees fit after it has been requested? 
A. No, sir. | 

Q. Is your attorney aware or did he tell you this? 

MR. PROWELL: I object. How would this man know what Iam 


aware of? 
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Q. (BY MR. MC HUGH:) Did your attorney tell you that such a 
procedure was available to you? A. If he told me I don't remember him 
telling me. I don't remember him telling me. 

TRIAL EXAMINER: The record may stand. 

Q. (BY MR. MC HUGH:) You testified that you had heard that 
some of the employees wanted to get out of the Union? A. Yes, sir. 

Q. Now, after the strike had been in duration about four months, 
is that still your position, that some of the employees wanted to get out 


of it? A. Do you want my opinion? 

Q. No, sir. A. What do you want? 

Q. Do you still believe that? A. I believe some of them would 
still like to get out. 

Q. Allright, sir. You testified that Mr. Dark informed you that 
the men were making complaints and that they were dissatisfied. 

Would you tell us exactly what Mr. Dark told you? A. Mr. Dark 


told me that he heard that some of the men in the plant were complaining, 
griping about Sunday work, and not being paid for holidays and not being 
paid for overtime. 

Q. Did he tell you how he heard? A. No, I asked him and he 
wouldn't tell me. 

Q. Does he visit the plant frequently? A. No. 

Q. Has he ever visited the plant before? A. He has been out at 
the plant a few times. He has not beenthere for a long time, I don't think. 

Q. And you instructed John Leck Horton to contact the men? 
A. Itold him to find out what the gripes were about. 

Q. Did you tell him any particular time to talk to them? A. No, 
I didn't. 

Q. You left that up tohim? A. Yes, sir. 

Q. Did you know what time he went to see them? A. Not until the 
next day. 

Q. Did you instruct him to go out there at twelve o'clock at night ? 
A. No, sir, Ithink I know why he went out there at that time. 
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Q. What did John Leck Horton tell you after he reported to you? 
A. He told me the next morning that he understood that several of the 
men told him they had signed some kind of a Union card. 

Q. Did he say anything about cutting out work to you? A. No, sir. 

Q. Did you tell him to go out there for that purpose? A. For 
what purpose ? | 

Q. To offer to the men to cut out Sunday work? A. No, sir. 

Q. How about paying them double time or time and a half for 
Sundays? A. You said how about it. What do you mean, how about it ? 

Q. Did you tell him to go out there and offer that to the men? 

A. No, sir. | 

Q. Did Mr. Dark suggest that? A. Mr. Dark? 

Q. Did Mr. Dark suggest that you make such an offer to the men? 
A. No, sir, Mr. Dark is pretty far removed from it. He wouldn't know 


what I was talking about. 

Q. He is pretty far removed from it, you say? A. Yes, sir, 
from our double time or Sunday work. 

Q. He seemed to know more about the complaints than you did? 

A. He knew more about the complaints, that is right. He sure did. 

Q. But you didn't know anything about the Union situation? A. Not 
to my knowledge. He didn't tell me about it. 

Q. Who performed the maintenance work after the carriage which 
was in the press room had been replaced? A. Say that again. 

Q. Who performed the maintenance work on the carriage which 
had been replaced by the overhauled carriage? A. | You are talking about 
the carriage that came out, now? _ : 

Q. Yes, sir. A. The carriage that came out? 

Q. Yes, sir. A. Who did the maintenance work on it? 

Q. Yes, sir, the overhaul work? A. I eee Frank Horton did most 
of it. 

Q. Frank Horton worked quite a while there for a spell, didn't he, 


Mr. Clinton? A. Yes, sir, he did. 
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Q. Was he the only maintenance employee, the only mechanical 
maintenance employee? A. The only qualified machinist we had were 
Frank Horton and John Horton. 

Q. Was Shaphan Grant qualified to do any work like that? 

A. No, not machinist, no. He is an electrician. 

Q. Had he ever worked on the carriages before? A. Not the 
machine work, no. 

Q. He never did machine work? A. I don't think he knows 
anything about machines. 


—Q. How about Lavender? A. He is not qualified either. 


Q. Just Leck and Frank Horton were the two? A. The only two 
machinists we have in the plant. 

Q. Is it your testimony that Shaphan Grant did not ever work on 
the carriage? A. No, I didn't say he didn't. 

Q. To perform mechanical maintenance? A. He might have done 
mechanical maintenance, but that would be very simple. He couldn't do 
any complicated mechanical maintenance. He couldn't make anything. 

Q. Is it your testimony that David Lavender never assisted in 
overhauling any of the press carriages? A. You can wipe off the 
carriage and assist. He put some grease lines on or things like that. He 
was not qualified. He has not had but three or four months of machinist 
experience in his life. 

MR. MC HUGH: I don't have any more questions, Mr. Examiner. 

MR. ADAIR: I have a few questions. 

TRIAL EXAMINER: ALI right. 

CROSS EXAMINATION 

Q. (BY MR. ADAIR:) Mr. Clinton, I believe you said that your 
first letter that you wrote to the Union -- I don't have the exhibit number, 
now, but the first one you wrote in answer to the first original demand and 
petition you first conferred with your attorney and then on the advice of 
your attorney you sent this letter, is that correct? A. Right. 
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Q. And the same was true the second time? A. Yes, sir. 


Q. The second letter was after you had conferred with your 
attorney and he gave you advice as to what to say and what to do in your 
letter, is that correct? A. Yes, sir. ! 

Q. Now, when you received the petition marked as General 

Counsel's Exhibit Number 6, I believe you said you did not take 
the time to check these signatures against any documents that you may 
have had in your possession? A. That is right. | 

Q. To see if they were accurate? A. That is right. 

Q. Authentic signatures? A. Yes, sir. 

Q. But you did read over the petition, did you not? A. Yes, sir. 

Q. And you read the names of the employees? A. Yes, sir. 

Q. And you knew where these employees aes in your plant, 

did you not? A. Yes, sir. 

Q. For instance, you knew that Billy Carden worked out in what 
you now designate on this exhibit as plating? A. The plating department, 
yes, sir. 

Q. That is the designation that you give it? A. Itis. I give all of 
them. 

Q. And you also knew that Lavender woreda the machinist 
maintenance area, the mechanical maintenance area? A. Lavender 
switched from drafting to maintenance to shipping, where we needed. 

Q. Atthe time-- A. He did more EELS than anything else he 

did when he was there . | 

Q. At the time that he left the company and right prior to this last 
petition being handed to you did you not know that he was working in what 
you refer to as the maintenance area? A. I wouldn't particularly know 
at any given time where he was working. He could have been working any 
place because we switched him around where we needed him. 

Q. You didn't check it to see? A. No, I did not. 

Q. You were here yesterday when Mr. Lavender testified, were 
you not? A. Yes, sir. : 
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Q. Did you hear him say that at the time he left the company or at 
the time that he had a conversation with you and that he was told that 
there was no more work at that particular time for him in the maintenance 
area? A. I heard him say that here yesterday. Is that what you are 
asking me? 

Q. Yes, sir. A. Yes, sir. 

Q. You,did hear him say that? A. Yes, sir, I heard him say that. 

TRIAL EXAMINER: Who was that? 

MR. ADAIR: Mr. Lavender. 

THE WITNESS: I heard him say that here yesterday. 

MR. PROWELL: Are you through, Mr. Adair? 

MR. ADAIR: No, I am not. 

Q. (BY MR. ADAIR:) Now, I believe you testified that a Mr. 
Klausman -- I am not sure of the name -- was here. When was that 
that Mr. Klausman was here that you testified to earlier on direct examina- 

‘tion? A. He was here February, March, April, and I believe the early 
part of May, 1963. 

Q. 1963? A. That is correct. 

Q. At that time, how many people did you actually have employed 
back in the press room area? A. Probably eighteen. 

Q. Probably eighteen? A. I would have to guess. Eighteen or 
twenty. I really don't know. It was eighteen or twenty. 

Q. Now, at this time that he first came when were you saying that 
was? A. It was in February. 

Q. Of 1963? A. Yes, sir. 

Q. You had one crew at that time, is that correct? A. No, he came 
in at the same time that the original people came in. He came in to start 
up the plant. 


Q. At that time did you only have one crew? Did you begin with one 
crew? A. Yes, sir. 


Q. Was he plant manager at that time? A. No. 
Q. Mr. Klausman? A. No, he was Superintendent of the Dunkirk, 
New York plant. 
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Q. Isee, and at this time he gave instructions to the head press- 
men as to what their jobs were, is that your testimony? A. It was at 
this time, did you say? | 

Q. Yes. A. During that period when he was here, yes, that is 
right. | 

Q. And were you present when he gave those instructions? A. I 
was present some of the time, not all of the time. - gave those instruc- 
tions more than once. 

Q. What did he do? A. He took the booklet and gathered them 
around and explained the duties to them. | 

Q. And what he told them is what is embodied i in the booklet ? 

A. Yes, sir. 

Q. Now, I believe you testified that at one time a group was sent 
out to Lofkin to train. 

Did you testify to that on direct? A. Yes, sir. 

Q. And approximately when was that? A. Two of them were sent 
out in about the first of April, 1960, and two of them were sent out the 
latter part of 1960. | 

Q. Now, who were the two that were sent out the first part of 
April, 1960? A. Frank and John Horton. 

Q. Frank and John Horton? A. Yes, sir. 

Q. Who were those that were sent out later? A. Guy Wheeles and 


George Hickey. 

Q. I see, and is it your testimony that Guy Wheeles and George 
Hickey were sent out with instructions that they were being sent out to 
learn to be a head pressman? A. They were sent out with the instructions 
that they were to learn to be head pressmen. | 

Q. Didn't you testify to that on direct? A. I said they were taught 
to be. I didn't say that were given instructions that they were sent out to 
be. That is what you asked me. | 

Q. When they went out there were they taught to be head pressmen? 
A. They were taught to be head pressmen out there. | 
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Q. In Lofkin? A. Yes, sir. 
ca * * * * 

Q. Well, when you first began operating? A. About the first of 
March, 1963. 

Q. And how many crews did you have when you first began operating 
then? A. We started out with one crew. We gradually built up. 

Q. How many head pressmen did you have in the first crew you 
had? A. It varied. I don't know about the first crew, but we had three 
head pressmeni and we had two crews and we had three head pressmen. 

Q. Who were they? A. John Horton, Guy Wheeles and George 
Hickey. 

* * * ae * 

Q. Mr. Clinton, has the company ever filed a representation 
petition in this matter? A. Not to my knowledge. 

Q. But I believe that you stated earlier on direct that you had 
instructions from your superiors in Buffalo that you wanted to go on to 
an election? Is that your testimony on direct? A. I said that my 

instructions to Mr. Prowell-- 

Q. Iam not talking about Mr. Prowell. Earlier from Buffalo, I 
believe you said. A. That is the only instructions that I testified to, the 
ones that I gave to Mr. Prowell. 

Q. You didn't testify earlier telling Mr. McFee of instructions that 
you had received from Buffalo? A. No, sir. 

Q. Didn't you testify earlier on direct that you were told by Buffalo 
to go to the National Labor Relations Board to clear this matter up? 

A. No, sir, I did not. 

@. Well, who did you testify told you that? A. I didn't testify to that. 

Q. Who did you testify told you to go to the Board to clear it up? 
A. Nobody told me to go to the Board and clear it up. I just said I didn't 
testify to that. 

Q. You didn't testify that anyone told you that and you didn't pass 


that instruction on to either Mr. McFee in one of your meetings with him? 
A. No, I did not. 
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TRIAL EXAMINER: Mr. Clinton, I think this is what counsel is 
referring to. My notes say at about December 1st you told Mr. Prowell 
to go to the NLRB. 

THE WITNESS: I told -- 

TRIAL EXAMINER: To get the unit straightened out and have the 
election as soon as possible. 

THE WITNESS: I told Mr. Prowell to get the lunits straightened out. 

Q. (BY MR. ADAIR:) You told Mr. Prowell that ? A. Yes, sir. 

Q. And to get an election as soon as possible? A. And to get an 


election as soon as possible, yes. 

Q. Yes, Isee. Did you testify earlier -- you stated rather 
rapidly -- that you were told that the Union was going to an election or 
the Union was going to get an election? Was that your testimony ? 


A. Come again was that? 


Q. I said did you testify earlier that you were informed by your 


counsel or otherwise that the Union was going to get an election? A. I was 
informed by the counsel that the Union was going to go to the board. 
Q. To get an election? A. I didn't know what they were going to do. 
Q. And it was based upon your counsel's advice, the action you took, 


is that your testimony? A. That is right. 
* cd * * 
REDIRECT EXAMINATION | 

Q. (BY MR. PROWELL:) Mr. Clinton, what was the conversation 
that you had with Mr. Lavender on that day when he claims that you told 
him that there was going to be no more work available for him? A. I don't 
think Mr. Lavender claimed or testified that I told him that. 

Q. You did not have any conversation with him? A. Ihad a conversa- 
tion with him, but not along those lines. I talked to him about coming back 
to us to do some part time drafting work. , 

Q. But you did not tell him there would be no more work available 
for him? A. No, I was trying to get him to come back and do some part 
time work for us and he agreed. 


Be 


Q. If he wanted to continue was there work for him thereafter if 
he had not wanted to resign? A. Yes, sir. 

MR. PROWELL: That is all. 

TRIAL EXAMINER: At the time of this so-called cut back, did the 

company make any permanent lay off of employees? 

THE WITNESS: No, sir. 

TRIAL EXAMINER: I take it from the correspondence showing that 
the company in; Buffalo has a different means -- well, I just want to ask 
you what the corporate set-up is. 

THE WITNESS: Well, they are the parent company and we are a 
wholly owned subsidiary. 

TRIAL EXAMINER: And then there are other wholly owned sub- 
sidiaries ? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: What is the name of the Lofkin company? 

THE WITNESS: The Southwest Color Printing Company. 

TRIAL EXAMINER: And then the other plants have different 
names, too? 

THE WITNESS: Yes, sir, all of them. 

TRIAL EXAMINER: All of them do? 

THE WITNESS: They are all different. 

TRIAL EXAMINER: They are all wholly owned subsidiaries of 
greater Buffalo press? 

THE WITNESS: Yes, sir. 

* 2 cd * * 

TRIAL EXAMINER: On the record. Mr. Reporter, would you please 

mark these for identification as Respondent's Exhibits 22, 23, 24 and 25? 


(The above documents were marked Respondent's 
Exhibits 22, 23, 24 and 25 for identification. ) 


TRIAL EXAMINER: May it be stipulated that Respondent's 22, 23 
and 24 are copies of work lists posted on the bulletin board on November 


30th -- on the dates indicated, and that these in particular were all made 
out by Mr. Clinton. 
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Is that satisfactory thus far? 
MR. MC HUGH: Yes, sir. 


MR. PROWELL: We agree. 
* * * * 


| 
TRIAL EXAMINER: I will receive Respondent's Exhibits 22, 23 
and 24, | 
(The documents above referred to, heretofore 
marked Respondent's Exhibits 22, 23 and 24 
were received in evidence.) | 


* * * * 


TRIAL EXAMINER: On the record. | 
Let the record show that Respondent's Exhibit 1, by agreement of 


counsel, we are putting in the rejected file, and it is the document which 
was originally marked Respondent's Exhibit 1 and which was shown to the 
witness McFee and the documents now marked Respondent's Exhibits 1-A, 
B and C are being withdrawn by Mr. Prowell. | 

By agreement of counsel we are waiving the duplicate of this rejected 

exhibit, Respondent's Exhibit 1. | 
* * * * | * 

MR. PROWELL: I suppose technically we are supposed to make a 
motion to dismiss the complaint. For this technical purpose we will make 
that motion and I assume you will reserve ruling. | 
TRIAL EXAMINER: I will reserve ruling. 


* * * * 
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G. C. Exhibit (c) 


COMPLAINT AND NOTICE OF HEARING 
SSS Se a ee 


It having been charged by International Typographical Union, here- 
in called the Union, that Dixie Color Printing Corp., herein called Re- 
spondent, has engaged in, and is engaging in, unfair labor practices af- 
fecting commerce as set forth and defined in the National Labor Relations 
Act, as amended, 29 U.S. C. Sec. 151, et seq., herein called the Act, the 
General Counsel of the National Labor Relations Board, herein called the 
Board, on behalf of the Board, by the undersigned Regional Director for 
the Tenth Region, issues this Complaint and Notice of Hearing pursuant 
to Section 10(b) of the Act and Section 102.15 of the Board's Rules and 


Regulations, Series 8, as amended. 


1. 
A copy of the charge, filed on December 14, 1964, was served on 
Respondent by registered mail on December 15, 1964. | 


2. 

Respondent is, and has been at all times material herein, an Ala- 
bama corporation maintaining its office and plant at Sylacauga, Alabama, 
where it is engaged in the printing, sale and distribution of nationally 
syndicated newspaper comics. | 
3. | 

Respondent, during the past calendar year, which period is repre- 
sentative of all times material herein, sold and shipped products valued 
in excess of $200,000 directly to customers located outside the State of 


Alabama. 


4, | 
Respondent is, and has been at all times material herein, engaged 
in commerce within the meaning of Section 2(6) and (7) of the Act. 
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5. 
The Union is, and has been at all times material herein, a labor or- 
ganization within the meaning of Section 2(5) of the Act. 


6. 
Plant Manager Joseph T. Clinton, Press Foreman John Leck Horton 
and Chief Electrician Wilbur Holmes are, and have been at all times ma- 
terial herein, supervisors within the meaning of Section 2(11) of the Act. 


7. 

Respondent, by its following-named supervisors and agents, on or 
about the dates set opposite their respective names, interrogated its em- 
ployees in and about the vicinity of its plant, concerning their union mem- 
bership, activities and desires, and the union membership, activities and 
desires of other employees: 

Press Foreman John Leck Horton November 21, 1964 
Chief Electrician Wilbur Holmes ‘November 23, 1964. 


8. 

Respondent, by its supervisor and agent, Press Foreman John Leck 
Horton, on or about November 21, 1964, in and around its plant, promised 
its employees time and a half and double time pay and discontinuance of 
Sunday work if they refrained from joining or engaging in activities on be- 
half of the Union. 


9. 

Respondent, by its supervisor and agent, Press Foreman John Leck 
Horton, on or about November 21, 1964, in or around its plant, promised 
its employees that it would establish a plant committee to process griev- 
ances of its employees if they refrained from joining or engaging in activi- 
ties on behalf of the Union. 


10. 
Respondent, by its supervisor and agent, Chief Electrician Wilbur 
Holmes, on or about November 20, 23, and 27, 1964, threatened its em- 


ployees in and about the vicinity of its plant that it would close the plant 


if the Union were successful in its organizatiqnal campaign. 


11, 
Respondent, by its following-named supervisors and agents, on or 


about the dates set opposite their names, photographed and recorded mo- 
tion pictures of the picket line activities of its employees: 
Plant Manager Joseph T. Clinton December 22, 23 and 29, 1964 
Press Foreman John Leck Horton December 23 and 24, 1964. 


12. 

Respondent, by its supervisor and agent, Chief Electrician Wilbur 

Holmes, on or about November 20, 1964, in and about the vicinity of the 

plant, threatened its employees that it would reduce the work days if the 
Union were successful in its organizing campaign. 


13, i 
All production and maintenance employees of Respondent at its Syla- 
cauga, Alabama, plant including press room employees, stereotype room 
employees, and mailing room employees, but excluding all office clerical 
employees, professional and technical employees, guards and supervisors 
as defined in the Act, constitute a unit appropriate for the purposes of col- 
lective bargaining within the meaning of Section 9(b) of the Act. 


14, 

On or about November 16, 1964, a majority of employees in the unit 
described in paragraph 13 above, designated and selected the Union as 
their representative for the purposes of collective bargaining with Re- 
spondent with respect to rates of pay, wages, hours of employment and 
other terms and conditions of employment. 


15. | 
At all times since November 16, 1964, the Union has been, and is, 
the representative of a majority of the employees in the unit described 
in paragraph 13 above, for the purposes of collective bargaining, and, by 
virtue of Section 9(a) of the Act, has been, and is, the exclusive repre- 
sentative of all the employees in said unit for the purposes of collective 


bargaining. 
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16. 

On or about November 23, 1964, and at all times thereafter, the Un- 
ion requested Respondent to bargain collectively with respect to rates of 
pay, wages, hours of employment, and other terms and conditions of em- 
‘ployment with the Union as the exclusive representative of all employees 
in the aforesaid unit. 

17, 

Respondent, on or about November 30, 1964, and thereafter, uni- 

laterally and without prior notification to, or consultation with the Union, 
» reduced the hours of employment of the following-named employees in- 
cluded in the unit described in paragraph 13, above: 


Oscar Clifton Bobby Gaston 
Shaphan Grant John Thomas 
Billy Carden James Reese, Jr. 
Thomas Smith William F. Osborn 
Gary Smith Charles Mizzell 
David Wilemon Jerry Lawler 
Jerry Dees Ronnye Jackson 
George Hickey Harold Ogle 
Harmon Allen Dura Williams 
Frank Gene Graham George Blankenship 
John Nickolson Oscar Roughton 
Buster Bryant 


18, 

Respondent reduced the hours of its employees as alleged in para- 
graph 17 above, because of their membership in, and activities on behalf 
of, the Union and because they engaged in concerted activities with other 
employees for the purpose of collective bargaining and other mutual aid 
and protection. 

19, 

Respondent, on or about November 23, 1964, and at all times there- 

. after, refused and has continued to refuse to bargain collectively with the 


Union as the exclusive representative of all the employees in the aforesaid 


unit, 
20. 
On or about December 16, 1964, employees of Respondent ceased 


work concertedly and engaged in a strike. 


21, 

The strike described in paragraph 20, above, was caused and pro- 
longed by the unfair labor practices of Respondent described in paragraphs 
7, 8, 9, 10, 11, 12, 17, 18 and 19, above. 

22. 
The acts of Respondent alleged in paragraphs 17 and 19 above con- 


stitute unfair labor practices affecting commerce within the meaning of 
Section 8(a)(5) and (1) and Section 2(6) and (7) of the Act. 
23, : 
The acts of Respondent alleged in paragraphs 17 and 18 above con- 


Stitute unfair labor practices within the meaning of Section 8(a)(3) and @) 
and Section 2(6) and (7) of the Act. 
24, 
The acts of Respondent alleged in paragraphs 1, 8, 9, 10, 11 and 12 
above constitute unfair labor practices affecting commerce within the 
meaning of Section 8(a)(1) and Section 2(6) and (7) of the Act. 


PLEASE TAKE NOTICE that on the 27th day of April, 1965, at 10:00 
a.m., Central Standard Time, at the Talladega County, Courthouse, Talla- 
dega, Alabama, a hearing will be conducted before a duly-designated Trial 
Examiner of the National Labor Relations Board on the allegations set 
forth in the above Complaint, at which time and place you will have the 
right to appear in person, or otherwise, and give testimony. 

YOU ARE FURTHER NOTIFIED that, pursuant to Section 102.20 and 
102.21 of the Board's Rules and Regulations, Respondent shall file with the 
undersigned Regional Director, acting in this matter as agent of the Nation- 
al Labor Relations Board, an original and four (4) copies of an Answer to 
said Complaint within ten (10) days from the service thereof, and that un- 
less it does so, all the allegations in said Complaint shall be deemed to 
be admitted to be true and may be so found by the Board. 

Issued at Atlanta, Georgia, this 26th day of February, 1965. 


/s/ Walter C. Phillips 
[SEAL] Regional Director Tenth Region 
National Labor Relations Board 


G. C. Exhibit 2 
INTERNATIONAL 


TYPOGRAPHICAL UNION 
301 South Union Boulevard, Colorado Springs, Colo. 


Donald M. McFee, Representative 
November 23, 1964 516 S. Harrison Ave. 
Cary, North Carolina 


Mr. Joseph T. Clinton, Manager 
Dixie Color Printing Corp. 

$08 W. Fort Williams Street 
Sylacauga, Alabama 


Dear Mr. Clinton: 


Please be advised that the International Typographical Union, affiliated 
with the American Federation of Labor-Congress of Industrial Organi- 
zations, has been authorized in writing by a substantial majority of the 
employees in your firm who perform work in the production department 
to represent them for the purpose of collective bargaining on wages, 
hours and working conditions. The production department operations 
include all production work in the press room, stereotype room and 
mailing room (shipping). All journeymen and apprentices employees 
performing the above described work are included in the collective 
bargaining group represented by the International Typographical Union. 


We are prepared to meet promptly with you and your associates for the 
purpose of negotiating an acceptable labor-management contract cover- 
ing wages, hours and working conditions for the employees of your firm 
as above set forth. 


The International Typographical Union has been in existence since 1852. 
It enjoys a well-merited reputation as a responsible and highly-esteemed 
trade union composed of 115,000 highly skilled printing craftsmen. The 
many hundreds of subordinate unions of the ITU maintain contractural 
relations with thousands of fair-minded employers in the printing and 
publishing industry in the United States and Canada. 


Looking forward to early and amicable negotiating meetings. 
Sincerely yours, 
/s/ Donald M. McFee 
Representative 


{L.T.U. Emblem] 
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PETITION 


Mr. Joseph T. Clinton, Manager 
Dixie Color Printing Corp. 

908 W. Fort Williams St. 
Sylacauga, Ala. 


We, the undersigned production employees of the Dixie Color Printing 
Corp. who perform work in the production department of the color 
comics printing operations, have designated the International Typo- 
graphical Union in writing to represent us in negotiations for the pur- 
pose of collective bargaining for wages, hours and working conditions. 


Since we constitute a substantial majority of all production employees 
performing work in the press room, stereotype room and mailing room, 
which is the production department, we, therefore, request that the 
Dixie Color Printing Corp. recognize the International Typographical 
Union as our bargaining representative. 


/s/ James Robert Gaston /s/ George N. Hickey 


/s/ Buster Bryant /s/ Jerry E. Lawler 
/s/ John W. Thomas /s/ James B. Reese, Jr. 
/s/ Frank Gene Graham /s/ Jerry A. Dees 

/s/ Ronnye Edward Jackson /s/ Grover L. Blankenship 
/s/ Oliver Harmon Allen /s/ Thomas W. Smith 
/s/ Harold Gene Ogle /s/ Jobn L. Nickolson 
/s/ Oscar O. Raughton /s/ Gary D. Smith 

/s/ B. Norred /s/ W. F. Osborn! 

/s/ G. Wheeles /s/ Dura Williams 

/s/ David Wilemon | 

/s/ Hugh P. Hickey 

/s/ Charles C. Mizzell 

/s/ O. B. Clifton 


G. C. Exhibit 4 


DIXIE COLOR PRINTING CORPORATION 


908 West Ft. Williams Telephone 245-7421 Sylacauga, Alabama 
December 1, 1964 


Mr. Donald M. McFee 

INTERNATIONAL TYPOGRAPHICAL UNION 
516 South Harrison Avenue 

Cary, North Carolina 


Dear Mr. McFee: 


We have had an opportunity to study and analyze your letter of 
November 23, 1964, in which you claim to represent a substantial ma- 
jority of our employees in the Press Room, Stereotype Room, and 
Mailing Room. 


It is our opinion that the unit which you have requested is not 
appropriate for the purposes of collective bargaining. We are un- 
willing to recognize your union unless and until the appropriate unit 
has been determined by the National Labor Relations Board. 


We have a good faith doubt of your claim. We have been ad- 
vised that a number of the employees whose names appear on the 
petition do not wish to be represented by your union and we under- 
stand that a mmber of other signatures authorizing your union to 
represent them were obtained through coercion and intimidation. 
In view of this situation, we are unwilling to agree that your union 
represents even a substantial number, much less a majority, of 
our employees in any appropriate unit. 


For these reasons among others we will insist that an election 
be conducted by the National Labor Relations Board after the appro- 
priate unit has'been determined before we will recognize your union 
as the representative of a majority of our employees. 


Yours very truly, 
DIXIE COLOR PRINTING CORP. 


/s/ Joseph T. Clinton 


| 
G. C. Exhibit 5 
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[INTERNATIONAL | 
TYPOGRAPHICAL UNION] 
301 South Union Boulevard, Colorado Springs, Colo. 


[Donald M. McFee, Representative] 
December 8, 1964 516 S. Harrison Ave. 
Cary, North Carolina 
| 
Mr. Joseph T. Clinton, Manager 
Dixie Color Printing Corp. ! 
908 W. Fort Williams Street 
Sylacauga, Alabama 
| 
Dear Mr. Clinton: | 
| 
This will acknowledge your letter dated December 1, 1964, in which 
you stated that you were unwilling to recognize the International Typo- 
graphical Union until such time as an election was conducted by the Na- 
tional Labor Relations Board among your employees. More specifically, 
you expressed a doubt as to our majority status and you expressed a doubt 
as to the appropriateness of the unit in question. 


While we do not feel that the doubt you express is justified in any 
respect, we are enclosing a second petition which has been executed by 
a majority of your employees. This petition was signed freely and volun- 
tarily by these employees in my presence on Friday, December 4, subse- 
quent to your statement questioning our majority status. 


Once again we request that you recognize and bargain with the In- 
ternational Typographical Union as the collective bargaining representa- 
tive of all of your production department employees including press 
room, stereotype room, and mailing room employees, but excluding of- 
fice clericals, janitors, guards, supervisors as defined in the Act, and 
all other employees. This clearly is an appropriate unit for bargaining. 


We are prepared to meet promptly with you and your associates 
for the purpose of negotiating an acceptable labor-management contract 
covering wages, hours and working conditions for the employees of your 
Company as set forth above. Therefore, please contact us immediately 
so that we may make arrangements for negotiations. 


Looking forward to early and amicable negotiating meetings, Iam, 


Sincerely yours, 


/s/ Donald M. McFee 
Representative 


M:1 


CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 
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PETITION 


Mr. Joseph T. Clinton, Manager 
Dixie Color Printing Corp. 

908 W. Fort Williams St. 
Sylacauga, Ala. 


In reply to your statement in a letter posted on the Dixie Color Printing 
Corp. bulletin board on December 3, 1964, concerning the majority status 
of the company production employees desiring to be represented by the 
International Typographical Union: 


We, the undersigned production employees of the Dixie Color Printing 
Corp., who perform work in the production department of the color 
comics printing operations, have designated the International Typograph- 
ical Union in writing to represent us in negotiations for the purpose of 
collective bargaining for wages, hours and working conditions. 


Since we constitute a substantial majority of all production employees 
performing work in the pressroom, stereotype room and mailing room, 
which is the production department, we, therefore, request that the Dixie 
Color Printing Corp. recognize the International Typographical Union as 
our bargaining representative. 

/s/ David K. Wilemon /s/ James Sanford 

/s/ Dura E. Williams /s/ Charles C. Mizzell 

/s/ Romnye E. Jackson /s/ Donald R. Kirk 

/s/ Grover E. Blankenship /s/ Harold G. Ogle 

/s/ Buster Bryant /s/ Jerry A. Dees 

/s/ Harmon Allen /s/ Oscar O. Raughton 

/s/ James B.|Reese, Jr. /s/ Bugh P. Hickey 

/s/ Frank Gene Graham /s/ Thomas W. Smith 

/s/ Jerry E. Lawler /s/ O. B. Clifton 

/s/ Gary D. Smith /s/ James R. Gaston 

/s/ Thomas Daniel Lavender 

/s/ Billy W. Carden 

/s/ Calvin Bryant 

/s/ William F. Osborn 


|G. C. Exhibit 7 


DIXIE COLOR PRINTING CORPORATION 
——S=S=S>_—[—|—[—[——[—[—[——[[[__ LL LL LL LLL—_ SSE 
908 West Ft. Williams Telephone 245-7421  Sylacauga, Alabama 
December 12, 1964 


Mr. Donald M. McFee 
INTERNATIONAL TYPOGRAPHICAL UNION 
516 South Harrison Avenue 
Cary, North Carolina 

| 


Dear Mr. McFee: 


In reply to your letter of December 8, 1964, we have received no 
facts which would cause us to change the position we set forth in our 
letter of December 1, 1964. | 

| 

In order that the questions raised in our letter can be settled at 
the earliest possible time, we again suggest that you file a representa- 
tion petition with the National Labor Relations Board. If you do this, 
we assure you that we will cooperate in every way toward having an 
early election. 


Please send us a copy of the petition when it is Ae 
Very truly yours, — 
DIXIE COLOR PRINTING CORP. 


/s/ Joseph T. Clinton 
JTC:lad 


[Envelope Attached To G. C. Exhibit 7) | 


Dixie Color Printing Company | [Canceled Stamp] 
908 West Ft. Williams [Postmark - 
Sylacauga, Alabama 35150 SYLACAUGA, ALA, 
DEC 14, 1964 | 
AM) 


Mr. Donald M. McFee 

INTERNATIONAL TYPOGRAPHICAL UNION 
516 South Harrison Avenue 

Cary North Carolina 
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|G. C. Exhibit 9 


To: Mr. Bill McHugh, Attorney 
10th Region, NLRB, Atlanta, Ga. 


Language on picket signs at Dixie Color Printing Corp., Sylacauga, 
Ala., carried by members International Typographical Union. 


1. DIXIE COLOR 
UNFAIR 
Sylacauga 
International Chapel 
Int'l Typographical Union 
AFL-CIO 


We Constitute Majority 
of 
Production Employees 
DIXIE COLOR 
Will Not Bargain 
UNFAIR 
Sylacauga International Chapel 

ITU - AFL-CIO 


ON STRIKE 
DIXIE COLOR 
Refuses to Bargain 
Sylacauga 
International Chapel 
Int'l Typographical Union 
AFL-CIO 


Submitted by: Donald M. McFee, Representative 


G. C. Exhibit 10 


To: John W. Thomas 


Under the terms of the Taft-Hartley Act, you are a supervisor 


and a representative of management. As a representative of manage- 


ment, you may not take any part whatsoever in union activities or un- 
ion affairs. If you take part in such activities, you will be subjecting 
the Company to charges before the National Labor Relations Board. 


I want to instruct you at this time that you must not do anything 
whatsoever which would in any way subject our Company to any kind 
of charges before the National Labor Relations Board. If you do so, 
it will be necessary for me to take disciplinary action against you up 
to and including discharge. If you have any question about this instruc- 
tion, I want you to ask it at this time. If you have no question, I will 
expect you to carry out this instruction. 


Dated this 1st day of December 1964, 


/s/ Joseph T. Clinton 
DIXIE COLOR PRINTING CORP. 


/s/ Linda Davis 
WITNESSETH 


|G. C. Exhibit 11 


| 
RULES FOR OPERATING PRESS 2022 
ESE eeeeee 
This press will be operated by five men. One of which will be in 
charge and four assistants. The following duties of each employee is 
| 


explained below. 
MAN-IN-CHARGE: The man-in-charge will have general supervision 
of the entire press, the control of its operation, and be responsible 
for the volume of production, the quality of printing, and other mat- 


ters explained specifically in the following rules. 


| 
FIRST ASSISTANT: Will have charge of the lubrication of this press, 
also supplying ink to the fountains. The detailed duties of the men 
are also outlined in the following rules. 


SECOND ASSISTANT: Will have charge of supplying newsprint rolls to 
the press. Duties are also outlined in the following rules. 


THIRD AND FOURTH ASSISTANTS: Will have charge of the printed 
product delivered from the press, including jugging, placing copies 
into bundles and stacking bundles neatly on pallets. Duties are also 
outlined in the following rules. 


Before leaving press area, assistants must first obtain permission 
of the man-in-charge. This is required so that not more than one assist- 


ant will be absent from press at any one time. 


THE SPECIFIC DUTIES OF EACH EMPLOYEE SHALL BE AS 
FOLLOWS: | 


MAN-IN-CHARGE: Shall have ALL employees working on press under 
his authority and he must see that each is performing his duties properly 
in accordance with the rules. The pressman will also be in complete 
charge of push button control and none shall start press unless he so di- 


rects. The man-in-charge is responsible for soa appearance of all 
printed matter produced on his shift. 
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1. After each job change he shall check over entire press and 
make certain there are no tools, rags, waste materials or other matter 
around press. 

2. The tools must be checked to be sure all tools have been clean- 
ed and returned to proper place before press is set into motion. 

3. To check ALL paper break detectors and see that they are in 
proper contact with web before setting press into high speed. This rule 
applies for every time press is stopped for purpose of making job changes 
and particularly following each web break, where detectors may have been 
raised or the regular arrangement of the press disturbed in any manner. 

4, Upon starting each job, pressman must be sure ALL WEBS ARE 
PROPERLY ALIGNED and that the top, bottom, side, and center margins 
are correctly positioned, also check page back-up of each web. Immedi- 
ately following this operation printed copy must be checked with job enve- 
lope and and layout supplied, checking carefully that page numbers, page 
positions, dates or edition numbers, prices, illustrations and dates of 
each comic compare correctly with the layout. Compare each printed 
page (both top and bottom plates) to be sure each color plate corresponds 


correctly with the progressive proofs. All advertisements must read 


word for word making sure advertisement is in perfect register and 

match the progressive proof exactly. THIS CHECK MUST BE MADE 
AT THE START OF EACH SHIFT REGARDLESS OF WHETHER THIS 
JOB WAS PLACED ON PRESS OR RUN ON A PREVIOUS SHIFT. 

As soon as ink and compensators are properly set, the pressman 
will check register and general printing qualities of the job. If any 
plates, advertisements or other important pages printing badly out of 
register, heavy or light impression, improper makeready apparent he 
will stop press immediately to correct this condition and proceed to run 
until lunch period or next job change, at which time the pressman will 
mark copy for re-registering operation, indicating the proper amount 
to move plate with colored cards. 
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DO NOT MOVE COMIC PLATES THAT ARE WITHIN A GREEN 
CARD THICKNESS OF REGISTERING. If three-quarter portion of comic 
is in register do not move plate in attempt to correct, the one-quarter 
portion. This does not apply to advertisements. 

A marked copy and all tools necessary for this operation will be 
distributed to each assistant and his position assigned on press, so that 
re-register may be made in a minimum of time. 

5. After job has been re-registered the pressman must CHECK 
CONSTANTLY one of every 1000 copies printed for the following: Prop- 
er back-up, top, bottom, side and center margins, correct compensation, 
flow of ink, light or heavy impression; also that plates are printed clean 
and sharp and evidence of plates printing in the white margins. 

If plates are found printing in white margins or clips printing, the 
pressman must immediately check the plate and blanket. 

After re-register has been completed and flow of ink properly ad- 
justed so that printed copy is as near perfect as possible to matching 


progressive proof, fifteen copies — unless otherwise indicated — should 


then be selected and wrapped. | 

Constantly checking color and necessary fountain adjustments are 
required to insure a perfect printed match of progressive proofs. 

6. The pressman must see that folder is delivering neatly and 
that stacker is functioning properly at all times, so that assistants work- 
ing at the delivery are receiving correct number of papers in each kick 
and correct numbers of copies contained in each bundle. Count five con- 
secutive kicks half way through shift before lunch and again half way 
through shift after lunch. 

7. It is the duty of the pressman to make an —e inspection of 
entire press and keep constantly alert for irregular sounds or improper 
functionings of the machine. Also to make written report of worn or 
broken parts of press detected during this inspection. | 

He must keep press bench neat and clean and see that the floor 
area about the press is free from paper, waste and excessive oil and 
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grease, Also that scrap paper and oily rag cans are maintained in their 
proper places at all times. 


8. In case of a web break, roll changes or stoppage of press for 


any other reason, pressman will check over copies preceding break or 
stoppage, and copies after starting press, to make certain proper page 
order is maintained, and that no copies with missing pages or bad regis- 
ter or imperfect printing are permitted to pass as good copies. This 
must be checked personally by the pressman. 

9. The pressman will be responsible for the volume of produc- 
tion delivered from this press and this volume must be kept to an aver- 
age set by the office. The ability of the pressman will be determined by 
his production and by keeping to a very minimum the number of web 
breaks and spoilage. 

10. One hour before each job change, the man-in-charge will check 
to be sure plates are placed around press in the proper positions, also 
instruct and supply each assistant with necessary tools and aprons, indi- 
cating his duties and section to be changed and location during the job 
change operation. Each member of the crew must wear an apron and 
always keep the plating wrench in pocket of apron when not in use. DO 
NOT LAY PLATING WRENCH OR ANY OTHER TOOLS ON FRAME OF 


11. It is also his duty to completely fill in skid flags and be sure 
no skid leaves the press without an attached skid flag. Also fill in Press 
Run Report, Makeready Report, completely signed Lubrication Booklet, 
and Web-Break Report, and upon completing each job, turn in the Page- 
Layout envelope with two sample copies and the Skid Report. 

12. He must also save a copy at the start and end of each shift, 

- Marking at the top of page one the pressman's name, date, time and 
counter reading. Also file four copies of first proof and make certain 
to include one first-proof containing any plating errors and improper 
engaging of. decks and indicate the name of the employee responsible 
for making the mistake. Also, one before and after re-registering, 
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indicating exactly what plates were moved during this operation. When 
making web break reports, be as specific as possible to indicate exact 


location in press where web break occurred. 

13. If press was down on the previous shift, the man-in-charge 
MUST CHECK to make certain the two switches are turned on the MAIN 
LUBRICATING SYSTEM and functioning properly. These two switches 
are located on the grease drum platform at the rear of the press. A red 
light at the lower part of the electrical control will indicate that the 
grease system is not functioning properly. DO NOT OPERATE THE 
PRESS IF THIS RED LIGHT APPEARS. Serious damage may result if 
press is operated without proper lubrication. 

If the press is scheduled down following the close of his duty, the 
man-in-charge must disengage the two main electrical switches in the 
boiler room. These two switches are clearly marked Press 2022 and 
Press 2022-A. Likewise these two switches must be turned on upon 
starting duty when press has been scheduled down. ! 

Also very important if press has been down for one or more shifts 
is to make certain that ALL THREE DOORS are closed in the electrical 
control room and be sure the fan is operating in the electrical grid room. 

14. One of the most important rules for the man-in- -charge to fol- 


Nepes call os call upon the First Assistant or the Second ASSISTANT to be in 


attendance during your absence. 


DUTIES OF FIRST ASSISTANT 


1, Lubricate press and supply ink fountains, and clean press 
according to printed schedule provided. | 
2. The following is a cleaning schedule for each unit, folders 
and angle-bar arrangement: 
(7:00 to 3:00 Shift) — Thoroughly clean Unit No. 1, and Drive-side 
Folder, including the frames, platforms and other parts of the entire 


unit. 


530 


(3:00 to 11:00) — Thoroughly clean Unit No. 2 and entire angle-bar 
arrangement, including the frames, platforms, and other parts of the en- 
tire unit. 

(11:00 to 7:00 Shift) — Thoroughly clean Unit No. 3 and Off-Drive 
side Folder, including the frames, platforms and other parts of the entire 
unit. 

3. When greasing parts of folder during lunch period, the First- 
Assistant must always blow out Folder end wipe paper dust and excessive 
oil and grease from folding and collecting cylinders. 

4. A lubrication table has been provided at the Off-Drive side of 
the press to contain a supply of lubricating oils and grease. Also brushes 
to clean press and container for excessive oil and grease removed from 
the press. It is the duty of the oiler to keep this table neat and clean at 
all times. 

5. Relieve the man-in-charge of the press when he must be absent 
from position at the folder. 


DUTIES OF SECOND ASSISTANT 


1. Prepare paper rolls and operate reels and pasters according 
to rules provided. 

2, Lubricate reels according to rules provided. 

3. Keep white waste, paper wrappers neatly in receptacles pro- 
vided. 

4. Keep accurate records of rolls used, white waste, web breaks, 
on forms provided. 

5. When removing rolls from storage, be sure to use the entire 
carload before starting new car. 


6. Keep floor area in vicinity of reels clean and orderly. 


DUTIES OF THIRD AND FOURTH ASSISTANT 


1. Keep folder clean, making certain to keep floor area in vicinity 
of folder clean and orderly. Use air hose provided to blow out the folder 
at each lunch period. 
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2. Check the card file at the start of each job for proper instruc- 
tions regarding the number of copies contained in each kick, in each 
bundle, and correct number of bundles on each pallet. 

3. Exceptional care must be exercised to job each kick neatly, 
also be sure correct number of copies are contained in each kick. Count 
five consecutive kicks at the start of each shift, also two hours after the 
start of duty and again directly after lunch period and two hours after 
lunch period. Notify man-in-charge immediately of any incorrect count. 

4. Be sure to stack bundles neatly on pallets'and make certain no 
bundles over-hang on either side of the pallet, also that no corners or 
copies are turned over when stacking bundles on previous layer of copies. 

5. Always consult the man-in-charge if you are in doubt about con- 
sidering copies to be discarded as spoils. NEVER permit spoiled copies 
to be included in in shipments to our customers. | 

6. A warning signal has been provided to indicate an automatic 
paster has been made at the reels. Make certain to remove the copy be- 
fore the paster flag, the paster copy with flag, and the copy directly after 
the paster. Do not permit any paster copies to leave our plant. 

7. Watch carefully that copies from one side of delivery are not 
mixed with copies from opposite side, as this will cause great concern 
to our customers. | 

8. We have instructed our customers to return the skid flags on 
any errors they may detect. These skid flags will indicate the employee 
responsible for these errors. 


GENERAL RULES TO BE OBSERVED BY ENTIRE PRESS CREW 


1. Before closing carriages, be sure that no tools, paper, or other 
foreign matter are left in press. Also make certain to wipe all slides 
clean and check that no cards or other materials are present on slides 
that may prevent a tight lock-up of carriages. Do not use excessive 
pressure when tightening both carriage locks. | 
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2. Plate wrenches must be checked each morning by the machinist 


crew to make certain each wrench has the proper amount of torque. 
NEVER IMMERSE THE PLATE WRENCHES INTO SOLVENT FOR CLEAN- 
ING. These plating wrenches must be cleaned by wiping with rags. 


3. It will be very necessary to re-adjust the trolleys, nipping roll- 
ers and folding rollers when changing from a light to a heavy product and 
from a heavy to a light product in order to maintain a proper delivery. 

4. In order to consider an automatic paster completed, it will be 
necessary to start when the expiring roll nears the core and paster com- 
pletely passes through the folder. If the web breaks anywhere between 
these two points, it must be considered a paster failure and indicated as 
such on the Web-BREAK Report. 

AS near as, possible be specific as to the location the web-break 
occurred. 

5. Always report immediately to the man-in-charge any excessive 
heat or wear that may indicate any misfunction of the press; also report 
any missing tools, worn, broken or missing parts of the press. This ver- 
bal report must be supplemented by a written quadruplicate report and 
filed in the office. 


NOTICE TO ALL PRESSMEN REGARDING 
THE PLACING OF BLANKETS ON CYLINDERS 

When placing new red rubber blankets and .026 Spherekote draw- 
sheets on the cylinder, make certain to AVOID OVER-TIGHTENING. 

Test plates must be placed on the entire section of plate cylinder. 
Only draw up Spherekote blanket sufficiently tight enough to fit the cyl- 
inder snugly. Turn the cylinder over at least ten times and tighten 
Spherekote slightly. Repeat this operation three times MAKING CER- 
TAIN NOT TO DRAW SPHEREKOTE BLANKET TOO TIGHT. 

Upon starting press after new blankets have been placed on im- 
pression cylinder, run press for ten minutes, then draw up on each 
blanket only enough to remove the stretch. This should be done again 
after two hours of running. Avoid OVER-TIGHTENING. 
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RULES FOR PLATING HOE PRESS 


GENERAL RULES FOR PLATING PRESS 
| 


All standard plates will be stamped B-R-Y indicate BLUE, RED, 
YELLOW plate. The stamping in the upper right hand corner indicate 
the head of the plate. : 

All standard plates must be placed in the plate box with the head 
of the plate to the right of the box and the black plate in the top compart- 
ment, blue in the third, red in the second, and the yellow in the bottom 
compartment. The placing of plates in boxes is a very important opera- 
tion and must be done accurately. All plates must be in their proper 
compartments before returning to the library. | 

The tabloid plates will be stamped B-R-Y at the top- -center of the 
plate. All tabloid plates must be placed in the box with the head to the 
outside of the box and likewise with the black in the top compartment, 
blue in the third, red in the second and yellow in the bottom compart- 
ment. | 

All necessary information regarding the plate will be indicated on 
the card in the box, such as, name of job it is to run in; page number; 
issue date; section; name of comic or ad and the position on the page 
will be circled on the left of the card; H for head, C a center, B for 
bottom. 

BE SURE when returning job to the library each set is placed in 
box with the head to the right (tabloids, heads out) and that all four plates 
are correct and in their proper compartments. ! 

At least one hour before job goes to press the man-in-charge shall 
anticipate what size the plates are to be removed from the press during 
the job change, and provide empty plate boxes in the clexatas carts for 


the removal of these plates. 
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RULES FOR PLATING ONE-THIRD PLATES 


Wipe off press cylinder. See that center rings and margin bars 
are clean of cards or other foreign matter and make certain under 
Side of plate is clean. 


Bring press cylinder into most convenient position. Place head of 
first plate segment against margin bar at top of page and under the 
ring. The margin bar at the top of the page will be marked so oper- 
ator can easily distinguish it. The HEAD of the plate is the TOP 
part of the plate. 


Check first plate segment to see that it is securely under the ring 
and laying flat and rests against the top margin bar. 


It is VERY IMPORTANT THAT THE OPERATOR CHECK THAT 
THE PLATE FITS THE RING AND LAYS FLAT AGAINST THE 
MARGIN BAR WITH NO SPACE OPEN EITHER AT THE RING OR 
AT THE MARGIN BAR, 


Using the torque plate wrench to TIGHTEN THE CLIP NEAREST 
TO THE TOP MARGIN BAR AND PROCEED TO TIGHTEN EACH 
CLIP TO THE OPPOSITE END OF THE PLATE. 


Place second plate segment on cylinder, position under ring, and 
bring top of this segment against the bottom of the first plate seg- 
ment. See that this plate fits into the ring and rests against the 
base of the top segment, with no space between the two plates, and 
no space at the ring. WITH PLATE WRENCH TIGHTEN THE CLIP 
NEAREST THE TOP OF THIS PLATE AND PROCEED TO TIGHTEN 
ALL CLIPS TO THE OPPOSITE END OF THE PLATE. 


Place third| section of plate on cylinder, position it under the ring 
and bring it against the bottom margin bar, with no space open 
either at the ring or at the bottom margin bar. WITH THE PLATE 
WRENCH TIGHTEN THE CLIP NEAREST THE BOTTOM MARGIN 
BAR AND PROCEED TO THE OPPOSITE END OF THE PLATE. 
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RULES FOR PLATING ONE-HALF PLATES 


TOP ONE-HALF PLATE 


1, 
2. 


Bring cylinder into most advantageous working position. 


Clean cylinder, rings and margin bars and make certain under 


side of plate is clean. ! 
| 
Put spacer into slot of top margin bar and push up so that shoulder 


of spacer rests against top margin bar. 


Place top plate segment into the ring and bring grooved plate seg- 
ment against shoulder of the spacer. CHECK to see that spacer is 
far into the margin bar as it will go, and that groove in plate seg- 


ment is tight against shoulder of spacer. ! 


Using the torque plate wrench START TO TIGHTEN THE CLIP 
NEAREST THE TOP MARGIN BAR AND PROCEED TO TIGHTEN 
EACH CLIP TO THE OPPOSITE END OF THE! PLATE. 


BOTTOM ONE-HALF PLATE 


Bring cylinder into most advantageous working position. 


Clean cylinder, rings and margin bars, make certain under side 


of plate is clean, 


Place spacer into slot of bottom margin bar so that shoulder of 


spacer rests against bottom margin bar. 


Push bottom half of plate segment into the ring and bring groove 
in the bottom half of the plate against the shoulder of the bottom 
spacer. CHECK to see that spacer is as far into the margin bar 
as it will go, and that groove in plate segment is tight against 
shoulder of spacer. | 


Using the plate torque wrench START TIGHTENING THE CLIP 
NEAREST THE BOTTOM MARGIN BAR AND PROCEED TO 
TIGHTEN EACH CLIP TO THE OPPOSITE END OF THE PLATE. 
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RULES FOR PLATING MAST-HEADS AND 
SMALLER PLATES THAT ARE GROOVED 


Bring cylinder into most advantageous working position. 


Clean cylinder, rings, and margin bar and be sure under side of 
plate is clean. 


Place grooved mast-head plate into ring and press grooved area 
of plate as far into the top margin bar as it will go. Check to see 
that shoulder of head plate rests against the top margin bar, mak- 
ing certain there is no space between the plate and margin bar. 


Using the plate wrench START TO TIGHTEN THE CLIP NEAREST 
THE TOP MARGIN BAR AND PROCEED TO TIGHTEN EACH CLIP 
TO THE OPPOSITE END OF THE MAST-HEAD PLATE. 


Place the one-third (1/3) or one-half (1/2) plate whichever it may 
be into the ring. Bring this plate against the mast-head plate so 
that under cut of one-third (1/3) or one-half (1/2) plate comes to 
rest over grooved part of mast-head plate, making certain there 
is no space between either plate. 


Again using plate wrench START TO TIGHTEN THE CLIP NEAR- 
EST THE TOP OF THIS PLATE AND PROCEED TO TIGHTEN 
EACH CLIP TO THE OPPOSITE END OF THE PLATE. 


Proceed with other one-third or one-half plates on this page in the 
manner described before. 

RULES FOR PLATING FULL PLATES 
Bring cylinder into most advantageous working position. 


Clean cylinder, rings and margin bars and be sure under side of 
plate is clean. 


All full plates are to be placed AGAINST THE BOTTOM MARGIN 
BAR and pressed securely under the ring. 
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The one-third plate opposite the full plate will also be placed 
against the bottom margin bar and into the ring. 


Using the torque plate wrench start to tighten the clip nearest the 
bottom margin bar and proceed to tighten each clip to the opposite 
end of the plate. | 

The center one-third plate is placed on the cylinder and positioned 
into the ring. Register this plate against the bottom set and start 
to tighten the clip nearest the bottom of the plate and proceed to 


tighten each clip to the opposite end of the plate. 


The top one-third plate is then placed on the cylinder and positioned 
into the ring and placed against the top margin bar. THE FOLLOW- 
ING IS A VERY IMPORTANT PROCEDURE. Start to tighten the clip 
nearest to the bottom of this plate and proceed to the top margin bar. 


When one-half plates are used opposite full plates the following pro- 
cedure shall be followed: Place spacer into groove of bottom margin 
bar so that the shoulder of spacer comes to rest against the bottom 
margin bar. Put bottom one-half plate on the cylinder and position 
into the ring and bring grooved plate against shoulder of the bottom 
spacer. Check to see that spacer is far into the margin bar as it 
will go, and that groove in plate segment is tight against shoulder of 
spacer. | 


Using torque plate wrench start to tighten the clip nearest the bottom 
margin bar and proceed to tighten each clip to the opposite end of the 
plate. | 


Place spacer into the groove of the top margin bar so that the shoul- 
der of spacer comes to rest against the top margin bar. Put the top 
one-half plate on the cylinder and position into the ring then bring 
grooved plate against shoulder of the top spacer. Check to see that 
spacer is far into the top margin bar as it will g0, and that groove 

in plate segment is tight against shoulder of spacer. THE FOLLOW- 
ING IS A VERY IMPORTANT PROCEDURE: Start to tighten the clip 
nearest the bottom of this plate and proceed to the top margin bar. 
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FOLLOWING ARE GENERAL RULES THAT MUST BE 
OBSERVED WHEN PLATING PRESS CYLINDERS. 


NEVER LEAVE BARRING BAR IN HUB. Remove it as soon as cyl- 
inder is in position. 


NEVER LOCK PLATE ON PRESS unless you are SURE it is correct 
plate, and in correct position. If in DOUBT, CONSULT man incharge. 


Check plates for cracks or porous areas on clip side. If plate is 
porous consult man in charge. 


Always return any discarded plates to library. 


Use care in removing and returning plates to plate boxes. Do not 
scratch or damage the plate. 


Plates removed from press must go directly into plate boxes in 
proper color compartments. DO NOT LEAVE PLATES ON PLAT- 
FORMS OR ANY PART OF PRESS. NEVER STACK PLATES OR 
PUT ONE ON TOP OF THE OTHER. 


All tools used in plating the press must be cleaned and returned to 
proper place in tool cabinet. 


Cards, cleaning rags, or any other material must never be left on 


press frames, cylinders or platforms, at any time. 


Aprons are provided to carry tools for plating press. Never lay 
any tools on press cylinders, frames, or platforms. KEEP TOOLS 
IN APRON POCKETS. 


Report immediately any defective press clips, tools, or other mate- 
rial to man in charge. 


Plate wrenches must be checked each morning to make certain each 
wrench has the proper amount of torque. NEVER IMMERSE THE 
PLATE WRENCHES INTO SOLVENT FOR CLEANING. Wrenches 
must be cleaned by wiping with rags. 


POSITIVELY NO SMOKING IN THE PRESSROOM: 


G. C. Exhibit 12 


[G. C. Exhibit No. 12 was withdrawn] 
| 


G.-C. Exhibit 13 


Non Supervisory Employees | 
Employed in Production and Maintenance 
on November 23, 1964 at 


Dixie Color Printing, Sylacauga, Alabama 


NAME : "CLASSIFICATION 


Horton, F. Maintenance 
Holmes, W. Maintenance 
Williams,A.L. Maintenance 
Kelly, F. Maintenance 
Lavender, T. Maintenance 
Davis, J. W. : Maintenance 


Grant, S. Pressman 
Allen, O. H. Pressman 
Reese, J. . Pressman 
Raughton, O. Pressman 
Osbourn, W. F. Pressman 
Norred, B. J. Pressman 
Bryant, B. Pressman 
Mizzell, C. Pressman 
Gaston, J. R. Pressman 
Graham, F. G. Pressman 
Jackson, R. Pressman 
Lawler, J. Pressman 
Ogle, H. Pressman 
Williams, Dura Pressman 
Blankenship, G. Pressman 
Dees, J. Pressman 
Smith, G. Pressman 
Smith, T. Pressman 
Wilemon, D. Pressman 


Hickey, H. Shipping 
Pullen, R. Shipping 
Clifton, O. B. Shipping 


Williams, David Plating 
Carden, B. Plating 


Sanford, J. Stereotyper 
Bryant, Calvin Steréotyper 
Brown, R. Stereotyper 
Kirk, D. R. Stereotyper 


G. C. Exhibit 14 
PRESS RUN REPORT 


Date <...ccccccccccccsccccee 


ccvcccccecccccccccccce: SDILt sscccccccccccccccccscccccccooe 


pesccocdeccsscccecoccccecevecccccocel OLICT scccoscocsoscooasccococosocsssccscoaccconoosone® 


Pressman Oiler ih icccccccscescooccnconccodcvscocccccescsoecccccce 


Delivery Man ...cccccccccsccscsccccccsccccccscscce 
Delivery Man .....ccccccccccccccccccccccccccocoees 


Pressman 
Roliman 


Poorer eciccsccccccvcseescescscsooecee 


BORE ee 
ISSUE «220.0000 No.Pages cee 
End Shift... Time .esseeoes 
Start Shift... Time ......++. 


Total Run ER SS ae Se 


Issue ........ No.Pages ... 
End Shift .... Time ......00. 
Start Shift... Time ......... 
Total Run -ccccoccccccccceccenee 


ISSUC ..ccceeeee NO,Pages ... 
End Shift...... Time .....00« 
Start Shift .... Time ....cccce 
Total RUN ...cccccccecccccccsceee 


ISSUE ...ccccoee NO.PAges «-- 
End Shift...... Time ..ccccoee 
Start Shift.... Time......... 
Total RUN cccccceceoeee secosccoee 


ISSUE .--eeeee NO.Pages... 
End Shift.... Time .....00« 
Start Shift,. Time....... 
Total RUN ....ccccccceececseee 


ISSUE --eeereee NO.Pages «- 
End Shift..... Time 
Start Shift ... Time -......- 
Total RUN «--cceeeee 


Reregistering Operation, Total Time ........ Number Imprints Changed .........-++s- 
Number Run Changes .........+00« ACCCOSSS 


Number Plates Moved.... 


Number Sheets Hung ........sccccccccscscscceeceoeee TOtal Web Breaks......Time Lost 


File copy before and after registering, 


indicating plates moved and number on 


counter 


cccce SIZE rcccceeee”” 


ceeeBIZe covceceee”! 


————— eee 


Remarks: ....ccccccccccccccccscsccscccscccoces LOtAl TIME PTEES DOWN .-cccrcccrcescsocssccscooee 


Pressman's Signature .. 


All press delays must be indicated on press run reports in a specific manner, stat- 
ing the exact time for each individual operation necessitating a delay. All copies 
filed in office must indicate initials of pressman, shift date and counter reading. 


Respondent's Exhibit 1 
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AFFIDAVIT 


Now comes Oscar O. Raughton, Route 2 Box 65, sylacauga, Alabama, 
telephone 249-8604, who states as follows: | 

I was hired at Dixie Color in March 1963. Iam working in the Press 
Room. My supervisor is Horton. 

A few minutes after mid-night on Saturday morning Nov. 21, 1964, 
Horton sent word to me while I was on the job to come into the cafeteria 
to see him. I went into the cafeteria. I sat down ata table with him. No 
one else was present. 

Horton asked, "What's this I hear that y'all are trying to do to us?" 
The biggest trouble here I understand is Sunday work.' He said that he 
thought if we would drop the union that he could either get Sunday work 
cut out or get us double time for Sunday. He also said that everything 
would run by seniority. He then said "Why can't we work this out and 
get one man from each crew to represent the crew and meet monthly 
with Mr. Clinton and me to work out problems." I told him I didn't be- 
lieve that there was much chance under the circumstances to work out 
things under the present conditions. 

I then asked him what guarantee would we have that Mr. Clinton 
would even talk to us if we got a delegation from each crew to go see 
him. He then asked me didn't I think there was a possibility for us to 
get together and work out our problems among ourselves. I told him I 
didn't think there would be not at this time. He then told me to send in 
another of the employees when I went out. This conversation lasted ap- 
proximately 30 minutes. | 

On approximately Dec. 2, Wednesday, at approx./1:30 p.m. while 
I was running the reels, Horton walked up to me and started talking to 
me. He first asked me if I had read the union book. He said you read 
the part that says that even if we go union that the company still has the 
option to hire and fire at its disposal. He said that by now we should be 
able to see that the company didn't want to go union. I asked him if he'd 
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ever seen one that did. He asked me to read the book over with an open 
mind and see if I couldn't see both sides of it. 

He said that he wished that he could show me the pay scale under 
this union; that we were receiving higher wages here than anywhere else. 
He again stressed the fact that if we went union they could still fire us if 
they wished to. He said he wished we would think it over and give them a 
chance. He said we'd get whatever we wanted anyway. This conversation 
lasted about 10 minutes. No one else was present. 

I have read the above and Say it is true. 

| /s/ Oscar O. Raughton 
Dated: Dec. 10, 1964 


Respondent's Exhibit 5 


STATE OF ALABAMA 
COUNTY OF JEFFERSON 


AFFIDAVIT OF OSCAR O. RAUGHTON 
1. I, Oscar Raughton, having been duly sworn, depose and say: 


2. My rate of pay at the time that I went on strike was $3.87 per hour. 
I was hired by the company aS a pressman. There are approximately 


about 22 or so employees who are classified as pressmen. There are 


about eight or ten stereotypers and there are about three men in the ship- 
ping. The foreman over the stereotype room is Gene Lesley. I believe 
that Horton is also foreman over the shipping dept. There is a chief elec- 
trician and I believe that there was one employee who worked with the 
electrician and also with the machinist or any where they happened to 
need him. 


3. Prior to the time that Horton talked with me about the union on the 
21st of November 1964, I can not recall any other supervisor that talked 
with me about the union. 
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4. Iwas first contacted about the union by Buster Bryant approximately 
the middle of October. It was the meeting that Mr. McFee was present 
for the first time. I signed a union authorization card and also an appli- 
cation for membership at that meeting. Following that time I also recall 
that I signed the petition that had been drafted for the employees to sign 
around the first of November. I recall that Bobby Gaston had the petition 
at the time that I was asked to sign it. 


5. Approximately midnight of the 20th I was called : the cafeteria by 
Horton. I went in and sat down at the table next to him and he said: 
"What's this I hear about the union?" I then told him that we had organ- 
ized and then he asked me what the trouble was. He asked me if the Sun- 
day work was our biggest problem. I said that at that time the Sunday 
work was not the biggest problem, that it was the working conditions in 
general. He asked me again if the Sunday work was not our biggest prob- 
lem and he asked me if they could get the Sunday work cut out or if they 
could get us double time for Sunday, couldn't we work this out among our- 
selves and come to an agreement? He also said couldn't we take one man 
from each crew to meet monthly with Mr. Clinton and himself to work 
out the problems that arose among the men? | 

I did not believe that that would settle our problems between the men and 
management. Again Horton asked me if I didn't think that it could be 
worked out by a meeting between a member of each crew and he and Mr. 
Clinton once a month. I told him that under the present circumstances I 
did not think that it would be possible. I asked him what guarantee we 
would have that the management would meet with us and he did not an- 
swer me. Horton then asked me if I would not think it over and see if we 
could get together on it. That was about all of that conversation that I 
can remember. The meeting lasted about thirty minutes. 


Around December 2, or so I was at my job when Horton came up to me 
and started talking with me at around 1:30 PM. He asked me if I had 
read the union book and I told him that I had. He said that I guess you 
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read the part that said that the company could hire or fire attheir disposal 


even though we went union. He asked me if I would not go home and read 


the book thoroughly and with an open mind and try to see both sides of it. 
He asked me, "by now I guess you can see that the company does not want 
to go union” and I asked him if he knew of a Company that ever did want to. 
He again said that they could hire or fire when they got ready even though 
they did go union. Right after he asked me to try to see both sides of it he 
told me that we would probably get what we wanted anyway. 


As a result of the cutback my hours were reduced from five to four days. 

I worked a four day week for two weeks and was scheduled for a third week 
of four days when I joined the strike. Bobby Norred got five days on both 
weeks and he has less seniority than I do. 


I attended the meeting that the union had and I signed the petition which 
was prepared. I signed this petition on my own and without any coercion 
on the part of anyone. 


IT also joined the strike when it began and am presently on strike. I walk 
the picket line on the 3-11 shift. To the best of my recollection no super - 
visor has talked with me since I have been on the picket line. I know that 
Joe Clinton has taken photographs on more than one occasion and I believe 
that my photograph was taken at least once. 


Prior to this time I had never received a reduction in the hours that I 
worked. 


I have read the above statement and swear that it is true and correct. 


Subscribed and sworn to before me this 6th day of Jan. 1965. 


/s/ William A. McHugh, Jr. 
Atty. NLRB 


/s/ Oscar O. Raughton 
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DIXIE COLOR PRINTING CORP. 
OFFICE RULES AND REGULATIONS 
September 10, 1963 | 


Full compliance with the Company rules and regulations is essen- 
tial to the orderly and economic operation of any plant. Failure to com- 
ply or continued disregard for rules is considered sufficient cause for 
disciplinary action. Likewise, insubordination or failure to comply with 


instructions of the man-in-charge or supervisor will result in penalty. 


1. Time Clock Regulations — When starting to work, time card is 
to be taken from the "OUT" rack and punched on the FACE of the card on 
the "IN" clock and placed in the "IN" rack. | 

When leaving work for lunch, time card is to be taken from "IN" 


placed in the the "OUT" rack. 

When returning from lunch, time card is to be oe from the "OUT" 
placed in the ‘the "IN" rack, 

When completing the shift or scheduled work hours, time card is 
to be taken from the "IN" rack and punched on the FACE of the card on 
the "OUT" clock and placed in the "OUT" rack. This will indicate em- 
ployee has completed scheduled time of work. 

Failure to punch in or out on time card will be penalized by 1/2 
hour deduction in working hours. 

Late punches will be penalized in the following m manner: 


Over 2 minutes and 15 minutes inclusive - v4 hour deduction 
in work hours. 


Over 15 minutes and 30 minutes inclusive - 1/2 hour deduction 
in work hours. 


Over 30 minutes and 45 minutes inclusive - 3/4 hour deduction 
in work hours. 
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ANY EMPLOYEE PUNCHING TIME CARD FOR ANOTHER EM- 
PLOYEE WILL SUBJECT BOTH PARTIES TO IMMEDIATE DISCHARGE. 
The time clock shall not be punched more than 10 minutes before starting 
time and shall not be punched later than 10 minutes after quitting time. 
Repeated tardiness and call offs will not be tolerated. 


2. Lunch Periods — LEAVING BEFORE ESTABLISHED LUNCH 
TIME OR OVER-STAYING LUNCH PERIODS ARE STRICTLY PROHIBITED. 
Turn off all motors and lights when not in use at lunch time and quitting 
time. 


3. No one will work more or less than a shift without authoriza- 
tion from a foreman or the office. 


4. Tools, Equipment and Company Premises — Employees must 


handle and operate all tools, equipment and machinery with proper care. 
Supplies, equipment and tools are the property of the company and shall 
not be removed from the premises. 

Tools and equipment must be cleaned and returned to their proper 
place after use. Breakage or failure of any machinery, tools, equipment 
or materials must be reported to the foreman, accompanied with a Quad- 
riplicate Report, regardless of the cause of responsibility. Unlawful tak- 
ing or uSing the property of the Company will be cause for immediate dis- 
missal. 

No circulars or notices are to be posted or pasted on the walls, but 
rather must be placed on the bulletin board, and only after permission 
has been obtained from the office. No solicitation, which interferes with 
production, for charitable or any other purposes regardless of worthi- 
ness, may be made on the company premises, except upon approval of the 
office. 

Defacing of company premises or property will not be tolerated. 


5. Telephone Calls and Visitations — Use of telephones, social 


visits, or the transactions of other than Company business must not be 


carried on during scheduled working hours. Foreman will accept ONLY 


emergency calls and relay the information to the employee immediately. 
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6. Improper Conduct — Drinking of alcoholic peremres gambling, 
fighting, use of foul or obscene language, horseplay or other disorderly 
or disruptive conduct will not be tolerated. No employee will be allowed 
on the premises while under the influence of alcohol in any degree. In- 
dulging in any kind of horseplay in any part of the plant is forbidden. 

No bottles of any kind will be allowed in plant. : 

Employees are prohibited from changing the adjustments on gas, 
electric, water, heating, air conditioning and sprinkler system controls. 
If any of these controls are not operating properly, notify your superior 
immediately and he will contact the proper person to correct this condi- 
tion. | 

7. Smoking — SMOKING IS NOT PERMITTED IN PRESSROOM, 
STORAGE OR SHIPPING ROOMS. Smoking in NO SMOKING areas will 
be penalized by time off from work and possible dismissal for a second 
offense. All employees must comply with ordinances and insurance com- 


pany regulations. 


| 

8. Payroll and Personnel Information — All employees must 
register with the Company their addresses, telephone humbers, social 
security number, number of dependents, and other relevant information. 
Change in addresses, telephone numbers, etc. must be reported to the 
foreman immediately. If there should be any questions regarding an em- 
ployee's check, report to payroll clerk in office. 


9. Safety — Report any equipment or machinery that is improper- 
ly guarded or considered unsafe, also report promptly to the foreman 
any accidents resulting in personal injury. Wilful disregard of safety 
for others and your own safety will be cause for disciplinary action. 

| 


The Company has endeavored to provide pleasant working condi- 
tions for its employees and all employees shall conscientiously serve 
the Company during working hours, and shall at all times be aware of 
their responsibilities. Joseph T. Clinton, | 
Manager | 


JTC:lad 
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Respondent's Exhibit 12 


: | 

' James R. Gaston, President 
Sylacauga International Chapel 
Post Office Box 942 
Sylacauga, Alabama 


March 4, 1965 


Mr. Guy Wheeles 203414 
601 Spring Drive 
Sylacauga, Alabama 


Dear Mr. Wheeles: 


You are hereby notified that the Sylacauga International 
Chapel of the International Typographical Union has ion March 4, 
1965, expelled and fined you $7500.00 for violation of Article V, 
Section 17 of the International Typographical Union By-Laws, in 
that you deliberately ratted on the Union and its members. 


The above action was by unanimous vote. 


Sincerely, 


/s/ James R. Gaston 
James R. Gaston 203410 
President 
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James R. Gaston, President 
Sylacauga International Chapel 
Post Office Box 942 
Sylacauga, Alabama 


March 4, 1965 


Mr. Bobby Norred 203424 
East Fourth Street 
Sylacauga, Alabama 


Dear Mr. Norred: 


You are hereby notified that the Sylacauga International 
Chapel of the International Typographical Union has on March 4, 
1965, expelled and fined you $7500.00 for violation of Article V, 
Section 17 of the International Typographical Union By-Laws, in 
that you deliberately ratted on the Union and its members. 


The above action was by unanimous vote. 
Sincerely, 


/s/ James R. Gaston 
James R. Gaston 203410 
President 


Respondent's Exhibit 16 


Nov. 24, 1964 


A few days ago I signed an application, for membership in 
the I.T.U. I now am withdrawing this application by this letter. 


I request that you return this application to me immediate- 
ly. 


/s/ Guy W. Wheeles 


Respondent's Exhibit 17-A 
| 
| Nov. 19, 1964 
| 
Mr. J. W. Koessler, Jr. 
Greater Buffalo Press, Inc. 
302 Grote Street 
Buffalo 7, N. Y. 


Dear Jack: 


Confirming our telephone conversations. 

Bill White of the Miami Herald told me they are running well 
ahead of last year and he expects to go over 500,000! — possibly to 
520,000. Ted Gore of Ft. Lauderdale told me they expect to get to 
110,000. Jim Couey of Tampa guessed 210,000. West Palm Beach 
expect to be over 70,000. Jacksonville will not increase too much 
but St. Petersburg will be about the same as Tampa. Miami News 
are moving very little. Orlando expects about a 30,000 increase. 
These increases will bring our work week to well over 168 hours. 
Keep in mind we will need time to change packing, set rollers, etc. 
We might be able to do some of this when we are down changing 
carriages. | 


As per your instructions we will expect you to move Atlanta 
Journal, Atlanta Times and Chattanooga. This will relieve us of 
about 36 hours but if we increase by 15 hours or so on account of 
the Florida increase, we will be down a net of only 19 hours. It ap- 
pears to me you will need to take another run or two, Charlotte 
had a good transportation rate from Wilkes-Barre and this would 
give us 10 more hours. Let me know. 


Sincerely, 


/s/ Joseph T. Clinton 
| 


Respondent's Exhibit 17-B 


The GREATER BUFFALO PRESS Inc. 
302 Grote Street *** Buffalo, New York 14207 


Web Press COLOR Printing 


November 2, 1964 


Mr. Joseph Clinton 

Dixie Color Printing Company 
908 West Ft. Williams 
Sylacanga, Alabama 


Dear Joe: 


We are very busy and I will be unable to go to Boca Raton. Sug- 
gest you contact the Florida papers while there and give me a call. 
Figure out very carefully what these increases will amount to in press 


time. We will then arrange to transfer enough of your work to Dunkirk 
and Wilkes Barre right after Thanksgiving to let you start on the car- 
riages. The least costly to move will be Atlanta newspapers and Chat- 


tanooga. Figure on these for a start. We will want to do this work as 
soon after Thanksgiving as possible so that it can all be back in Syla- 
cauga before we get into Easter commercial work. 


Very truly yours, 


/s/ Jack 
JOHN W. KOESSLER, JR., 
Secretary 


Respondent's Exhibit 17-C 


| 
The GREATER BUFFALO PRESS Inc. 
302 Grote Street *** Buffalo, New York 14207 
Web Press COLOR Printing 
| 
September 18, 1964 


Mr. Joseph Clinton 

Dixie Color Printing Company 
908 West Ft. Williams 
Sylacauga, Alabama 


Dear Joe: 


We are jammed up with commercial work and running into heavy 
overtime. We will not be able to give you any relief until the end of No- 


vember. 


Make a reservation at Boca Raton for Mary and me. We will meet 
you either in Atlanta or Miami. We can visit the Herald, News, Ft. 
Lauderdale, W. P. Beach, etc. and get an idea what they expect to do this 
winter and then we will decide what to move out, and when to start the 


change. | 


Very truly yours, 
| 
/s/ Jack 


JOHN W. KOESSLER, JR., 
Secretary 


Respondent's Exhibit 17-D 


September 9, 1964 


Mr. J. W. Koessler, Jr. 
Greater Buffalo Press, Inc. 
302 Grote Street 

Buffalo 7, N. Y. 


Dear Jack: 


We ought to be finished with the carriage in a very few weeks, 
and if nothing unusual develops, I think we can count on the second 
or third week in October. 


We are now working about 154 hours per week and we are al- 
ready beginning to get some circulation increases from Florida. I 
don't have any idea how long it will take us to make an exchange since 
none of our men have had any experience. Perhaps you should talk to 
Charlie before you decide how much work to move out, 

Sincerely, 


DIXIE COLOR PRINTING CORP. 


/s/ Joseph T. Clinton - 


Respondent's Exhibit 17-E 
July 14, 1964 


Mr. J. W. Koessler, Jr. 
Greater Buffalo Press, Inc. 
Buffalo 7, N. Y. 


Dear Jack: 


We have not gotten very much further with the carriage. We had 
a lot of routine mechanical trouble and just have not had the men neces- 
sary to get this job done. Also, we have people on vacation. We will 
continue to do the best we can. 


Sincerely, 


/s/ Joseph T. Clinton 
DIXIE COLOR PRINTING CO. 


Respondent's Exhibit 17-F 


The GREATER BUFFALO PRESS Inc. 

302 Grote Street *** Buffalo, New York 14207 

$$ 
Web Press COLOR Sa 


July 8, 1964 


Mr. Joseph Clinton 

Dixie Color Printing Company 
908 West Ft. Williams 
Sylacauga, Alabama 


Dear Joe: 


If at all possible you ought to finish up the carriage in July 
or early August. You need to exchange and rebuild as many car- 
riages as you can before you get into the winter circulations with 
the Florida papers and while we have the capacity in Dunkirk and 
Wilkes Barre to take back some of your work. 


Very truly yours, | 


/s/ Jack 
JOHN W. KOESSLER, JR., 
Secretary 


Respondent's Exhibit 17-G 


duly 3, 1964 


Mr. J. W. Koessler, Jr. 
GREATER BUFFALO PRESS, INC. 
Buffalo, N. Y. 


Dear Jack: 


We have done a considerable amount of work on the Mirror 
carriage. We are well along with the grease system. We had diffi- 
culty getting equipment to do the milling for the adapters. Also, we 
need to mill and bush for the ductor roller shaft. If we have any 
luck we will be finished and ready for installation in sixty or ninety 
days. 

Sincerely, 


/s/ Joseph T. Clinton 
DIXIE COLOR PRINTING CO. 
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The GREATER BUFFALO PRESS Inc. 
302 Grote Street *** Buffalo, New York 14207 


Web Press COLOR Printing 
June 23, 1964 


Mr. Joseph Clinton 

Dixie Color Printing Company 
908 West Ft. Williams 
Sylacauga, Alabama 


Dear Joe: 
What progress are you making with the New York carriages? 
Very truly yours, 
/s/ Jack 


JOHN W. KOESSLER, JR., 
Secretary 


Respondent's Exhibit 17-1 


April 17, 1964 i 


| 
| 
Mr. J. W. Koessler, Jr. 
Greater Buffalo Press, Inc. 
302 Grote Street 
Buffalo 7, New York 


Dear Jack: 


We have received the ink carriages. We must do a consider- 
able amount of work on these carriages. We will have to put on the 
automatic grease system, Alico adapters, new bushings, some new 
gears, brackets to shorten up the 6" form rollers, etc. As we will 
be doing this in free time when we have someone available we will 
start tearing down one carriage only. Then if we get into serious 
trouble we probably could get by with the other one on a temporary 
basis. 

Sincerely, 


DIXIE COLOR PRINTING CORP. 


/s/ Joseph T. Clinton 
JTC:lad 


Respondent's Exhibit 17-J 
| 
The GREATER BUFFALO PRESS Inc. 
302 Grote Street *** Buffalo, New York 14207 
Web Press COLOR Printing | 


March 24, 1964 
| 


Mr. Joseph Clinton 

Dixie Color Printing Company 
908 West Ft. Williams 
Sylacauga, Alabama 


Dear Joe: 


As soon as you get the carriages from New York you should 
make every effort to get one ready as soon as possible. 
Very truly yours, 
/s/ Jack 


JOHN W. KOESSLER; JR., 
Secretary 


Respondent's Exhibit 17-K 


March 10, 1964 


Mr. J. W. Koessler, Jr. 
Greater Buffalo Press, Inc. 
302 Grote Street 

Buffalo 7, N. Y. 


Dear Jack: 


Tom Brennan called me yesterday. Roger says we can use 
the carriage and they have arranged for two. I understand they 
also talked to you. This is good news. I asked Roger to look over 
the electrical control equipment to see if it is anything like ours. 


Sincerely, 
DIXIE COLOR PRINTING CORP, 


/s/ Joseph T. Clinton 


Respondent's Exhibit 17-L 


The GREATER BUFFALO PRESS Inc. 
302 Grote Street *** Buffalo, New York 14207 


Web Press COLOR Printing 
March 4, 1964 


Mr. Joseph Clinton 

Dixie Color Printing Company 
908 West Ft. Williams 
Sylacauga, Alabama 


Dear Joe: 


I have talked to Tom Brennan. He and Roger will go to New 
York and see Hatry Sloan. If Roger thinks we can use the carriages 
he will make a deal with Sloan or Ben Shulman. 
Very Truly yours, 
/8/ Jack 


JOHN W. KOESSLER, JR., 
Secretary 


i 
Respondent's Exhibit 17-M 
| 


| Feb. 27, 1964 


| 
Mr. J. W. Koessler, Jr. 
GREATER BUFFALO PRESS 
Buffalo 7, N. Y. 


Dear Jack: 


Ever since we had the smashup last July, I have been very 
much concerned about the condition of our carriages. Roger 
changed only the gears and bushings that were in very bad condi- 
tion. We have a few flame-hardened idler gears but! many of the 
others are cast iron. Also, some of the bushings are in very bad 
shape. | 


I have been talking to Tom Brennan and Roger, They tell 
me the Mirror are going to sell their press equipment to Shulman 
and Roger thinks we can use the ink carriages from the Mirror 
press. It would be well to investigate this further because if we 
can get a carriage at a reasonable price we can avoid the mess 
we got into last July and at the same time this would give us an 
opportunity to exchange and fix up our ink carriages. Will leave 
with you to develop further. 


| 
| 
Sincerely, 
| 


/s/ Joseph T. Clinton 


| 
| 

Respondent's Exhibit 18 
Nov. 24, '64 


Dear Sir: | 


A few days ago I signed an application for membership in 
the I.T.U. I now am withdrawing this application by. this letter. 


I request that you return this application to me immediately. 
Sincerely, 


/s/ Bobby A. Norred 
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TRIAL EXAMINER'S DECISION 
Statement of the Case 


This proceeding, with all parties represented by counsel, was 
heard before Alba B. Martin, the undersigned Trial Examiner, in Syla- 
cauga, Alabama, on April 27-30, 1965, on complaint of the General Coun- 
sel and answer Dixie Color Printing Corp., Respondent herons The 
issues litigated were whether Respondent violated Section 8(a)(1), (3) and 
(5) of the National Labor Relations Act, as amended, 29 U.S.C. Sec., 151, 
et seq., herein called the Act. After the hearing all parties filed helpful 
briefs which have been carefully considered._/ 

Upon the entire record and my observation of the witnesses, I here- 
by make the following: 

Findings and Conclusions 
I. The business of the Respondent 


Respondent, an Alabama corporation maintaining its office and 
plant at Sylacauga, Alabama, is engaged in the printing, sale and distri- 
bution of nationally syndicated newspaper comics. During the calendar 
year 1964, a representative period, Respondent sold and shipped prod- 
ucts valued in excess of $200,000 directly to customers located outside 


1/ . - 
-/ The charge was filed by the Union on December 14, 1964, and served 
on Respondent on December 15, 1964. 


2/ After the hearing the General Counsel and Respondent filed motions 
to correct the record in certain respects. Respondent opposed some of 
the General Counsel's proposed changes. The General Counsel's motion 
is in the original exhibit file as Trial Examiner's exhibit 1. Respondent's 
reply and motion to correct record is Trial Examiner's exhibit 2. Upon 
consideration all of the General Counsel's suggested changes are hereby 
made except the second suggestion for Volume 1, page 31, line 9, and the 
suggested change of Volume 2, page 209, line 2. All of Respondent's pro- 
posed changes are hereby made except Vol. 1, page 141, line 4. In addi- 
tion the following corrections in the transcript are hereby made: Volume 
2, page 20, line 20, change "Trial Examiner" to "(By Mr. McHugh)"; 
Volume 4, page 179, line 8, change "John Clinton" to "Joseph T. Clinton." 
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| 
the State of Alabama. Respondent is engaged in commerce within the 
meaning of Section 2(6) and (7) of the Act. | 
Respondent is a wholly owned subsidiary of the Greater Buffalo 
Press, Inc., of Buffalo, New York, which also has other wholly owned 
Subsidiaries in several parts of the country through which it does busi- 
ness. 


Il. The labor organization involved 


International Typographical Union, herein called the Union, is and 
has been at all times material herein a labor organization within the 
meaning of Section 2(5) of the Act. 


| 
Il. The unfair labor practices 


A. The issues 


The main issue presented here is whether Respondent acted in 
good faith in insisting on an election before granting recognition and 
bargaining. The law is well settled that an employer may in good faith 
insist upon a Board election as proof of a union's majority, but that it 
unlawfully refuses to bargain if its insistence on such election is moti- 
vated not by any bona fide doubt as to a union's majority but rather by 
the rejection of the collective-bargaining principle or by a desire to 
gain time within which to undermine the union. / It is also well set- 
tled that "there is no absolute right vested in an employer to demand 
an election." 4/ The question here is one of fact, whether Respondent's 
refusal to recognize and bargain with the Union was motivated by a good- 
faith doubt or by the rejection of the collective-bargaining principle or 
a desire to gain time within which to undermine ue Union. 


3 Joy Silk Mills, Inc., 85 NLRB 1263, enfd., 185 F.2d 732 (C.A.D.C. ), 
cert. denied 341 U.S. 914. | 


4/ yL.R.B. v. Wheeling Pipe Line, Inc., 229 F.2d 391, 393 (C.A. 8): 
Snow and Sons, 134 NLRB 709, enfd., 308 F.2d 687 (C.A. 9). N.L.RB. 
v. Taitel & Son, 261 F.2d 1 (C.A. 7). N.L.R.B. v. Decker Truck Lines, 
296 F.2d 338, 341 (C.A. 8). T= ate a Eee 
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At issue also is whether Respondent independently violated Section 
8(a){1) of the Act by interrogations, promises of benefit, and threats of 
reprisal; and whether Respondent violated Section 8(a)(5), (3) and (1) by 
unilaterally reducing the hours of employment after the Union became 
the bargaining agent. 

B. | Self-organization of the employees, 
and Respondent's refusal to 
recognize the Union 

The record thoroughly established that the impetus to find and 
join a union came from the employees themselves and that an overwhelm- 
ing majority of the employees desired collective bargaining rather than 
individual bargaining with their employer. Pursuant to this initiative em- 
ployee Robert Gaston called on the president of the Alabama Central 
Labor Council in Birmingham, Alabama, who referred the matter to Don- 
ald M. McFee, the representative of the Charging Union, the International 
Typographical Union. McFee got in touch with Gaston and met with 17 of 
Respondent's employees, including those of its head pressman, in a town 
near Sylacauga on October 25, 1964.2/ McFee credibly testified that 
those present filled out authorization cards authorizing the Union to rep- 
resent them in collective bargaining with their employer concerning wag- 
es, hours and working conditions. The entire record, including McFee's 
demeanor as a credible witness, the employees" signatures on and the 
statements on two petitions, the employees’ participation in the strike, 
Plant Manager Clinton's failure to examine the cards when invited to on 
November 23, and Respondent's failure in both of its letters to McFee to 
question employee signatures on cards, guarantees the trustworthiness 
of the conclusion, which I reach, that authorization cards were signed. 
Those present at the meeting also signed a petition (the first petition) 
addressed to the Company. : 

By the 23rd of November, \24 of the Company S136 workmen™ a vast 
majority, in the entire plant and in the unit found appropriate below, had 


y Peace fone E - 
5 Except as otherwise indicated all events herein occurred in 1964. 
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signed the petition and on that day the Union's representative, McFee, 


presented the petition and a written request to bargain to Respondent's 


plant manager, Joseph T. Clinton. Their conversation is considered be- 


low. The request read as follows: 


Please be advised that the International Typographical Union, 
affiliated with the American Federation of Labor-Congress of 
Industrial Organizations, has been authorized in writing by a 
substantial majority of the employees in your firm who per- 
form work in the production department to represent them 
for the purpose of collective bargaining of wages, hours and 
working conditions. The production department operations 
include all production work in the press room, stereotype 
room and mailing room (shipping). All journeym en and ap- 
prentices employees performing the above described work 
are included in the collective bargaining group represented 
by the International Typographical Union. 


We are prepared to meet promptly with! you and your associ- 
ates for the purpose of negotiating an acceptable labor -man- 
agement contract covering wages, hours and working condi- 
tions for the employees of your firm as above set forth. 


The International Typographical Union has been in existence 
since 1852. It enjoys a well-merited reputation as a responsi- 
ble and highly -esteemed trade union composed of 115,000 
highly skilled printing craftsmen. The many hundreds of sub- 
ordinate unions of the ITU maintain contractural relations 
with thousands of fair-minded employers in the printing and 
publishing industry in the United States and Canada. 


The petition, signed by 24 employees and addressed to Clinton, read as 


follows: 


| 
We, the undersigned production employees of the Dixie Color 
Printing Corp. who perform work in the production department 
| 
of the color comics printing operations, have designated the 
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International Typographical Union in writing to represent us 
in negotiations for the purpose of collective bargaining for 
wages, hours and working conditions. 


Since we constitute a substantial majority of all production 
employees performing work in the press room, stereotype 
room and mailing room, which is the production department, 
we, therefore, request that the Dixie Color Printing Corp. 
recognize the International Typographical Union as our bar- 
gaining representative. 

On Monday, November 23, Union Representative McFee and two 
employees called upon Clinton and presented the Union's written request 
to bargain, set forth above, and the first petition, set forth above. McFee 
stated that a substantial majority of the production department employees 
had requested the Union to represent them. When Clinton questioned the 
Union's majority McFee offered to let Clinton compare the authorization 
cards with their signatures against the Company's payroll records, pro- 
vided that if the Union represented a majority the Company would recog- 
nize and bargain with the Union. Clinton did not accept this offer. McFee 
offered to agree to an election conducted by a minister, a public official, 
or by Clinton himself or anyone of his selection, provided that the Union 
have an observer and that the Company agree to recognize and bargain 
with the Union if the Union won. Clinton declined this offer. McFee of - 
fered a non-secret election by separation of the voters; the voters would 
all stand at one side and those in favor of the Union would step over to 
the other side. Clinton declined this offer. McFee offered to consent to 
an election to be conducted by the Board. Clinton declined this offer also. 
During the meeting Clinton raised no question as to the appropriateness 
of the unit or as to the inclusion of head pressmen in the unit. Clinton 
said that he would telephone his superiors in Buffalo, New York (the of- 


fice of the parent company which owns 100 percent of Respondent) and 


would see the union representatives the following day before noon. 
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The following day Clinton got in touch with McFee, told him he had 
been in touch with Buffalo and had been instructed to forward what the Un- 
ion had given him; that he had mailed the information to Buffalo and that 
the Company would get in touch with the Union later. Clinton did not ver- 
bally disagree when McFee reiterated that the Union represented a major- 
ity in an appropriate unit, and that the Union represented a majority in 
the whole plant even if Plant Manager Clinton were included in the unit. 

On or about December 1 Plant Manager Clinton sent to McFee's 
home address in Cary, North Carolina, a letter replying to the Union's 
November 23 request to bargain. Not having heard from Clinton, and not 
having received this letter and not knowing of its existence, on December 
3 McFee went to Clinton's office in Sylacauga, was told by Clinton that a 
letter had been mailed to him. Clinton refused, upon request, however, 
to divulge the nature or contents of the letter. That night, before Mc Fee 
had received it, Respondent posted Clinton’s reply letter on the plant bul- 
letin board. It read as follows: | 

We have had an opportunity to study and analyze your 
letter of November 23, 1964, in which you claim to represent 
a substantial majority of our employees in the Press Room, 
Stereotype Room, and Mailing Room. | 

It is our opinion that the unit which you have requested 
is not appropriate for the purposes of collective bargaining. 
We are unwilling to recognize your union unless and until the 
appropriate unit has been determined by the National Labor 
Relations Board. : 

We have a good faith doubt of your claim. We have been 
advised that a number of the employees whose names appear 
on the petition do not wish to be represented by your union 
and we understand that a number of other signatures author- 
izing your union to represent them were obtained through 
coercion and intimidation. In view of this situation, we are 


unwilling to agree that your union represents even a 
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substantial number, much less a majority, of our employees 
in any appropriate unit. 

For these reasons among others we will insist that an 
election be conducted by the National Labor Relations Board 
after the appropriate unit has been determined before we will 
recognize your union as the representative of a majority of 
our employees. 

The following night, December 4, at a meeting called by McFee, 
24 employees signed another petition (the second petition) addressed to 
the Respondent. On December 8 McFee sent Plant Manager Clinton the 
following letter: 

This will acknowledge your letter dated December 1, 1964, 
in which you stated that you were unwilling to recognize the 
International Typographical Union until such time as an elec- 
tion was conducted by the National Labor Relations Board 
among your employees. More specifically, you expressed a 
doubt as to our majority status and you expressed a doubt as 
to the appropriateness of the union in question. 

While we do not feel that the doubt you express is justi- 
fied in any respect, we are enclosing a second petition which 
has been executed by a majority of your employees. This 
petition was signed freely and voluntarily by these employees 
in my presence on Friday, December 4, subsequent to your 
statement questioning our majority status. 

Once again we request that you recognize and bargain 
with the International Typographical Union as the collective 
bargaining representative of all of your production depart- 


ment employees excluding office clericals, janitors, guards, 


supervisors as defined in the Act, and all other employees. 
This clearly is an appropriate unit for bargaining. 

We are prepared to meet promptly with you and your 
associates for the purpose of negotiating an acceptable 
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labor-management contract covering wages, hours and work- 


ing conditions for the employees of your Company as set 
forth above. Therefore, please contact us immediately so 
that we may make arrangements for negotiations. 
Looking forward to early and amicable negotiating meet- 
ings, Iam, | 
Enclosed with this letter was the second petition addressed to Clinton 
and reading as follows: 


In reply to your statement in a letter ie on the Dixie 

Color Printing Corp. bulletin board on December 3, 1964, 
concerning the majority status of the company production 
employees desiring to be represented by the International 


Typographical Union: 
We, the undersigned production employees of the Dixie Color 
Printing Corp., who perform work in the production depart- 

ment of the color comics printing operations, have designat- 
ed the International Typographical Union in writing to repre- 
sent us in negotiations for the purpose of collective bargain- 


| 
ing for wages, hours and working conditions. 


Since we constitute a substantial majority of all production 
employees performing work in the pressroom, stereotype 
room and mailing room, which is the production department, 
we, therefore, request that the Dixie Color Printing Corp. 
recognize the International Typographical Union as our bar- 


gaining representative. 


On Monday, December 14 Plant Manager Clinton sent McFee the 
following reply letter: | 
In reply to your letter of December 8, 1964, we have 
received no facts which would cause us to change the posi- 
tion we set forth in our letter of December 1, 1964. 
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In order that the questions raised in our letter can be 
settled at the earliest possible time, we again suggest that 
you file a representation petition with the National Labor 
Relations Board. If you do this, we assure you that we will 


cooperate in every way toward having an early election. 


This letter had not reached McFee's home in North Carolina by the night 
of December 15. 

Twenty-six employees, all who had signed the second petition, 8/ 
plus three head pressmen, and all but two of those who had signed the 
first petition, struck early in the morning on December 16, and all but 


two v/ continued on strike and took their turn at picketing at least until 


the hearing herein the last week in April 1965. This was strong evidence 
of majority employee support of the Union and the strike. Yet Plant Man- 
ager Clinton testified at the hearing that he still believed some of the 
striking employees wanted to get out of the Union. 


C. Anappropriate unit 


The record showed that an appropriate unit in Respondent's plant 
consists of all production and maintenance employees, including press- 
room employees, stereotype and plating room employees, and mailing 
room (shipping) employees, but excluding the janitors and the other cus- 
tomary exclusions. There are approximately 34 employees in this unit. 
This is a skilled craft unit consisting of those charged with preparing 
for and making and shipping Respondent's final product, the comic sec- 
tions for Sunday newspapers. The parties stipulated that the shipping 
employees should be included. 

From the mattresses, which came to Respondent from the Buffalo 
plant, stereotype plates are cast and cut down to size; they are then 


—+-—— 


— Lavender signed the second petition but quit Respondent's employ 
before the strike. 


1/ These two got jobs and worked full time elsewhere. 


| 
| 
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"cut in to register." They are "split and run." Then "routers" take away 
dead metal left on the plates. Then the plates are nickeled, grouped and 
dovetailed and cut down some so the plates can take in rubber titles and 
coupons for ads. After "changes" are "dropped in" the ads are proofread 
and the plates are put on shelves (the library) until a "newspaper run" is 
to be made up to go into the pressroom. Then the plates are removed 
from the shelves, are put in order according to folios to be run, and are 
then ready for the pressroom. 

The above work is done in one large room sometimes referred to 
by employees as the stereotype room or the stereotype room and the li- 
brary. Some six employees work in this room and do all this work, four 
stereotypers and two platers. Respondent speaks of two departments un- 
der two foremen, the stereotyping department under! Gene Leslie, and the 
plating department under Frank Foster. The work and employees in this 
entire room are closely related to each other and the Union's language in 
its petitions and demand letters to the Company clearly referred to the 
entire room. Of note is that in its refusal letters Respondent did not sug- 
gest that it had any doubt of what the Union meant when it used the de- 
scription, "production department," and "stereotype room." Further, 
Respondent stipulated that all six employees in this room should proper- 
ly be included in an appropriate unit, i 

The mean in the pressroom, working six or seven to a shift on three 
shifts (7 to 3, 3 to 11, 11 to 7) perform their several functions according 
to a written job description, one man per shift as man-in-charge (some- 
times called head pressman), oiler, rollman, and several fly boys or de- 
livery men. These employees work on the one big press and obviously 
have a strong community of interest with each other and with the employ- 
ees who make and prepare the plates. The parties stipulated that all 
pressroom employees (except head pressmen) 19 in number, should prop- 
erly be included in an appropriate unit. 

The four head pressmen should be included in’ ‘the appropriate unit 


because the entire record proved that they were not pupcnrarere within 
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the meaning of the Act. They were hourly paid and punched the timeclock. 


They were young men Respondent had trained for this plant and they were 
never given the authority of supervisors and were never told they were 
supervisors until, in the middle of the union activities on December 1, 
Plant Manager Clinton wrote and read each of them before a witness a 

’ letter to that effect. The entire record established that this letter, set 
forth in the footnote, 8/ was an effort to undermine the Union rather than 
a bona fide effort to neutralize Respondent under the Act. If Respondent 
had in good faith wished to neutralize itself it would have informed the 
employees that the head pressmen were not speaking for the Company 
in any union activity in which they were engaging. In the light of the en- 
tire record this threat to the job security of the head pressmen because 
of their Union activity was a violation of Section 8(@)(1) of the Act. Ap- 
praised most charitably this letter was an implied admission that Re- 
Spondent knew it had not theretofore made these four employees (and em- 
ployees generally) aware that they were supervisors. The record sup- 
ports the accuracy of this inference. 

When they went to work on the press each of the 23 pressmen, in- 
cluding the 4 head pressmen, was given a 6-page document called "rules 
for operating press 2022." These rules set out in specific detail the 
duties of each pressman on the press, and left little room for the exer- 
cise by the head pressman or man-in-charge of any independent judgment. 


ISS 
& The letter read as follows: 


Under the terms of the Taft-Hartley Act, you are a super- 
visor and a representative of management. As a representa- 
tive of management, you may not take any part whatsoever in 
union activities or union affairs. If you take part in such ac- 
tivities, you will be subjecting the Company to charges before 
the National Labor Relations Board. 

I want to instruct you at this time that you must not do any- 
thing whatsoever which would in any way subject our Company 
to any kind of charges before the National Labor Relations 
Board. If you do so, it will be necessary for me to take disci- 
plinary action against you up to and including discharge. If you 
have any question about this instruction, I want you to ask it at 
this time. If you have no question, I will expect to carry out 
this instruction. 
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Each pressman, including the head pressman, performed their duties un- 
der the rules, mostly manual, routine, duties, and, as the record thorough- 
ly established, whenever any special problem arose involving the men or 
the machine Horton or Clinton or Chief Electrician Holmes was called up- 
on to solve it. Although the man-in-charge was said in the rules to have 
all employees working on the press "under his authority,” the entire rec- 
ord established that the pressmen regarded the head pressmen more as 
leadmen than supervisors, and that in fact head pressmen were never 
given and never exercised the authority of supervisors as defined in the 
Act. 


The record proved that the pressmen as a group, including the head 


pressmen, regarded Horton as their foreman and that head pressmen re- 

‘fer all matters, except routine ones, to Horton for decision. Thus any 
time of night whenever he was in town they had orders to and called 
Horton to get a replacement for a pressman who was ill or failed to show 
up, or when they needed someone to help unload a truck. If Horton was 
unavailable, they called Plant Manager Clinton. After Clinton read the 
December 1 letter to John Nickolson, a head pressman, Nickolson asked 
if his duties would be changed. Clinton replied "No" and added "If there 
is a fire, call the fire department." As the head pressmen always had 
called Horton or Clinton when any unusual or unroutine problem arose, 
this Clinton language meant that they were to continue to do so and that 
they had no power of authority to solve it themselves. 

The head pressmen physically work along with the other pressmen 
during their shifts. They set the ink by adjusting the keys on the ink 
fountain and thereafter repeatedly check the color and make fountain ad- 
justments as they are required. They "register" copies for each page, 
i.e., they adjust the plates so that the color is proper and in correct loca- 
tion. The head pressmen pull out proof copies and make necessary ad- 
justments. They regularly check the various mechanical devices on the 
press, and whenever they are able to, make repairs to insure their prop- 
er functioning. In addition, the head pressmen physically assist the other 
crewmen on the press in performing their jobs as the occasion arises. 
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Assignment of employees is made weekly by a work schedule post- 
ed on the bulletin board. This was made out by Horton until Clinton took 


it over the first week in December, as is seen below. Head pressmen 


are not consulted in scheduling the employees, and in fact do not know 
certainly what shift they themselves will be on or what days they will 
work from week to week until they read it on the bulletin board. Head 
pressmen rotate on shifts, and do not always work with the same crew. 
Upon occasion, as during the week beginning December 7 when Clinton 
made out the schedule, Head Pressman Nickolson was reduced to oiler 
and was paid oiler's wages (which were less than head pressman's wages), 
and Head Pressman Thomas was reduced to delivery man and reduced in | 
pay accordingly, without being consulted about the change. It is unlikely 
that Nickolson and Thomas would have been thusly treated if Respondent 
had regarded them as supervisors. This system of scheduling was one 

of the grievances which led the employees, including the head pressmen, 
to seek union assistance. 

Head pressmen have no authority and have never exercised any 
authority to hire or fire or effectively to recommend hiring or firing. 
They have no authority and have never exerted any authority to transfer, 
lay off, promote, or discipline employees or effectively recommend such 
action. They do not have authority to grant time off or to assign over- 
time. Overtime is assigned by Horton, who Signs a slip authorizing it. 
Head pressmen are not consulted in scheduling the jobs to be run. This 
bypassing of head pressmen in the making of all decisions affecting the 
pressmen is incompatible with any claimed delegation to direct the work 
of employees. See Lampcraft Industries, Inc., 127 NLRB 92, 94-5. 

Other evidence that Respondent did not regard head pressmen as 
supervisors are the facts that the working conditions and fringe benefits 
of head pressmen were more nearly the same as those of employees and 
different from the fringe benefits of Stipulated supervisors. Thus head 
pressmen and employees worked 37 1/2 hours per week while the super- 
visors were guaranteed a 48-hour week with a minimum of 8 hours over- 
time. Head pressmen were covered by company-paid life insurance in 
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the amount of $1,000 whereas the amount of the stipulated supervisors 
was $20,000 partially paid by the Company. Hospitalization insurance 
of hourly paid employees including head pressmen did not include major 
medical coverage, whereas the supervisors’ did. Hourly employees, in- 
cluding head pressmen, were not paid for any time lost due to illness, 
but supervisors were. Hourly employees, including head pressmen, did 
not receive a Christmas bonus of money, whereas the supervisors did. 
The Respondent contended that it would not leave an expensive 
piece of equipment like the press during the night and midnight shift 
(Horton's normal hours were 8 to about 5) in charge of somebody who 
was not a supervisor. But it is possible, as in this situation, for men 
to be responsible workers taking care of the press, without being super - 
visors as defined in the Act. The record proved that here there were no 
disciplinary problems and no irresponsible pressmen. Indeed, Respond- 
ent's pressmen were all high type young workers, Horton, Clinton, and 


Holmes were subject to call and were called in em ergencies. Under 


these circumstances Respondent would not necessarily have a head press- 
man on duty at night with any more authority than he would have on the 
day shifts, which was the authority of a leadman, not a supervisor. The 
entire record proved, as has been seen above, that the head pressmen 

did not have the authority of supervisors under the Act, and the head 
pressmen on duty after 4 p.m. had no more authority on their shifts than 
they had on the 7 a.m. to 3 p.m. shifts when Horton and Clinton were in 
the plant and closer at hand. Cf. Woodman Co., Inc., 119 NLRB 1785, 
1787. 

Respondent urged as evidence they were supervisors the fact that 
head pressmen make out reports and sign their names on the oiler's re- 
port and the rollman's report. Sometimes these names are signed oppo- 
site the printed word "foreman." Although this is some indication of 
supervisory status, the overwhelming preponderance of the evidence is, 
as has been seen above, that the head pressmen were not supervisors as 
defined in the Act. Further, the record showed that they Signed the other 
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pressmen's reports routinely and without inspecting the other men's 
work. Nickolson credibly testified that most of the time the oiler signs 
Nickolson’s name as well as his own on the oiler's report. Thomas 
credibly testified that he signed the rollman's report only occasionally 
and that he has never been reprimanded for failing to sign such a re- 
port. 

I find upon the entire record that the head pressmen did not meet 
the statutory standards of responsible direction requiring the use of in- 
dependent judgment, and that rather they performed the functions of a 
more experienced worker to one with less experience. They should 
therefore be included in the unit with the other employees. Cf. Sanborn 
Telephone Company, Inc., 140 NLRB 512, 515; The Mead-Atlantic Paper 
Company, 123 NLRB 306, 309-10. 

Respondent would include and the General Counsel and the Union 
would exclude the three janitors. The janitors clean up the locker room, 
clean and wax the floors, clean up shavings in the stereotype room, mop 
the floor in the pressroom and the ink spots on it, and bundle the waste 
paper against the wall. They also empty and clean the drip and grease 
pans of the press. Upon occasion they also washed Plant Manager 
Clinton's car, drove his children to and from school, and did yard work 
around the plant. They are paid less than half of what the pressmen earn, 
Sometimes, when the pressroom is cluttered, they assist in moving with 
a tow-motor the finished comics from the pressroom into the shipping 
department. It is clear that they are not skilled employees and that they 
do not do maintenance work, such as repairing, adjusting, and tending to 
the press and other machines, and such as electrical work. The janitors 
are unskilled employees whose principal function is housekeeping work 
having no close community of interest with the skilled craft group which 
comprises an appropriate unit in this plant. For all of these reasons the 


janitors are excluded from the unit. See Sarasota Herald Tribune and 
Journal, 111 NLRB 654. Respondent contended but failed to prove that 
the Union would not accept or represent the janitors because they were 
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Negroes. Even if the janitors were to be included, the Union's failure to 


include them in the requested unit was only a minor variance and cannot 
vitiate a bargaining order. See Galloway Manufacturing Corporation, 136 
NLRB 405, enfd. 312 F.2d 322; Ivy Hill Lithograph Company, 121 NLRB 
831; United Butchers Abattoir, 123 NLRB 946; Delight Bakery, Inc., 145 
NLRB 893, 908; Sabine Vending Co., Inc., 147 NLRB 1010, 1011. These 
cases also apply to the variance between the Union's requested produc- 
tion unit and the production and maintenance unit found herein. Of note 
is the fact that there are only two maintenance employees in the unit, 
Frank Horton and Lavender. Respondent knew the Union included Lav- 
ender in its claimed unit because Lavender signed the second petition 


: : + | 
which was in Respondent's possession. 


D. The Union's representation of a majority 
in the appropriate unit 

As of November 23 when the Union first requested recognition, 
those included in the unit found appropriate herein consisted of stereo- 
typers Sanford, C. Bryant, Brown, and Kirk; plating employees David 
Williams and Carden; head pressmen Hickey, Wheeles, Thomas, and 
Nickolson; pressmen Grant, Allen, Reese, Raughton, Osbourn, Norred, 
B. Bryant, Mizzell, Gaston, Graham, Jackson, Lawler, Ogle, Dura Wil- 
liams, Blankenship, Dees, G. Smith, T. Smith, and Wilemon; shipping 
employees H. Hickey, Pullen, and Clifton; and maintenance employees 
F. Horton, and Lavender. Thus there were 34 employees in the appro- 
priate unit on November 23. All of these except Sanford, C. Bryant, 
Brown, Kirk, David Williams, Carden, Grant, zuie F. Horton and Lav- 
ender signed the first petition. 

Following Plant Manager Clinton's effort to undermine the Union 
by reading a letter to each of the head pressmen, as related above, the 
employees signed the second petition to show that they were not coerced 
into signing the first petition by the head pressmen or anybody else; and 
the head pressmen refrained from signing the second petition. The sec- 
ond petition was signed by all those who signed the first except the four 
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head pressmen who had signed the first: G. Hickey, Nickolson, Wheeles, 


and Thomas. In addition four employees signed the second petition who 
had not signed the first: Sanford, Kirk, Carden, and Lavender. 

Thus when the Union made its two demands to bargain and present- 
ed the two signed petitions to the Company the Union represented 24 in 
an appropriate unit of 34, an overwhelming majority. 


E. Hostility, interrogations, threats 


1. Upon his return from a short trip to Florida, on Friday, No- 
vember 20, Plant Manager Clinton received a telephone call from a local 
businessman and former mayor of Sylacauga, Joseph Dark. Only Clinton 
testified about this conversation, as Dark was not called as a witness. 
According to Clinton, it was 4 p.m. and Dark asked him to come down to 
his office at Dark’s place of business. Clinton did so, and when he ar- 
rived Dark allegedly told him that he had heard there was much grumbling 
by pressmen at Respondent's plant about working on Sundays and not be- 
ing paid overtime for Sunday and holiday work. Clinton incredibly testi- 
fied that Dark did not mention anything about a union being in the picture. 
This was incredible because the employees had made it clear to the un- 
ion representative iat their first meeting, verbally and by signing the first 
petition addressed to Plant Manager Clinton, that the employees wanted 
their union activity to be in the open and wanted Clinton to know of their 
identity with the Union. If employees were talking down town, they were 
certainly not hiding their affiliation with the Union. Clinton's testimony 
was incredible further because no reason appears why a former mayor 
would not tell Clinton over the telephone about some grumbling in his 
plant rather than ask him to come to his office to hear that news. It was 
incredible further because it is the Board's experience that businessmen 
and city officials sometimes ally themselves to defeat a union incursion 
in their midst but do not do so merely because there is grumbling in a 
plant. Because of this and other clearly incredible testimony, and his 
treatment of his employees in this matter, Plant Manager Clinton did not 
impress me as a completely credible witness. 
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Upon his return to his plant, Clinton instructed his next in com- 
mand, Leck Horton, 9/ to find out what the complaining was about. "Un- 
ion" was allegedly not mentioned, but this is unbelievable under all the 
circumstances of this case. i 

Pursuant to these instructions, during the night hours of Friday, 
November 20, and the early morning hours of Saturday, November 21, 
Horton went to the plant when he was not normally on duty, in street 
clothes, summoned or sought out seven employees one at a time, and 
engaged them in conversation during their working hours, some of them 
in lengthy conversation. | 

According to the credited testimony of Gene Graham, a credible 
witness, at about 10:30 that night Horton told him in substance that he 
wanted to talk to him about this union business. Then after preliminary 
questions Horton asked Graham why he wanted the Union. After getting 
Graham's answer Horton asked what were the men’s gripes. Graham re- 
plied that "I don't like to work straight time on Sunday.” Horton said 
that that was the only thing "you have been abused on," and then asked, 
"do you think if this was corrected it would stop the Union?"" Graham 
replied in the negative. Then Horton said that Plant Manager Clinton 
and he had decided to have a committee represent the employees in 
monthly meetings with Horton and Plant Manager Clinton, the commit- 
tee to be composed of one man from each of the three shifts. Horton 
added, ''no one will pay union dues, and everybody would be happy." 
When Horton asked Graham if he thought that would work, Graham re- 
plied that he did not. Repeatedly during this conversation Horton hung 
his head down and said he "wished we would call this thing off." 

That night between 10 and 11, according to the credible and credit- 
ed testimony of Harmon Allen, who impressed me as a credible witness, 


9 Horton was referred to in the evidence as foreman over the press- 
room and as superintendent of the plant. Resolving the matter is not 
necessary to solving the case. It is not questioned that Respondent is 
responsible for Horton's acts and statements. 
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Horton asked Allen "what was this stuff he had been hearing about the 
Union” and said that he had heard "ya'll have gone union." Then Horton 
asked "well, is there anything that you know we can do to stop it?" 


Allen replied in the negative. Horton then asked if a gripe committee 


“would work," a committee composed of one representative from each 
shift "to counsel with us." Allen replied in the negative. Horton then 
asked if one of the biggest gripes was Sunday work. 

That night around 10:30, according to the credited testimony of 
Grover Blankenship, a credible witness, Horton called him off to the 
side of the pressroom and said that "this took me by complete surprise. 
It all hit me right in the face." Then Horton asked why the men were 
dissatisfied. In substance Blankenship replied that the men were dis- 
Satisfied because of the Sunday work, because of the way the work was 
scheduled, and because of the Company's practice of calling men to work 
during their off hours without paying them overtime to take over for men 
who were sick. Then Horton asked if the men would be satisfied if the 
Company eliminated Sunday work and had a representative from each 
shift meet with Mr. Clinton once a month to work out their problems. 
Blankenship replied that the men would not be satisfied by this arrange- 
ment. 

Employee Oscar Raughton credibly testified that at about 12:30 to 
12:45 a.m. on the morning of November 21, when he was working on his 
job as a pressman, Horton asked him to go into the plant cafeteria and 
there engaged him in conversation for about 30 minutes. As to the other 
employees, Horton asked Raughton what the men's problems were. 
Raughton replied that he thought working conditions in general were the 
biggest problem. Horton asked if Raughton thought the biggest problem 
was Sunday work and whether, if Horton could get Sunday work eliminat- 
ed or paid by double time, this would solve the men's problems. Raughton 
replied that he did not think this would solve the problem at that time. 
Twice during the conversation Horton asked if Raughton thought the men 
could get a committee together to meet with Horton and Clinton once a 
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month in order to settle their problems. Raughton replied that he did not 
think it would work out because he did not believe Clinton would meet with 
them; and he asked Horton if the latter had any guarantee that Clinton 
would meet with them if they got a committee together. To this Horton 


made no answer. 

Buster Bryant who by his demeanor impressed me as a very honest 
and credible witness, testified that Horton engaged him in conversation 
for about an hour between midnight and 1 a.m. on November 21. Bryant 
credibly testified that during the conversation Horton “wouldn't look me 
hardly in the face," and that Horton "was blushing and he seemed to be 
perplexed and it was hard for him to look me in the face." According to 
the credited testimony of Bryant, Horton's interview with him went sub- 
stantially as follows. Horton opened with the question "what is this I 
hear about your joining the Union." Bryant replied that he had joined the 
International Typographical Union. Horton asked him why and Bryant re- 
plied because he thought it was a fine organization and because he desired 
to be a part of organized labor, and that through organized labor he hoped 
to improve his working conditions in the plant which he considered to be 
very poor. Bryant elaborated that the men objected to the way their jobs 
were shifted around on the work schedules without any regard to the em- 
ployees' welfare. After further discussion of the Company's job schedul- 
ing, Horton asked if there was any way to stop the Union, if there was any 
way "that they could get out of that.” Bryant replied in the negative, add- 
ing that the men had joined the Union and wanted the! Union to represent 
them. Horton asked if the problems could be solved) by the men's receiv- 
ing overtime for Sunday work and if they set upa committee composed of 
one man from each department to meet monthly with Horton and Clinton. 
Bryant replied, "No." Horton said that once he had belonged to a union 
in Anniston, Alabama; that the men had asked for a pay raise and that 
the plant had closed down; Horton added "it just goes to show you that a 
plant can close down, you know, if they want to." All the way through this 
conversation Horton kept asking "is it too late?", "can we get out of 
this?” } 
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During this conversation Bryant told Horton that what Horton was 
doing and asking Bryant to do was illegal. Horton replied, "Well, I might 
be breaking the law then." During the interview Horton asked "how all 
this got started," referring to the union movement, 

Horton talked with Jerry Dees in the plant cafeteria about 1:30 a.m. 
on November 21. Horton asked Dees, according to the latter's credited 
testimony, "if I didn't think we could hold off on this Union business." 
Dees replied, "No." Horton asked if it would do any good if he could get 
Clinton to agree to eliminate Sunday work or to pay double time for Sun- 
day work. Dees replied, "No." Horton asked how the committee idea 
would work, to meet with Clinton. Dees replied that the men had joined 
the Union and had gone too far to give up or back down or get out of the 
Union. Horton said that just before he heard the union talk around the 
plant he had gotten word that a "new'’ press was supposed to be running 
by March 1965, that he "didn't know how this union business would effect 
the installation of the new press." Horton also mentioned that at "our 
other" plant in Anniston, Alabama, which is a "union plant," when there 
was a Cut-back they went by seniority; and that Dees was one of the low 
men in Seniority. 

Horton talked with John Nickolson at about 2 a.m. on November 21. 
Horton initiated the same subjects with Nickolson that he had with the 
other employees, and received the same answers: Couldn't they put the 
union off; how about double time or time-and-a-half for Sunday work; 
how about a committee to discuss problems. Nickolson said "no" on all 
counts and added that "things had done gone too far." 

Horton talked with pressmen on two shifts, the evening shift which 
worked from 3 p.m. to 11 p.m., and the night shift which worked from 11 
p.m. to 7a.m. Asa witness Horton admitted having about the same con- 
versation with each of the men. He admitted asking what the complaints 


were and suggesting a committee. He denied some of the testimony cred- 
ited above. He claimed not to have learned there was a union in the pic- 
ture until his conversation with the third employee he interviewed, but he 
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admitted continuing his interrogation of four employees thereafter. As 
by some of his answers and by his demeanor Horton impressed me as a 
timid, unsure and not fully credible witness, as the employee witnesses 
he partially contradicted were strong and credible witnesses, and upon 
the entire record considered as a whole, I do not credit Horton's version 
of these conversations and I do not credit his denials. 

Upon the above facts and considerations I find that Respondent, 
through Horton, interfered with, restrained and coerced employees in 
the exercise of the rights guaranteed in Section 7 of the Act, thereby vio- 
lating Section 8(a)(1) by the following acts and conduct: (a) Directly and 
indirectly interrogating employees as to how the Company could stop the 
Union; (b) suggesting the formation of a plant committee to stop the Un- 
ion; (c) interrogating employees as to why they wanted the Union and 
how the Union got started; (d) directly and indirectly threatening em- 
ployees that if the plant "went Union" the plant might shut down and that 
in the event of a cutback those lowest in seniority might be affected. 

A few days later Horton engaged employee Hugh Hickey in conver- 
sation about job security with and without a union. Horton told Hickey of 
different places where Horton had worked, and observed that he felt he 
had as much job security without a union and with a union. Then Horton 
said that a certain factory had closed down because the employees had 
tried to go union. 

A week or so later Horton, evidently referring to the same factory, 
told employee Oscar Clifton that the employees, bargaining for a wage 
increase, had struck, and upon their return worked only 2 months when 
the plant was closed down. 

During the same period Horton told employee Oscar Raughton that 
even if the employees did go union the Company still would have the right 
to hire and fire when it wished. Horton added, "by ee you Can see that 
the Company does not want to go union." 

In the light of the other threats Horton was making and the other 
unfair labor practices occurring during this period; I find that Horton's 
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statements to Hugh Hickey and Clifton concerning the plant that closed 
down because the employees "went union" amounted to an implied threat 
that the same could happen at Respondent's plant; and that Horton's state- 
ment to Raughton that the Company retains the right to fire amounted to an 
implied threat that Respondent might use this right against the union em- 
ployees. By these threats Respondent further interfered with, restrained 
and coerced employees in the rights guaranteed in Section 7 of the Act and 
thereby further violated Section 8(a)(1). 

On Saturday, November 21, the day after Horton had interrogated 
and threatened employees on two shifts the night before, Horton reported 
to Plant Manager Clinton that some of the employees had signed cards for 


a union and that he thought most of the employees were in a union. He also 


told him what the employee complaints consisted of. 

2. According to credible and uncontradicted testimony, Chief Elec- 
trician Wilbur Holmes interrogated and threatened employees as follows: 

(2) On November 21 Holmes said to employee Oscar Clifton: "I 
hear you boys are fixing to put us out in the cold... The ole man will 
close this plant down ... I will bet you by next week we will be on 2 or 
3 days a week." 

(b) Between about November 21 and November 25, Holmes asked 
employee Hugh Hickey if he was a member of the Union, and threatened 
that the plant "could close down before it would ever go union." 

(c) Around 3 p.m. on November 23, after McFee had presented the 
Union's first letter and first request to bargain to the Company, Holmes 
told employee Thomas W. Smith that "you boys are making a mistake. . . 
The Company will never stand for these union activities ... This is a 
non-union town... It has never stood for the union to be in here and 
they will not allow it in the future . . . (you will) be on short time within 
2 weeks ... The men that owned the Dixie Color would close the plant 
down before they would allow it to go union.” 

(d) In later November Holmes threatened to employee Calvin 
Bryant that "if the plant were to go union that they would close it down." 
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(e) On or about November 23 Respondent returned to the seller a 
defective large spool of wire that had been intended for use on a new press 
Respondent was getting ready to install. Holmes took advantage of the op- 
portunity and told John Nickolson that the wire was being returned because 
the Company had found out about the Union; and he told shipping employee 
Hugh Hickey that they were shipping the wire out "because the new press 
was not going up, that they were shipping it out because of the Union." 

Chief Electrician Holmes was responsible for the proper and con- 
tinuous performance of all electrical devices in the plant, including the 
air conditioners, the tow-motors, and the press itself, which were elec- 
trically run. In carrying out this responsibility he frequently had em- 
ployees working under him whose work he directed| and for whose work 
he was responsible. He had and exercised authority to pledge Respond- 
ent’s credit up to at least $12 for the making of purchases. He received 
fringe benefits identical to those of two men Respondent stipulated to be 
supervisors, including greater company-paid insurance benefits than those 
enjoyed by the employees, guaranteed pay for 48 hours a week (8 at time 
and a half) regardless of the number of hours he worked, and a Christmas 
bonus of $100. His weekly pay was the same as the two stipulated super - 
visors, Frank Foster and Gene Leslie. These three make out and hand 


in their own time slips whereas the employees punch a timeclock. In addi- 


tion, the credible testimony was that Holmes was responsible for the dis- 
charge of a maintenance employee, one Thomas, in the middle of the mid- 
night shift, at about 3 a.m., for abusing an electric tow-motor. Holmes 
told George Hickey and Robert Gaston he had fired Thomas and that he 
would stay fired. Holmes told employee Oscar Clifton that "you will not 
see that young buck around here tomorrow." Thomas was not seen in the 
plant any more that early morning or ever, and it was later that same 
shift that Holmes told Gaston he had fired Thomas. Although Plant Man- 
ager Clinton testified that he discharged Thomas, presumably the next 
day, the entire record established, and I find, that Holmes brought about 
the discharge and either discharged the man on the spot or effectively 
recommended it. 
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Upon the above facts and considerations and the entire record con- 
sidered as a whole I find and hold that Holmes had authority, in the inter- 
est of Respondent, to direct employees in their work and to discharge or 
effectively recommend discharge of employees; and that the exercise of 
such authority required the use of independent judgment. It follows, and 
I find, that Respondent was responsible for his statements to employees. 
By Holmes' threats that the plant will or might close down because of the 
Union, Respondent further violated Section 8(a)(1) of the Act. By Holmes’ 
asking employee Hickey if he was a member of the Union, which under 
all the circumstances of this case reasonably tended to interfere with, 
restrain and coerce employees in the rights guaranteed in Section 7, Re- 
spondent further violated Section 8(a)(1) of the Act. 

Shortly after the first petition Foreman Frank Foster singled out 
George Hickey, who was known to be a union member, and engaged him 
in conversation about the Union. Foster stated that if Foster was caught 
talking to Hickey, it would cost him his job. This admission indicated a 
supervisor's knowledge of the hostility Respondent had towards the Union 
and collective bargaining. 


\F. Efforts to undermine the Union 


1, When high plant officials, such as Horton and Holmes, threaten 
and interrogate employees as they did between November 20 and Novem- 
ber 23, a likely result is that employees who are weak in their conviction 
for a union, will seek to get out of it. That is what Guy Wheeles and Bobby 
Norred did on the morning of Tuesday, November 24. Early in the morn- 
ing before Clinton! got in touch with McFee (though Clinton did not mention 
this to McFee) Wheeles and Norred told Clinton they wanted to get out of 
the Union, and asked whether they could keep their jobs if they got out. 
Clinton told them they could keep their jobs. Wheeles asked Clinton how 
he could get out of the Union and Clinton suggested that Wheeles get in 
touch with his father-in-law, Mr. Appleby, another local businessman. 
Wheeles called Appleby and a meeting was arranged for later that morn- 
ing. Plant Manager Clinton was scheduled to be there but arrived a little 
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later after Appleby telephoned him. The eae lasted about 1 1/2 
hours. 

Inurging employee Blankenship to go to this meeting, according to 
Blankenship's credited testimony on cross- -examination, employee Nor- 
red told Blankenship that Clinton had promised to put it in writing that 
if Norred left the Union Clinton would not fire him, and that Clinton 
would write the same thing for Blankenship. 


Present at the meeting at Appleby's house were local business 


leaders Appelby and Dark, Plant Manager Clinton, and employees 
Wheeles, Norred, and Blankenship. Ex-Mayor Dark had written lan- 
guage the employees could use to get out of the Union. Wheeles and 
Norred used this language to write, then or later that day, identical with- 
drawal letters from the Union. Dark said he would mail copies to the 
Union and the Company, but there was no proof that they were ever mail- 
ed to the Union or that the Union ever received them. Although Clinton 
may not have been in the room when Dark helped employees word their 
withdrawal letters, this would not insulate Clinton from responsibility 
for what happened at a meeting he suggested or caused, attended and 
participated in. 

At the meeting Dark and Clinton both told the oie that the 
Union was not going to pay them any strike benefits amounting to $90 a 
week. Clinton said that McFee would tell the employees anything, that 
McFee "was going to get 75 percent of (your) union dues for a year.” 

As he was talking about the employees' getting out of the Union, Dark, 
referring to notes he had, stated the rates employees were paid in 
Birmingham, Atlanta, and other piaces. Dark said that union dues would 
be 5 percent of Blankenship's monthly salary. 

At the meeting Wheeles told Plant Manager Clinton that the men 
were dissatisfied because of Sunday work and no premium pay for Sun- 
day work, and also because of the Company's scheduling of jobs. Clinton 
replied that he did not realize everybody was dissatisfied. Employee 
Blankenship asked if Clinton would eliminate Sunday work. Clinton 
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replied that he would eliminate it, but that this would necessitate laying 
off some employees. Blankenship asked what Clinton was going to offer 
to satisfy the men. Blankenship asked Clinton to put something in writ- 
ing to the effect that if the men got out of the Union they would not lose 
their jobs. Clinton declined. 

After calling an executive of the parent company in Buffalo, New 
York, and receiving a call back from a company lawyer in Buffalo, Clinton 
told the employees that all he could tell them was to get themselves some 
competent advice. Then Clinton left the meeting. 

The events of November 24 before and during this meeting showed 
that at least some of the employees were fearful for their jobs. Clinton 
assisted these employees to get out of the Union by suggesting whom 
Wheeles might see to get help; and by agreeing himself to go to Appleby's 
house and by going there obviously knowing that the purpose of the meet- 
ing was to assist employees to get out of the Union. The record showed 
also, as has been seen above, that Clinton sought to undermine the Union 
by talking of a strike before employees had seriously considered or de- 
cided to strike, and by talking down union strike benefits. Clinton's state- 
ment that McFee would get 75 percent of the employees’ dues for a year 
revealed a complete rejection of the principle of collective bargaining. 

Further, Clinton actually began to bargain individually with employee 
Blankenship over eliminating Sunday work, thereby undermining collective 
bargaining with the Union. All of these actions by Clinton raise a serious 
doubt as to whether Respondent's alleged doubt of the Union's majority 
status was a good-faith doubt. 

2. Additional evidence that Plant Manager Clinton was undertaking 
to use the time between the Union's November 23, request and the Respond- 
ent's December 1 refusal to undermine the Union was the fact that on No- 
vember 30, Clinton unilaterally, without first discussing the matter with 
the Union, which then represented a majority of his employees in an ap- 


propriate unit, announced the reduction of the weekly hours of most of the 


employees, reduced the status of some, and temporarily laid off several 
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of them. Clinton did this by changes in the posted employee work sched- 
ule which Clinton made out himself. This was the first time in many 
months that Clinton had made out the employee work schedule. Prior to 
this Horton had been doing it. By this scheduling, Clinton assigned one 
head pressman as oiler, and while assigning another head pressman as 
delivery boy scheduled a pressman as head pressman, By this time 
Clinton had received the Union's first demand letter and first petition 
bearing 24 employees’ signatures and had talked with Mc Fee twice. 
Clinton knew that scheduling of the men was one of their grievances and 
one of the subjects they wished to bargain about collectively through the 
Union. Clinton published no reason as to why he was making these chang- 
es. Although he had a plausible reason other than to undermine the Union, 
no reason appears as to why he failed to post a notice stating the plausible 
reason. His failure, while posting his refusal letter to the Union on De- 
cember 3, was interpreted by the employees as an antiunion move. Clinton 
could not have failed to know and to have expected and intended that post- 
ing the schedule as he did, with no explanation as to why, would have af- 
fected employees as it did. | 


The plausible reason was that there was a substitute inking carriage 
in the plant which had been worked on for months and was intended for the 


press. It was necessary to shut down the press to install this inking car- 
riage. It was installed at about this time because it was ready to install 
and was long overdue. To maintain production some work was sent out to 
other affiliated plants. 

Clinton testified employees knew the "cutback" in the scheduling was 
to install the inking carriage. The proof was lacking that employees, gen- 
erally, knew the carriage was ready for installation at just this time and 
that the cutback was for this purpose. The fact that employees interpreted 
Clinton's maneuver as antiunion was evidence to the contrary. 


Upon the entire record considered as a whole, I find that Clinton 
used the installation of the ink carriage to discriminate against employees 
because of their union activities, thereby violating Section 8(a)(3) of the 
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Act; and that in taking this unilateral action without giving the Union an 
opportunity to bargain concerning it, thereby undermining the Union and 
rejecting the principle of collective bargaining, Respondent violated Sec- 
tion 8(a)(5) and (1) of the Act. See N.L.R.B. v. Crompton-Highland Mills, 
Inc., 337 U.S. 217, rehearing denied 337 U.S. 950; N.L.R.B. v. Katz, 50 
NLRB 2177, 2180. 
G. Refusal to bargain defenses; 
conclusions 

The entire record reveals, and I find, that Respondent refused to 
recognize and bargain with the Union not because of any good-faith doubt 
concerning the Union's majority but because it rejected the principle of 
collective bargaining and because it wished to gain time within which to 
undermine the Union. The Union's majority was overwhelming, as shown 
by the employees’ signatures on two petitions which were handed to Re- 
spondent. That Respondent did not question these signatures was shown 
by the fact that although Clinton cross-checked the signatures on the two 
withdrawal letters he received against payroll signatures, he did not so 
cross-check the signatures on the petitions. Further, as early as Novem- 
ber 21, Horton told Clinton he thought most of the employees were ina 
union. 

If Respondent had had any good-faith doubt of the Union's majority 
status in an appropriate unit it could have accepted the Union's offer of 
November 23 to consent to a Board election and could have filed a peti- 
tion with the Board. This it never did. Instead it engaged in a course of 
conduct which showed a rejection of the collective bargaining principle 
and was obviously designed to undermine the Union's majority status. 
Thus, it threatened and interrogated employees, undertook individual 
bargaining with employees and suggested a plant committee with no dues 
to defeat the Union. It informed employees the plant was in a nonunion 
town and the Company would not stand for a union and, rather, would close 
down. While refusing to disclose its contents to its union addressee, Re- 


spondent posted its first letter rejecting the Union's request to bargain, 
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for maximum impact upon employees’ minds in the face of the Union's 
outstanding request to bargain and the request of its employees in the 
first petition that Respondent recognize and bargain with the Union. Re- 
spondent unilaterally instituted and announced a reduction in hours, and 
hence wages, of employees, which effectively laid off some employees. 

It sought to undermine the Union by threatening the job security of head 
pressmen because of their union activities. These numerous unfair labor 


practices are an absolute refutation of any good-faith doubt on the part 


of Respondent. 

Respondent professed a doubt as to the composition of an appro- 
priate unit. Of note is that the plant manager on the scene expressed no 
doubt on November 23, when he first talked with a union representative. 
Respondent may have had such a doubt, but any such doubt was not the 
basis for Respondent's actions, which was as stated above. See N.L.R.B. 
v. Austin Powder Company, 60 LRRM 2145 (C.A. 6, September 22, 1965). 

Respondent contended some employees wanted to withdraw from the 
Union. As has been seen above, only two employees, Wheeles and Norred, 
took steps to withdraw, and then only after Horton's several hours of 
threats and interrogations in the plant and after some of Chief Electrician 
Holmes' threats, and with the help of Plant Manager Clinton and local 
leaders and businessmen with whom Clinton was in alliance on the matter. 
The effect of Horton's and Holmes’ threats was shown by the employees’ 
concern at the meeting at Appleby's house that they get written assurance 
from Clinton that if they got out of the Union they could keep their jobs. 
Any other employees who allegedly wanted to withdraw signed the second 
petition without any coercion, went on strike without any coercion, and 
stayed on strike. Although this was absolute refutation of any desire to 
withdraw Respondent never abandoned its position of rejecting the Union. 
In any case a company which causes and fosters and assists withdrawals 
from a union cannot be heard to assert the Union lacks a majority, be- 
cause it would be profiting from its own wrong doing. 
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Respondent contended but failed to prove that some employees, 
principally Wheeles and Norred, joined the Union under coercion. Wheeles 
testified he joined of his own free will, and other testimony did not sus- 
tain a finding of coercion. There was no proof Norred or anybody else 
was coerced. This, was as clean a situation of employees’ self-organiza- 
tion as could be found. The Union representative, McFee, was very care- 
ful not to coerce the employees and to let them know the choice was theirs 
freely to make. The enthusiasm of employees for the Union led them to 
urge doubters to join, but their actions were not proven to be coercive. 

Respondent contended the head pressmen were Supervisors and that 
they organized the Union at the plant. As have been found above they were 
not Supervisors. Even if they were, all the evidence was, aS Respondent 
well understood, that in helping themselves and the employees get a union 
the head pressmen were acting in the interest of the employees and them- 
selves. They were acting to better their own interest. They wanted a_un- 
ion of their choice, not no union of Respondent's choice. There was only 
one union in the picture, which the Company opposed, and the head press- 
men joined that union, and went on strike with the other employees, to as- 
sist themselves and employees in their dealings with the Company, not to 
use Respondent's power to subvert the Union. Of note is that the night 
Horton was in the plant interrogating and threatening employees, he spoke 
to head pressman Nickolson the same as he did the others, and did not 
State that Nickolson was a supervisor and should not be in the Union for 
that reason. See Douglas County Electric Membership Corp., 148 NLRB 
No. 61. Further, even if Respondent, despite its unfair labor practices 
found herein, could be deemed to have had a good-faith doubt as to the 
status of the head pressmen, its course of action was to object to the in- 
clusion of the head pressmen in the bargaining unit, not to refuse to bar- 


gain altogether. 10/ 


10, Sakrete of Northern California v. N.L.R.B., 56 LRRM 2327, enforc- 
ing 140 NLRB 765; see also N.L.R.B. v. Sunrise Lumber & Trim Corp. 
(C.A. 2), 241 F.2d 620; N.L.R.B. v. White Construction Company (C.A.5), 
204 F.2d 950. 
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My final conclusion on the entire record considered as a whole is 
that by failing and refusing on and after November 23, 1964, to recognize 
and bargain with the Union as the exclusive representative of the employ- 
ees in the unit found herein to be an appropriate unit, Respondent violated 
Section 8(a)(5) and (1) of the Act. 


| 
IV. The effect of the unfair labor 
practices upon commerce, 

The activities of the Respondent set forth in section III, above, oc- 
curring in connection with the operations of Respondent set forth in sec- 
tion I, above, have a close, intimate and substantial relation to trade, 
traffic and commerce among the several States, and tend to lead to labor 
disputes burdening and obstructing commerce and the free flow of com- 


merce. 
V. The remedy 


Having found that Respondent has engaged in certain unfair labor 
practices, I shall recommend that it cease and desist therefrom and that 
it take certain affirmative action designed to effectuate the policies of the 
Act. 


Respondent having refused to bargain collectively with the Union as 


the exclusive representative of its employees in an appropriate unit, I 
recommend that Respondent, upon request, bargain collectively with the 
Union as the exclusive representative of its employees in the unit set 
forth herein concerning wages, hours, and other terms and conditions of 
employment, and if an understanding is reached, embody such understand- 
ing in a signed agreement. 

As to the causes of the strike, all the evidence « on this subject proved 
that the strike was caused by Respondent's unfair labor practices and that 
it was an unfair labor practice strike. Thus McFee credibly testified that 
on December 3 he told Clinton that the employees were concerned over 
what Horton and others were saying in the plant and over the actions of 
the townspeople; that the employees were tremendously upset over the 
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"cutback." At the December 4 union meeting, precipitated by Clinton's 
posting of his first refusal letter on the bulletin board, McFee told the 
employees the Company was not going to recognize the Union, that the 
Company was raising legal technicalities, that there was little likelihood 
that the actions of the Company and townspeople, the short schedules, the 
layoffs, the coercion, would be eliminated. McFee outlined Respondent's 
activities against the employees and the Union, told them the decision was 
theirs as to whether they continued to work or struck, and that if they 
struck it would be an unfair labor practice strike. The vote was unani- 
mous to strike. McFee said that before a strike he would exhaust every 
possible avenue to avoid it. Other testimony by employees corroborated 
that the strike was caused by Respondent's unfair labor practices. As it 
was an unfair labor practice strike, the striking employees are entitled 
to their jobs back, or substantially equivalent employment, upon the strik- 
ers’ unqualified application to return to work. It is therefore recommend- 
ed that upon the strikers" unqualified application to return to work Re- 
spondent offer to each of them immediate and full reinstatement to his 
former or substantially equivalent position i/ without prejudice to his 
seniority and other rights and privileges and make him whole for any loss 
of pay he may have suffered by reason of any discrimination against him 
by payment to each of a sum of money equal to that which he normally 
would have earned as wages from the date of Respondent's failure to offer 
him reinstatement or substantially equivalent employment, the date of the 
discrimination against him, to the date when, pursuant to the Recommen- 
dations herein, Respondent shall offer him reinstatement, less his net 
earnings during said period (Crossett Lumber Company, 8 NLRB 440, 
497-8), said backpay to be computed on a quarterly basis in the manner 
established by the Board in F. W. Woolworth Co., 190 NLRB 289. The 
backpay obligation of Respondent shall include the payment of interest at 


iL, / The Chase National Bank of the City of New York, San Juan, Puerto 


Rico, Branch, 65 NLRB 827. 
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the rate of 6 percent to be computed in the manner set forth in Isis Plumb- 
ing & Heating Co., 138 NLRB 716. As provided in the Woolworth case, I 
recommend further that Respondent make available to the Board on re- 
quest payroll and other records in order to facilitate the checking of the 
amount of backpay due. i 

Respondent having used the ''cutback” to discriminate against em- 
ployees because of their union activities, I recommend that Respondent 
make whole all employees 12/ affected by the "cutback," including those 
temporarily laid off, by payment to each of them of a sum of money equal 
to that which he normally would have earned as wages from December 4 
through December 15, the period of the cutback. This backpay obligation 
shall include the payment of interest at the rate of 6 percent to be com- 
puted in the manner set forth in the Isis case. As provided in the Wool- 
worth case, I recommend further that Respondent make available to the 
Board on request payroll and other records in order to facilitate the 
checking of the amount of this backpay due. | 

The violations of the Act committed by Respondent are persuasive- 
ly related to other unfair labor practices proscribed by the Act and the 
danger of their commission in the future is to be anticipated from the 
Respondent's conduct in the past. The preventive purposes of the Act 
will be thwarted unless the Order is coexistensive with the threat. In 
order therefore to make more effective the interdependent guarantees 
of Section 7, to prevent a recurrence of unfair labor practices, and there- 
by minimize industrial strike which burdens and obstructs commerce and 


Those shown by the record to have been affected were: 


Oscar Clifton Frank Gene Graham = Jerry Lawler 

Billy Carden John Nickolson | Ronnye Jackson 
Thomas Smith Buster Bryant i Harold Ogle 

Gary Smith Bobby Gaston | Dura Williams 
David Wilemon John Thomas _ George Blankenship 
Jerry Dees James Reese, Jr. | Oscar Raughton 
George Hickey William F. Osbourn  D.R. Kirk 

Harmon Allen Charles Mizzell 
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thus effectuates the policies of the Act, I shall recommend that Respond- 
ent be ordered to cease and desist from infringing in any manner upon 
the rights guaranteed in Section 7 of the Act. 

Upon the basis of the foregoing findings of fact, and the entire rec- 
ord in the case I hereby make the following: 


Conclusions of Law 


1. Dixie Color Printing Corp. is engaged in commerce within the 
meaning of Section 2(6) and (7) of the Act. 

2. International Typographical Union is a labor organization with- 
in the meaning of Section 2(5) of the Act. 

3. By interrogating employees as to whether they were members 
of the Union, why they wanted the Union, how the Union got started, and 
how Respondent could stop the Union; by suggesting the formation of a 
plant committee to stop the Union; by threatening employees that if the 
plant ‘'went union" the plant would or might shut down and that in the 
event of a cutback those lowest in seniority might be affected; by threat- 
ening possible discharge against union employees; by threatening that 
the Company would never stand for union activities and would close down 
before it would "go union"; by threatening the plant would go on "short 
time” because of employee union activities; and by threatening the job 
security of head pressmen because of their union activities; Respondent 
interfered with, restrained and coerced its employees in the exercise of 
rights guaranteed in Section 7 of the Act, and thereby has engaged and is 


engaging in unfair labor practices within the meaning of Section 8(a)(1) 
of the Act. ; 
4. Atall times material herein, the following employees of Re- 


spondent at its Sylacauga, Alabama, plant have constituted and now con- 
stitutes a unit appropriate for the purposes of collective bargaining: 
All employees at the Sylacauga plant, including press room 
employees, stereotype and plating room employees, and mail- 
ing room (shipping employees), but excluding all office clerical 
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employees, professional and technical employees, janitors, 
guards and supervisors as defined in the Act. 

5. On November 23, 1964, and at all times thereafter, Interna- 
tional Typographical Union was and now is the exclusive representative 
of all employees in the aforesaid appropriate unit for the purposes of 
collective bargaining within the meaning of Section 9(a) of the Act. 

6. By refusing on November 23, 1964, and at all times there- 
after, to bargain collectively with said Union as the exclusive representa- 
tive of all its employees in the aforesaid appropriate unit, Respondent has 
engaged in and is engaging in unfair labor practices within the meaning of 
Section 8(a)(5) and (1) of the Act. 2 

7. From December 4 to 15, 1964, by unilaterally changing the 
hours of work and rates of pay of employees and temporarily laying off 
some employees, without discussing these changes with the exclusive 
bargaining representative of its employees in an appropriate unit, Re- 
spondent violated Section 8(a)(5) and (1) of the Act. By using necessary 
maintenance work as a vehicle or excuse to discriminate against employ- 
ees because of their union activities, Respondent Bpolaed Section 8(a)(3) 
of the Act. | 

8. The aforesaid labor practices are unfair labor practices af- 
fecting commerce within the meaning of Section 2(6) and (7) of the Act. 


RECOMMENDATIONS 


Upon the basis of the foregoing findings of fact and conclusions of 


law, and upon the entire record in the case considered as a whole, I 
recommend that Dixie Color Printing Corp., Sylacauga, Alabama, its of- 
ficers, agents, successors, and assigns shall: : 

1. Cease and desist from: 

(a) Interrogating employees as to whether they are mem- 
bers of the Union, why they wanted the Union, how the Union got started, 
and how Respondent could stop the Union; 

(b) Suggesting the formation of a plant committee to stop 


the Union; 
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(c) Threatening employees that if the plant "went union" the 
plant would or might shut down and that in the event of a cutback those 
lowest in seniority might be affected; 

(d) Threatening possible discharge against union employees; 

(e) Threatening that the Company would never stand for un- 
ion activities and would close down before it would "go union"; 

(€) Threatening that the plant would go on "short time" be- 
cause of employee union activities; 

(g) Refusing to bargain collectively with International Typo- 
graphical Union as the exclusive bargaining representative of Respond- 
ent's employees in an appropriate unit with respect to rates of pay, wages, 
hours of work, and other conditions of employment; 

(h) Unilaterally announcing and changing the hours of work 
and rates of pay of employees without first discussing those changes with 
the Union; 

(i) Using necessary maintenance work as a vehicle or ex- 
cuse to discriminate against employees because of their union activities; 

G) In any other manner interfering with, restraining, or 
coercing its employees in the exercise of their rights to self-organiza- 
tion to form labor organizations, to join or assist the above-Union, or 
any other labor organization, to bargain collectively through representa- 
tives of their own choosing, and to engage in concerted activities for the 
purpose of collective bargaining or other mutual aid or protection, or to 
refrain from any and all such activities. 

2. Take the following affirmative action which I find will effectu- 
ate the policies of the Act: 

(2) Upon request, bargain collectively with International 
Typographical Union as the exclusive representative of the employees in 
the appropriate unit found herein, with respect to rates of pay, wages, 


hours of employment, and other conditions of employment, and if an un- 
derstanding is reached, embody such understanding in a signed agree- 


ment; 
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(b) Make whole any employees for any loss of pay they may 
have suffered or may suffer in the future by reason of any discrimination 
practiced against them, in accordance with the recommendations set forth 
in "The remedy" herein; 

(c) Preserve and make available to the Board or its agents 
upon request, for examination and copying, all payroll records, social 
security payment records, timecards, personnel records and reports, 
and all other records necessary to analyze the amounts of any backpay 
due under the terms of these recommendations; | 

(d) Post at its plant in Sylacauga, Alabama, copies of the 
notice attached hereto marked "Appendix," 23/ Copies of said notice, to 
be furnished by the Regional Director for the Board's Tenth Region (At- 
lanta, Georgia), shall, after being signed by the Respondent's representa- 
tive, be posted by Respondent and maintained by it for sixty (60) consecu- 
tive days thereafter, in conspicuous places, including all places where 
notices to employees are customarily posted. Reasonable steps shall be 
taken by Respondent to insure that said notices are not altered, defaced, 
or covered by any other material; | 


Notify the Regional Director for the Tenth Region in writing within 


ten (10) days from the date of this Decision and Recommended Order, 
pple | 

what steps Respondent has taken to comply herewith, 14/ 

Dated at Washington, D. C. /s/ Alba B. Martin 

November 22, 1965 Trial Examiner 


13, In the event that these Recommendations be adopted by the Board, 


the words "A DECISION AND ORDER" shall be substituted for the words 
"THE RECOMMENDATIONS OF A TRIAL EXAMINER" in the notice. In 
the further event that the Board's Order be enforced by a decree of the 
United States Court of Appeals, the words "A DECREE OF THE UNITED 
STATES COURT OF APPEALS ENFORCING AN ORDER" shall be substi- 
tuted for the words "A DECISION AND ORDER." 
| 

14/ In the event that these Recommendations be adopted by the Board, 
this provision shall be modified to read: "Notify said Regional Director 
in writing within 10 days from the date of this Order what steps the Re- 
spondent has taken to comply herewith." 
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APPENDIX 


NOTICE TO ALL EMPLOYEES 


PURSUANT TO 
THE RECOMMENDATIONS OF A TRIAL EXAMINER OF THE 
NATIONAL LABOR RELATIONS BOARD 
and in order to effectuate the policies of the 


NATIONAL LABOR RELATIONS ACT 
(AS AMENDED) 


we hereby notify our employees that: 


WE WILL NOT interrogate employees as to whether 
they are members of INTERNATIONAL TYPO- 
GRAPHICAL UNION, why they want this Union, how 
this Union got started, or how we can stop this Union. 


WE WILL NOT suggest the formation of a plant com- 
mittee to stop the above-named Union. 


WE WILL NOT in any way threaten or suggest to em- 
ployees that if the employees organize into a Union 
the plant might or will shut down. 


WE WILL NOT threaten possible discharge of any em- 
ployees because they have joined, formed or assisted 
the above-named or any labor organization. 


WE WILL NOT threaten that the plant will go on "short 
time’ because of Union activities and that in the event 
of a cutback those lowest in seniority might be affected. 


WE WILL NOT unilaterally put into effect a reduction 
of hours of employees for the purpose of discouraging 
membership in, or undermining, the above-named or 

any other labor organization. 


WE WILL NOT use necessary maintenance work, such 
as the installation of an inking carriage, as a vehicle 
or excuse to discriminate against employees because 
of their union activities. 


WE WILL make whole the following employees for any 
loss of pay suffered by them by reason of the discrim- 
ination practiced against them in accordance with the 
recommendation of the Trial Examiner's Decision: 


Oscar Clifton Frank Gene Graham Jerry Lawler 

Billy Carden John Nickolson Ronnye Jackson 
Thomas Smith Buster Bryant Harold Ogle 

Gary Smith Bobby Gaston Dura Williams 
David Wilemon John Thomas George Blankenship 
Jerry Dees James Reese, Jr. Oscar Raughton 
George Hickey William F. Osbourn D.'R. Kirk 

Harmon Allen Charles Mizzell 


| 
WE WILL NOT in any manner interfere with, restrain, or 
coerce our employees in the exercise of their right to 
self-organization, to form labor organizations, to join or 
assist the above-named or any other labor organization, 
to bargain collectively through representatives of their 
own choosing, and to engage in concerted activities for 
the purpose of collective bargaining or other mutual aid 
or protection, or to refrain from any and all such activities. 


WE WILL BARGAIN collectively, upon notes, with IN- 
TERNATIONAL TYPOGRAPHICAL UNION, as the exclusive 
representative of all employees in the bargaining unit de- 
scribed below with respect to rates of pay, wages, hours 

of employment, and other conditions of employment, and 

if an understanding is reached, embody such understanding 
in a signed agreement. The bargaining unit | i 


All of our production and maintenance!employees 
at our Sylacauga plant, including pressroom em- 
ployees, stereotype and plating room employees 
and mailing room (shipping) employees, but ex- 
cluding all office clerical employees, professional 
and technical employees, janitors, guards and 

supervisors as defined in the National Labor Rela- 
tions Act. 
| 

All our employees are free to become, remain, or refrain from becom- 

ing members of the above-named Union or any other 5S organization. 


DIXIE COLOR PRINTING CORP. 
(Employer) 


By 
(Representative) (Title) 


This Notice must remain posted for 60 consecutive days from the date of 
posting, and must not be altered, defaced, or covered by any other material. 


If employees have any question concerning this Notice or compliance with 
its provisions, they may communicate directly with the Board's Regional Office, 
528 Peachtree-Seventh Building, 50 Seventh Street, N. E., Atlanta, Georgia 30323 
(Tel. No. 526-5741). 
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DECISION AND ORDER 


On November 22, 1965, Trial Examiner Alba B. Martin issued his 
Decision in the above-entitled proceeding, finding that the Respondent 
had engaged in and was engaging in certain unfair labor practices, and 
recommending that it cease and desist therefrom and take certain af- 
firmative action, as set forth in the attached Trial Examiner's Decision. 
Thereafter, Respondent, the Charging Party, and the General Counsel 
filed exceptions to the Trial Examiner's Decision with supporting briefs. 

Pursuant to the provisions of Section 3(b) of the National Labor Re- 
lations Act, as amended, the National Labor Relations Board has delegat- 
ed its powers in connection with this case to a three-member panel. 

The Board has reviewed the rulings made by the Trial Examiner at 
the hearing and finds that no prejudicial error was committed. The rul- 
ings are hereby affirmed. The Board has considered the Trial Examiner's 
Decision, the exceptions and briefs, and the entire record in the case, and 
hereby adopts the findings, conclusions, and recommendations of the Trial 
Examiner, with the following modifications. 

1. We agree with the Trial Examiner that the record establishes 
that Respondent's refusal to recognize the Union was not motivated by a 
good-faith doubt of the Union's majority status. Respondent's consistent 
pattern of unlawful conduct after it became aware of the union adherence 
of most of its employees clearly indicates that by its refusal to recognize 
or bargain with the employees’ majority representative, Respondent reject- 
ed the collective-bargaining principle and sought only to gain time within 
which to undermine the Union and dissipate its maj nity 


1 Joy Silk Mills, Inc., 85 NLRB 1263, enfd. 185 F.2d 732 (C.A.D.C.), 
cert. denied 341 U.S. 914. In agreeing with the Trial Examiner's findings 
that supervisor Horton's interrogations and promises of benefits to seven 
employees on the night of November 20-21 violated Section 8(a)(1), we place 
no reliance on the Trial Examiner's determination that Plant Manager 
Clinton was informed in advance of the employees’ union activities. Even 
if Clinton was not so informed, the record amply reveals that soon after 
Horton began his questioning, he became well aware of the employees’ un- 
ion affiliation but nevertheless persisted in unlawfully attempting to per- 
suade them to abandon the exercise of their Section 7 rights. 
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In this connection, we also conclude that the unit found herein to be 


appropriate does not represent more than a slight variation from that 
originally sought by the Union, — 2) and that such variance provides no justi- 
fication for Respondent's refusal to bargain. This is so even though we 
find merit in Respondent's contention that the appropriate production and 
maintenance unit?/ herein should include the three janitors. Thus, it ap- 
pears that in addition to their duties as set forth by the Trial Examiner, 
the janitors regularly transport the comics from the pressroom to the 
shipping room between the hours of 4 p.m. and 8 a.m., when the day shift 
shipping employees are not at work, and bring skids or pallets and card- 
board pads into the press room when these items are needed by the press- 
men. The parties stipulated that the shipping employees are properly in- 
cluded in the unit. Since the entire record indicates that a major part of 
the janitors’ work is closely related to that of other unit employees, we 
conclude that the janitors possess a sufficiently close community of inter- 
est with them and we shall, in accordance with our usual policy, include 
the janitors in the unit. sf However, we agree with the Trial Examiner 
that even if the janitors were included in the unit, the failure of the Union 


2, The record and the Union's letters reveal that the Union's request 
to bargain for a unit of production employees performing work, inter alia, 
in the stereotype room, reasonably contemplated the inclusion of the plat— 
ers. The one or two plating employees work in the same room with the 
stereotypers and their function is without question an integral part of the 


production process. 


3/ We do not adopt the Trial Examiner's anctrat of the unit 
as a "skilled craft group" or a "skilled craft unit." | 


4/ Challenge-Cook Bros., Incorporated, 129 N LRB 1235, 1242. We 
also note that Frank Horton ‘and Lavender, who are formally described 
as maintenance employees, perform mechanical repairs on the press 
and clearly are properly included in the production and maintenance unit. 
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to include them in the requested unit was only a "minor variance" which 
would not affect our Section 8(a)(5) finding. o/ 

2, We also conclude, in agreement with the Trial Examiner, that 
Respondent violated Section 8(a)(5) of the Act by not bargaining with the 
Union concerning the manner in which work schedules, reassignments, 
and layoffs would be affected by Respondent's installation of the press 
inking carriage. As the Trial Examiner notes, these conditions of em- 
ployment manifestly were of interest to the employees and their repre- 
sentative, and Respondent was not free to make these changes without 
prior discussion with the Union. 

We do not agree, however, with the Trial Examiner's finding that 
the Respondent thereby also violated Section 8(a)(3). There is no dispute 
that the installation of the carriage was economically justified, and there 

is insufficient evidence to indicate that Respondent's motivation for the 
“installation or its timing was for a discriminatory purpose. Nor does 

the record indicate that Respondent unlawfully affected the status of the 
particular individuals selected for layoff or other change. Accordingly, 
we shall dismiss this allegation of the complaint and shall modify our 
order by deleting that portion of the backpay order based on it. Never- 
theless, under all the circumstances, we find that the manner in which 
Respondent implemented the cutback interfered with its employees' statu- 
tory rights in violation of Section 8(a)(1). Thus, in the entire context of 
this case, including the intensive efforts by the Union to obtain recogni- 
tion and commence bargaining with the Company and Respondent's ada- 
mant and well-publicized refusal to accede to the Union's lawful demands, 
we conclude that Clinton's unexpected and unexplained announcement of a 
loss of wages, a reduction in hours, and a change of position of certain 
employees was intended to impress upon all the employees the adverse 


5, In view of our agreement with the Trial Examiner that the head 
pressmen are not supervisors, we find it unnecessary to pass upon his 
discussion of the effect of their union activity if they were not properly 
included in the unit. 
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results which they might suffer because of their exercise of Section 7 
rights. 9/ By such conduct, Respondent violated Section 8(a)(1) of the 
Act. | 


ORDER 


Pursuant to Section 10(c) of the National Labor Relations Act, as 
amended, the National Labor Relations Board hereby adopts as its Order 
the Recommended Order of the Trial Examiner, as modified herein, and 
orders that the Respondent, Dixie Color Printing Corp., Sylacauga, Ala- 
bama, its officers, agents, successors, and assigns, shall take the action 
set forth in the Trial Examiner's Recommended Order, as so modified: v/ 

1. Substitute the following for paragraph 1(i): 

"(i) Using the announcement of necessary maintenance work, 
and of the manner in which employee work schedules would be changed to 
accomplish such work, to interfere with employees’ organizational rights." 

2. Substitute the following as paragraph 2(a): 

"(a) Upon request, bargain collectively with International 
Typographical Union as the exclusive representative of the employees 
in the following appropriate unit: 

"All employees at the Sylacauga plant, including press room 
employees, stereotype and plating room employees and mailing room 
(shipping) employees, and maintenance employees and janitors, but ex- 
cluding all office clerical employees, professional and technical employ- 
ees, guards, and supervisors as defined in the Act." 


6 The record indicated that this occasion was the first time in many 
months that Clinton, the plant manager, and not Horton, had prepared the 
work schedules. 


| 
if We shall modify our order to conform to that set forth in his discus- 
sion of the proper remedy, and accordingly shall order Respondent to re- 
instate the striking employees upon their unconditional application, and 
we shall order that the Respondent reimburse them for their lost earnings, 
if any, commencing 5 days after such application is made, computed on a 
quarterly basis and with 6 percent interest per annum, as recommended 


by the Trial Examiner. 
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Substitute the following as paragraph 2(b): 


"(b) Upon application, offer immediate and full reinstatement 


to their former or substantially equivalent positions to all those employ- 
ees who went on strike on December 16, 1964, without prejudice to their 
seniority or other rights and privileges, dismissing, if necessary, all 
persons hired on or after that day, and make such applicants whole for 
any loss of pay suffered by reason of the Respondent's refusal, if any, to 
reinstate them, by payment to each of them of a sum of money equal to 
that which he normally would have earned, less the net earnings, during 
the period from 5 days after the date on which he applies or has applied 
for reinstatement to the date of the Respondent's offer of reinstatement. 
Notify all those employees who went on strike on December 16, 1964, if 
presently serving in the Armed Forces of the United States, of their right 
to full reinstatement upon application in accordance with the Selective 
Service Act and the Universal Military Training and Service Act of 1948, 
as amended, after discharge from the Armed Forces." 
3. Amend the Notice attached to the Trial Examiner's Decision 
and marked "Appendix", in the following respects: 
{a) Delete the seventh paragraph beginning with the words 
“WE WILL NOT use necessary . . .", substituting the following therefor: 
WE WILL NOT use the announcement of necessary mainte- 
nance work, and of the manner in which employee work 
schedules would be changed to accomplish such work, to 
interfere with employee-organizational rights. 
(b) Delete the eighth indented paragraph beginning with the 
words "WE WILL make whole . . .", substituting the following therefor: 
WE WILL, upon application, offer our employees who 
went on strike on December 16, 1964, immediate and full 
reinstatement to their former or substantially equivalent 
positions, without prejudice to their seniority or other 
rights and privileges, and make them whole for any loss 
of pay they may have suffered as a result of any refusal 
to reinstate them upon such application. 
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(c) Modify the description of the appropriate bargaining unit, 
as set forth in the last indented paragraph, by deleting the word "janitors" 
| 
which precedes the terms "guards and supervisors,’ and by inserting 
"and janitors" immediately after the terms "mailing room (shipping) em- 
ployees." | 
(d) Add the following immediately above the line at the bot- 
tom of page ii of the Notice: | 
NOTE: WE WILL NOTIFY all those employees who went on 
strike on December 16, 1964, if presently serving in 
the Armed Forces of the United States of their right to 
full reinstatement upon application in accordance with 
the Selective Service Act and the Universal Military 
Training and Service Act of 1948, as amended, after 
discharge from the Armed Forces. | 


IT IS HEREBY FURTHER ORDERED that the complaint be, and it 
hereby is, dismissed insofar as it alleged unfair labor practices which 
we have found were not committed. 


Dated, Washington, D. C., February 14, 1966. | 


/s/ john H. Fanning 
Member | 


/s/ Gerald A. Brown 
Member | 


/s/ Sam Zagoria 
Member 
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UNION, AFL-CIO, 
Petitioner, 


v. ; No. 20,012 


NATIONAL LABOR RELATIONS BOARD, 
Respondent. °* 
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DIXIE COLOR PRINTING CORPORATION, 


Petitioner, 


v. No. 20,105 


NATIONAL LABOR RELATIONS BOARD, 
Respondent. ° 


PRE-HEARING CONFERENCE STIPULATION 


Pursuant to Rule 38(k) of the Court, the parties, subject to the 
Court's approval, hereby stipulate and agree as follows: 


I. THE ISSUES 

Except as otherwise noted, the parties agree that the issues pre- 
sented are as follows: 

A. Whether substantial evidence on the record considered asa 
whole supports the Board's finding that the Company violated Section 
8(a)(1) of the Act by interrogating its employees about their Union ac- 
tivity, threatening employees with reprisals for Union activity, suggest- 
ing the formation of a plant committee to stop the Union, and announcing 
and implementing necessary maintenance work ina manner interfering 


with employee organizational rights. | 
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B. Whether the Board properly found that the Company violated 
Section 8(a)(5) and (1) of the Act by refusing to recognize and bargain 
with the Union as ‘the exclusive bargaining representative of employees 
in an appropriate unit on and after November 23, 1964. 

Subsidiary issues to the Board's finding of a Section 8(a)(5) viola- 
tion are: aie i: 

1. Whether the Board properly included employees referred 
to as "janitors" in the production and maintenance unit found appropri- 
ate for bargaining. (The Company disagrees with the question as phrased, 
and believes the issue to be whether the Board properly included in the 
production and maintenance unit the colored maintenance employees who 
spend part of their time doing janitorial work.) 

2. Whether the Board properly found "headpressmen" to be 
nonsupervisory employees and therefore included in the unit, and the 


"chief electrician” to be a supervisory employee under Section 2(11) of 


the Act and therefore excluded from the unit. 

3. Whether a variance between the unit sought by the Union 
in its bargaining request and the unit found by the Board invalidates the 
Board's finding that the Company violated Section 8(a)(5) and (1) of the 
Act. 

4. Whether, on the facts presented, the Board properly or- 
dered the Company to bargain with the Union for the employees in the 
unit found appropriate. 

5. The Company also believes that an additional question 
presented is whether the Company acted in good faith in refusing to 
recognize the Union in the unit claimed appropriate by the Union on or 
about November 23, 1964. 

C. Whether the Board properly found that the Company did not 
violate Section 8(a)(5) and (1) of the Act by unilaterally changing em- 
ployee job status’ and working conditions without consulting or bargain- 
ing with the Union. (The Company disagrees with the question as phras- 
ed, and believes the issue to be whether the Company violated Section 
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8(a)(5) and (1) of the Act by unilaterally changing employee job status and 
working conditions on a temporary basis in keeping with past practices 
without consulting or bargaining with the Union.) : 

D. Whether the Board properly found that the} Company did not 
violate Section 8(a)(3) of the Act by instituting changes in work schedules, 
reassignments, and layoffs in connection with maintenance work on ink- 
ing carriages. (The Company disagrees with the question as phrased, 
and believes the issue to be whether the Board properly found that the 


Company did not violate Section 8(2)(3) of the Act by instituting tempo- 


rary changes in the work schedules, reassignments, and layoffs in con- 
nection with the installation of inking carriages on its press, in keeping 
with past practices.) 

E. Whether the Board properly found that the employees’ walk- 
out on December 16, 1964, was an unfair labor practice strike. 
| 


I. THE JOINT APPENDIX 


1. The record in these cases shall be reduced to a single joint 
appendix comprising the materials the parties designate, and each party 
will pay the printer directly for its share of the printing and mailing ex- 
penses. The Union shall serve the Board and the Company with its desig- 
nation of the portions of the record which it wishes printed in the joint 
appendix on or before June 20, 1966. The Company shall serve its desig- 
nation of additional portions of the record which it wishes printed on or 
before June 30, 1966. The Board shall serve its designation of additional 
portions of the record which it wishes printed on or before July 8, 1966. 
Any further designations by the Union or the Company) shall be served on 
or before July 15, 1966. 

2. In order to assure that the filing of briefs will not be delayed 
pending the printing of the joint appendix, the parties agree that briefs 
may initially be filed in typewritten form with record references to the 
original transcript and exhibits. Within 15 days of the receipt of the 
printed appendix, the parties will file and serve their briefs in printed 
form, containing references to the joint appendix and in all other re- 
spects complying with Rule 18 of this Court. 


3. Each party shall bear the expense of printing in the joint ap- 
pendix the portions of the record it designates, except that the cost of 
printing the Board's Decision and Order, the Trial Examiner's Decision, 
this stipulation, and the Court's order thereto shall be borne equally by 
the Union and the Company. The printer shall allocate the cost and sub- 
mit bills to each party. The printing of the joint appendix shall be the 
responsibility of the Board. 

4. Forty (40) copies of the joint appendix shall be printed under 
this stipulation; the required number of copies to be filed with the Court, 
and the remaining copies to be divided equally among the parties. 

5. Any party or the Court, at or following the hearing in this case, 
may refer to any portion of the original transcript of record or exhibits 
herein which have not been printed to the same extent and effect as if they 
had been printed or otherwise reproduced, it being understood that any 
portion of the record that is referred to will be printed in a supplemen- 
tal joint appendix if the Court so directs. 

/s/ Marcel Mallet-Prevost 


Dated at Washington, D. C., Assistant General Counsel 
this 7th day of June, 1966 National Labor Relations Board 


Dated at Washington, D. C., /s/ George Kaufmann 
this 7th day of June, 1966 Counsel for Int'l Typo Un. 


Dated at Atlanta, Georgia /s/ M. A. Prowell 
this 31st day of May, 1966 Counsel for Dixie Color Printing Co. 


[Filed June 22, 1966] 


PREHEARING ORDER 


,Before: Leventhal, Circuit Judge, 
in Chambers. 


Counsel for | the parties in the above-entitled cases having submit- 
ted their stipulation pursuant to Rule 38(k) of the General Rules of this 
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Court, and the stipulation having been considered, the Stipulation is ap- 
proved, and it is 

ORDERED that the stipulation shall control further proceedings in 
these cases unless modified by further order of this court, and that the 


Stipulation and this order shall be printed in the joint appendix herein. 


EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 
ee enh—e eee eee 


BEFORE THE NATIONAL LABOR RELATIONS BOARD 
TENTH REGION 


IN THE MATTER OF: 


DIXIE COLOR PRINTING CORP. 


and * Case No. 10-CA-5942 
INTERNATIONAL TYPOGRAPHICAL , 
N 


Courtroom, 
County Office Building, 
Sylacauga, Alabama, 
Tuesday, April 21, 1965 
The above-entitled matter came on for hearing pursuant to notice, 
at 10:00 o'clock A.M. 
BEFORE: 
ALBA B. MARTIN, Trial Examiner. 
* * * * * 
MR. McHUGH: Mr. Examiner, before we convene this morning, I 
| 
showed the Respondent's Counsel, pursuant to an oral conversation we 
had earlier, several documents which will be part of the stipulation, and 
I would like at this time now to go through these documents, and briefly 
explain the significance of these documents, and have them all introduced 
and received at once, if the parties agree to this. 


MR. PROWELL: We didn't agree you would go through and explain 
the Significance. I don't think that is proper. We have agreed that we 
will stipulate that those documents could be received as exhibits, and that 
we will do, but the explanation by Mr. McHugh we don't agree with. We 
Simply will stipulate that those documents will be received as exhibits in 
accordance with the marking thereon. 

TRIAL EXAMINER: Do you have any objection if he does it now. 

MR. PROWELL: No, I have no objection just when he does it. 

TRIAL EXAMINER: Why don't you do it now, and simply authenti- 
cate them, or if they will let us, stipulate when they were sent and re- 
ceived. 

MR. McHUGH: Well, I should have qualified it with a brief identifi- 
cation. 

General Counsel's Exhibit 1(a) through 1(h) is an index — are the 
formal documents; Exhibit 1(h) being an index and description of the for- 
mal documents. They have already been marked, Mr. Reporter. 


(The document above-referred to was 
marked ''General Counsel's Exhibits 
No. 1(a) through 1(h)," inclusive, for 
identification.) 


MR. McHUGH: General Counsel's Exhibit 2 is a copy of a letter 
sent by -- not sent by, handed by Mr. Donald McFee, representative of 
the I. T. U. to Mr. Clinton, Manager of the Dixie Color Printing Corp., 
and it is dated November 23rd, the same date it was handed to Mr. Clinton. 

MR. PROWELL: Now, that I object to, Mr. Examiner. I think that 
ought to come out in the testimony as to what happened in respect to it. I 
don't object to the letter going in, but I do object to the explanation that he 
made. 

TRIAL EXAMINER: I don't think you are going to get a Stipulation 
on that matter. 

Will all parties stipulate that General Counsel's 2, for identification, 
is a letter dated November 23, 1964, addressed to Joseph T. Clinton, Man- 


ager, signed by Donald M. McFee, Representative, which was delivered to 


the addressee on or about the date it bears. 


MR. PROWELL: That is correct. 

TRIAL EXAMINER: You so stipulate? 

MR. McHUGH: Yes sir, hand delivered. 

TRIAL EXAMINER: You want to stipulate it was hand delivered? 

MR. PROWELL: No sir, we do not, and not because of this particu- 
lar item, but because of all the others. We don't want to get into that. 


We want that to be a matter of proof. 
TRIAL EXAMINER: All right, all except the stipulation as stated 
by me. 


(The document above-referred to was 
marked "General |Counsel's Exhibit 
No. 2", for identification.) 


MR. McHUGH: General Counsel's Exhibit 3 is a copy of a petition 
Signed by twenty-four employees of Dixie Color Printing Company. 

MR. PROWELL: Now, that we won't agree to, Mr. McHugh. We 
don't agree to that. We will simply agree that is a petition which was 
Submitted to the company. 

MR. McHUGH: You won't agree that those people who signed that 
are employees of the company? | 
MR. PROWELL: No, because I don't know who signed that docu- 


ment. You may have put all the signatures on it. I don't know that. 
TRIAL EXAMINER: Perhaps, Mr. Prowell, as time goes on, we 
will get evidence on it. 
MR. McHUGH: Is the identification sufficient for the Trial Exam- 


iner, at this point? 

TRIAL EXAMINER: I understand the stipulation to be that G.C. 3, 
for identification, is a document entitled "Petition," addressed to Mr. 
Joseph T. Clinton, Manager, and containing two paragraphs of typing and 
a number of signatures at the bottom. May that be so stipulated? 

MR. PROWELL: And it was received by the company. 

TRIAL EXAMINER: And it was received by the companyz ? 

MR. PROWELL: That is correct. 

MR. McHUGH: We will so stipulate. 


TRIAL EXAMINER: And I note that it is dated in, apparently, pen- 
cil, or ink, in the upper righthand corner, 11/23/64. Do I have a stipula- 
tion that the document was received by the company on or about that date? 

10 MR. PROWELL: That is correct. 

TRIAL EXAMINER: You So stipulate? 

MR. McHUGH: We so stipulate. 

TRIAL EXAMINER: I will accept all of those stipulations. 


(The document above-referred to was 
marked "General Counsel's Exhibit 
No. 3", for identification.) 


MR. McHUGH: General Counsel's Exhibit 4 is a copy of a letter 
sent by Mr. Clinton to Mr. Donald McFee, dated December 1, 1964. 

MR. PROWELL: That is agreeable. 

TRIAL EXAMINER: Is it stipulated that this document was sent 
and received on or about the date it bears? 

MR. PROWELL: Yes sir. 

TRIAL EXAMINER: Mr. McHugh? 

MR. McHUGH: Yes sir, we So stipulate. 

TRIAL EXAMINER: All right, I will accept the stipulation. 


(The document above-referred to was 
| marked ''General Counsel's Exhibit 
| No. 4", for identification.) 


MR. McHUGH: I stated that it was dated December 1, 1964, did I 
not, sir, not that it was received on December 1? 

TRIAL EXAMINER: It was dated, but it was received on or about 
that date? 

-MR. McHUGH: No sir, we will not stipulate that it was received on 
or about that date, only that it was dated on that date. 

TRIAL EXAMINER: Well, do you know what day it was received? 

MR. McHUGH: Iam not prepared, at this time, to state, Mr. Exam- 
iner, because our representative was out of his home address at the time, 
and I prefer to leave that to the testimony. 

TRIAL EXAMINER: All right, the stipulation is that it is dated De- 


cember 1, 1964, and that it was sent by the sender on or about that day. 
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MR. PROWELL: That is correct, 
TRIAL EXAMINER: AJ] right, | 


MR. McHUGH: I would prefer to just state that it was dated De- 
cember 1. I have no information of when it was actually Sent. It may 


MR. PROWELL: All right. 
MR. McHUGH: we SO Stipulate, 


(The document above-referred to was 
marked "General Counsel's Exhibit 
4", for identification.) 
MR. McHUGH: General Counsel's Exhibit 5 is a Copy of a letter 
» dated December 8, 1964. 
TRIAL EXAMINER: Js that stipulation acceptable, Mr. Prowell? 
MR. PROWELL: Yes sir. | 
TRIAL EXAMINER: I will receive that stipulation, Will you Stipu- 
late that document was Sent and received? | 
MR. McHUGH: Yes sir. | 
MR. PROWELL: We Will agree we rec 
TRIAL EXAMINER: You So stipulate? 
MR. McHUGH: We will. : 
TRIAL EXAMINER: Shortly after December 8th? 
MR. PROWELL: Yes sir. | 


eived it shortly after that. 


(The document above-referred to was 
marked "General Counsel's Exhibit 
No. 5," for identification.) 


MR. McHUGH: General Counsel's Exhibit 6, Mr. Examiner, is a 
Copy of a petition which accompanied General Counsel's Exhibit 5 in a 
letter to the employers, | 

TRIAL EXAMINER: You accept that stipulation? 

MR. PROWELL: We do. ! 

TRIAL EXAMINER: I will accept that stipulation. : 


10 


(The document above-referred to was 
marked "General Counsel's Exhibit 
No. 6," for identification.) 


MR. McHUGH: General Counsel's Exhibit 7 is a copy of a letter 
from Mr. Clinton to Mr. McFee, which is dated December 12. Also in- 
cluded in this exhibit is a copy of the postmark, which bears the date 
December 14, 1964, Sylacauga, Alabama. 

MR. PROWELL: May I see that for a moment? 

We have no objection. 

TRIAL EXAMINER: All right, are you stipulating that the second 
page of G.C. 7, for identification, is the -- is a picture of the top side of 
the envelope which the letter, being the first page of the exhibit, was sent? 

MR. McHUGH: Yes sir. 

MR, PROWELL: We have no knowledge of this, but we have no ob- 
jection to it. 

TRIAL EXAMINER: Are you willing to enter into the stipulation? 

MR. PROWELL: We will enter into the stipulation, yes sir. 

TRIAL EXAMINER: All right, I will accept the stipulation, as 
stated by Mr. McHugh and amended, possibly, by me. 


(The document above-referred to was 
marked "General Counsel's Exhibit 
No. 7," for identification.) 


MR. McHUGH: I see your point, sir. 


General Counsel's Exhibit 10, Mr. Examiner, is a copy of a letter 
which Mr. Clinton presented to the four head pressmen. The particular 
copy, which is going to be the subject of the stipulation, is addressed to 
John W. Thomas. During our pre-hearing discussion, it was agreed that 
a duplicate letter, or a similar letter, bearing the same language was 
sent to the other three head pressmen at about the same time. 

MR. PROWELL: That is correct. 

* i * * * * 

TRIAL EXAMINER: All right, I will accept the stipulation concern- 
ing G.C. 10. 
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(The document above-referred to was 
marked "General, Counsel's Exhibit 
No. 10," for identification. ) 


TRIAL EXAMINER: Mr. McHugh, are you offering these documents 
in evidence? 

MR. McHUGH: Yes sir. 

TRIAL EXAMINER: Iam not sure you did. Maybe you did. Is 
there any objection to receiving all of these api 

MR. PROWELL: We have no objection. : 

TRIAL EXAMINER: All right, I will receive G. c. 1(a) through (a), 
G.C. 2, 3, 4, 5, 6, 7 and 10. 


(The documents oe referred to, 
heretofore marked "General Counsel's 
Exhibits No. 1(a) through 1(h), No. 2, 
No. 3, No. 4, No. 5, No. 6, No. 7 and 
No. 10" were received in evidence.) 


MR. PROWELL: Are you going to put in 117 

MR. McHUGH: I am not finished. 

General Counsel's Exhibit No. 11 is a copy of the rules for operat- 
ing Press 2022. I think Respondent's Counsel will be able to develop on 
testimony the facts relating to exactly when they were distributed, and so 
forth, but we merely want the rules in there at this time. 

MR. PROWELL: We will stipulate that with EGR a copy was given 
to each employee as he was hired. 

MR. McHUGH: All right, sir. 

TRIAL EXAMINER: Well, will you stipulate that a copy of these 


rules was given to each employee now working for the company when he 


was hired? 
MR. PROWELL: That is correct, in the Press Department. 
TRIAL EXAMINER: Each employee to whom sel would be SEES E NS: c 
MR. PROWELL: That is correct. 
MR. McHUGH: We will so stipulate, including the head pressman. 
Might I inquire whether Leck Horton received one of these sets of 


instructions? 
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MR. PROWELL: Mr. Horton is a superintendent. Is that the man 
you refer to? 

MR. McHUGH: Does he receive one? 

MR. PROWELL: Sure. He gives them out. 

MR. McHUGH: We will so stipulate. 

TRIAL EXAMINER: You will stipulate everything Mr. Prowell just 
said? 

MR. McHUGH: Yes sir. 

TRIAL EXAMINER: You will also stipulate? 

MR. PROWELL: Yes sir. 

TRIAL EXAMINER: I will accept the stipulation. 

Are you offering G.C. 11 in evidence? 

MR. McHUGH: Yes sir. 

TRIAL EXAMINER: Any objection? 

MR. PROWELL: We have none. 

TRIAL EXAMINER: I will receive G. C. 11. 


(The document above-referred to, 
heretofore marked "General Counsel's 
Exhibit No. 11," was received in evi- 
dence.) 


MR. McHUGH: Mr. Examiner, the next exhibit that is the subject 
of stipulation is General Counsel's Exhibit 13. It is a list of non-super- 
visory employees employed in the production and maintenance depart- 
ments as of November 23, 1964. 

MR. PROWELL: We are willing to so stipulate. 

MR. McHUGH: Now, Mr. Examiner -- 

TRIAL EXAMINER: Just a minute. I will accept the stipulation. 
Are you offering the exhibit in evidence? 

MR. McHUGH: We merely want it for identification at this purpose 


right now. 
TRIAL EXAMINER: All right. 


(The document above-referred to was 
marked "General Counsel's Exhibit 
No. 13," for identification.) 
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MR. McHUGH: And I would like to state, and perhaps my remarks 
may be excepted to by Mr. Prowell, but the purpose of this document is 
merely to enable the parties to havea foundation from which to take a 
position with respect to the inclusion or exclusion of certain individuals. 
We do not agree with certain classifications that the Respondent has at- 

tributed to some of these individuals on the list, and for that reason 
we only agree that it is a correct list of the employees at that time, and 
not binding on the parties, but allowing them to take a position therefrom. 

TRIAL EXAMINER: Respondent furnished you the list? 

MR. McHUGH: Yes sir, he did today. : 

And, I might add also that we do not agree that they are all non- 
supervisory as the allegation in the paragraph specifically alleges one 
W. Holmes to be a supervisor within the meaning of the Act. So, we have 


an issue there, | 
Mr. Examiner, I think with the qualifications that I have stated, and 


apparently it is at least not objected to, I offer that document, General 
Counsel's Exhibit No. 13, into evidence for the limited purposes which I 
mentioned before. ! 

TRIAL EXAMINER: Is there any objection to my receiving it for 
that limited purpose, that it is a correct list? 

MR. PROWELL: As I understand -- 

TRIAL EXAMINER: Let me finish my statement. 

MR. PROWELL: All right, go ahead. 

TRIAL EXAMINER: As I understand his limitation, it is that this 
is a correct list of non-supervisory employees as of November 23, with 

the exception of the name W. Holmes, whose status as an employee 
he challenges. | 

MR. McHUGH: No sir. Perhaps I was a little bit too specific. 
There are other individuals there whom we do not aire are properly 
classified. 

TRIAL EXAMINER: Yes. I hadn't finished. He, also, does not ac- 
cept the statement of the classification of these employees, so I would be 
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receiving it for the list of employees as of that date, other than Holmes, 
irrespective of their classification. 

* * * * * 

MR. PROWELL: It seems to me the burden is on Counsel for the 
General Counsel to prove the unit. We have got a dispute here with re- 
spect to the unit, and all we are doing at the moment is simply trying, 
as a matter of convenience to him, to give him a list of employees that 
he asked for, non-supervisory employees in the unit. We have given him 
the list. All Iam asking is before we agree to include this list is for 
him to specify what part he wants in, and what part he doesn't want it. 
That is all Iam asking. 

* * * * * 

TRIAL EXAMINER: Well, I would like the Respondent's conten- 
tions as to the unit. 

MR. PROWELL: First, we want to know what theirs are. The unit 
is a big issue, Mr. Examiner. If it were not an issue, then I am inclined 
to think possibly we could clarify the thing, and clear it up, and get it out 
of the way, but I can see now that the unit is going to be one of the princi- 
pal issues. 

TRIAL EXAMINER: All right, let's see what the positions are. 
Let's see what his is, and we will consider it. 

* * * * * 

MR. McHUGH: Mr. Examiner, the complaint paragraph, thirteen 
of the complaint, is the basis of our allegation, of course, with respect 
to the unit. That unit includes all production and maintenance employees, 

including the pressroom employees, stereotyperoom employees, 
and mailingroom employees, but excluding all office clerical employees, 


professional and technical employees, guards or supervisors, as defined 
in the Act. 
Now, in the pressroom, Mr. Examiner, the list as stated is correct 


with this exception, so far as the General Counsel is concerned: It does 
not include the four head pressmen in the press department, whom we 
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contend to be non-supervisory and included in the unit. The names of 
these four head pressmen, Mr. Examiner, are George Hickey, John 
Nickolson, Guy Wheeles and John Thomas. | 

TRIAL EXAMINER: You contend they are non-supervisory’ 

MR. McHUGH: Non-supervisory, and included in the unit, yes sir. 

Now, in the stereotyperoom, Mr. Examiner -- 

TRIAL EXAMINER: Excuse me, but you do agree that all the men 
on this list, G.C. 13, marked pressmen, are, in fact, or were at that time 
pressmen in the pressroom, and that there were no others, other than 
possibly the four head pressmen? 

MR. McHUGH: Yes sir, that is our position. Now, there is one 
slight variance, which won't be material, and that relates to S. Grant, 

the first pressman listed. It is our information that until very re- 
cently he was a maintenance man. However, we would have included him 
as a maintenanceman, so if he is classified as a pressman, we will in- 
clude him as a pressman. We are not arguing with his inclusion, but his 
classification, and testimony will develop there. Nevertheless, we don't 
think it is material either way, and we will take him. ! 

TRIAL EXAMINER: Well, let me see if Mr. Prowell can agree 
that this list is a correct list of the pressmen as of November 23rd, for- 
getting for the moment the four head pressmen. ; 

MR. PROWELL: Yes sir, and we will also simplify matters by 
saying the position of the company is that the four head pressmen are 
the foremen and supervisors. It will simplify matters. 

TRIAL EXAMINER: But, you do stipulate that except for those 


four head pressmen this list is a correct statement of | employees who 


were in the pressroom on November 237 
MR. PROWELL: That is correct. 
TRIAL EXAMINER: All right, I will accept that stipulation, and 


now we have the company's position. 


Now, I cut you off from something. 
MR. PROWELL: I was simply going to say that we submitted the 
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list, and we will agree that all the others on the list should also be in the 

unit without arguing about what department or what classification 
you give them. 

TRIAL EXAMINER: All right, let’s see what General Counsel has 
to say now. 

MR. McHUGH: With respect to the stereotyperoom, Mr. Examiner, 


we believe that those two employees listed under the classification of 


"plating" are properly included under the classification of "stereotype- 
room," and that the stereotyperoom does include these six employees as 
stated by the company. 

There are two employees not listed here, Gene Foster and one 
Leslie who are not -- whom we believe are supervisors. They are not 
on the list, but we are cognizant of them being supervisors in that room. 

* * * * * 

TRIAL EXAMINER: The company would include all six in the unit, 
anyhow. 

* * * * * 

MR. McHUGH: Whether you call them stereotype, or plating de- 
partment, we believe they are part of the unit. If the Respondent will 
agree to that, fine. 

MR. PROWELL: We have agreed to that already, that the six should 
be in, but we don't agree to all the pa that you want to spread on 
the record with respect to the rest of them. So far as we are concerned, 
the six people should be included in this production and maintenance unit. 

TRIAL EXAMINER: All right, let me ask you this: I have a stipu- 
lation, I believe, that the last six names on the list, G.C. 13, are appropri- 
ately included in the unit. 

MR. PROWELL: Correct. 

TRIAL EXAMINER: Do I have that stipulation? 

MR. McHUGH: You do, sir. 

TRIAL EXAMINER: [accept that stipulation. 

MR. McHUGH: We agree that they all belong in the unit. We do 
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not agree that they constitute separate departments, stereotype and 
plating room. : 


TRIAL EXAMINER: So far as a bargaining order is concerned, what 
difference does it make? 


MR. McHUGH: I don't think any, sir, but the cS raised the 


point. 
MR. PROWELL: No, you raised it. 
MR. McHUGH: Well, in your letter, Mr. Prowell. 

MR. PROWELL: Well, that is not in evidence. ‘We will stick to the 


| 
evidence. | 


MR. McHUGH: Well, this is why we are anticipating a defense. We 
say they are in the unit. Whether you classify them as a separate de- 
partment, or not, does make a difference with respect to the formulation 


MR. PROWELL: This is an afterthought on somebody's part, and 
we object to all of this going into the record, Mr. Examiner. He is try- 


of the demand. 


ing to anticipate what we may defend, or what we may put on later on. I 
submit that this is not the proper time for that. : 

TRIAL EXAMINER: You refer to an exhibit, and Iam not familiar 
with the exhibit. | 

MR. McHUGH: What Iam referring to hasn't been attempted to be 
introduced yet. We will stipulate that these employees in the stereotype, 
and the two listed under the classification, are properly included within 

the unit. ! 

MR. PROWELL: All right, that much I will agree to. 

TRIAL EXAMINER: All right, I have that stipulation. 

MR. McHUGH: Now, Mr. Examiner, with respect to maintenance, 
General Counsel takes the position that two employees, Horton, F. and 
Lavender, T. are properly included in the unit as en machinists in the 
maintenance department. | 

We take the position further that Holmes, W. is a supervisor within 


the meaning of the Act, and excluded. | 
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We take the position further that Williams, A. L.; Kelley, F.; and 
Davis, J.W. are janitor employees who have absolutely no community of 
interest with the production unit as alleged to be appropriate, and are 
properly excluded from the unit. 

MR. PROWELL: Will you also agree, Mr. McHugh, that the last 
three names are Colored employees, and the Union refuses to represent 
them 7 

MR. ADAIR: I object to that, Mr. Examiner. 

MR. McHUGH: I object, and move that that remark be stricken as 
totally irrelevant. 

MR. PROWELL: Iam serious about that. 

TRIAL EXAMINER: Well, I don't know really whether we have that 
issue in this case. We have it in some. 

MR. PROWELL: We are going to have it in this one before we get 
through, I expect. 

MR. McHUGH: And that is why I move to strike it at this point. 

MR. PROWELL: We have got it right now. 

MR. McHUGH: The testimony will show that these janitors per- 
formed custodial maintenance around -- 

MR. PROWELL: Well, Mr. Examiner, let's don't argue about what 
the evidence is going to show. I think that if he is going to make an argu- 
ment about what the evidence is going to show, let's do that later on. This 
is not the proper time. 

MR. McHUGH: Iam stating my contention. 

TRIAL EXAMINER: I want to know your position. 

MR. McHUGH: Allright, sir. That is our position with respect to 
the unit. 

TRIAL EXAMINER: Mr. Prowell, do you care to state your position 
about these six names listed under maintenance? 

MR. PROWELL: Well, of course, we take the position that those six 
people should be included in the unit, and we also take the position, as we 
indicated, that Mr. Holmes is nota supervisor, and that all of these people 
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are engaged in the functions normally classified as maintenance, 
that the only reason that the Union seeks to exclude these three people is 
because they are Colored. They are the only Colored employees includ- 
ed on the list. : 

MR. McHUGH: Well, with respect to these janitors, Mr. Examiner, 
this might better be saved for a brief, but we will further take the posi- 
tion, at this time, so as to inform Your Honor as to just what the conten- 
tions are, that even if the Trial Examiner and the Board find that they 
are properly included in the unit, it makes absolutely no difference with 
respect to the Union's demand, and if they are so found, the variation be- 
tween the unit alleged appropriate and that found so, is a minor variance, 
and immaterial, and would not excuse a bargaining order. 

We, also, would take the position at this time that one of the janitors, 
A. L. Williams, if found to be properly aligned with community of interest 
with the employee, should be excluded on the basis that he is a supervisor 
within the meaning of the Act. | 

TRIAL EXAMINER: You take the position that/ Williams was a super- 
visor? : 

MR. McHUGH: Well, our primary position is that they are excluded 


as having no community of interest, but if so found to be included, then 
Williams should be excluded on the basis he is a supervisor. 

TRIAL EXAMINER: Supervisor over the janitors? 

MR. McHUGH: Right, over the janitorial department. 

MR. PROWELL: Mr. Examiner, our position is that this statement 
by the General Counsel is simply another implication of the confusion with 
respect to the appropriate bargaining unit, that they are seeking to carve 
out a unit based upon extent of organization, and also upon racial discrim- 
ination, and we don't think that the Board will agree, or accept, or go along, 
and we don't think the employer is required to agree to such a request or 
determination without the Board having made that ruling. 

MR. McHUGH: With respect to his first argument, even if included, 
the Union would except them all, we don't think they are properly part of 

| 
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the Unit, and constitute a minor variance, and the Union majority was so 


overwhelming in this case that -- 

* * * 

MR. McHUGH: Thank you, sir. 

As I stated before I was interrupted, our position is that even if in- 
cluded, the Union's majority was so overwhelming that it should not ex- 
cuse a bargaining order, and that the Union would accept them if ordered 
to by the Board, but that because their community of interest is complete- 
ly different, they should not be included, and it should be included that they 
are not a -- could not constitute a one-man unit, which the Board could not 
certify, and could not form the basis of a residual unit. 

TRIAL EXAMINER: All right, how about shipping? 

MR. McHUGH: Yes sir. Thank youfor bringing that to my attention. 

With respect to shipping, Mr. Examiner, General Counsel takes the 
position that the list, as stated, is correct with the possible exception of 
Pullen, R. We take the position that he is a part-time employee, and 
should be excluded from the unit. It is our understanding that the ship- 
ping department is supervised by Plant Superintendent, Leck Horton. 

TRIAL EXAMINER: Mr. Prowell, do you have a position about Mr. 
Pullen? General Counsel contends he is part-time, and should be excluded. 

MR. PROWELL: I don't know where Mr. McHugh is getting all this 
information. So far as we are concerned, it is not correct, and our posi- 

tion is that all three of these people should be included in the unit, 
and furthermore, if the man was part-time, the Board has consistently 
held part-time employees must be included in the unit. 

MR. McHUGH: We might also further state that if so found not to 
be part-time, the Union would accept him, still demonstrating its over- 
whelming majority in the request. 

TRIAL EXAMINER: All right, now, does G. C. have any other con- 
tentions concerning unit, any employees that should be included that are 
not on the list? 

MR. McHUGH: Let me recapitulate, if I may. I think we did, 
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| 
perhaps, cover them all. Perhaps there is one or two we didn't get. 
Those are our contentions, Mr. Examiner, with respect to the ap- 
propriateness and the inclusions and exclusions. 
* * * 
DONALD M. McFEE 
was called as a witness by and on behalf of the General Counsel, and, 
having been first duly sworn, was examined and testified as follows: 
TRIAL EXAMINER: Give us your name and address? 
THE WITNESS: My name is Donald M. McFee. I live at 516 South 
Harrison Avenue, Cary, North Carolina. 
DIRECT EXAMINATION 
BY MR. McHUGH: | 


* * * * | * 


Q. By whom are you employed, Mr. McFee? A The International 


Typographical Union. | 

Q. How long have you held that position -- what position do you hold 
with the I.T.U.? A. Representative. 

Q. How long have you held that position? A. Approximately seven 
years. 

Q. Did your organization receive a communication from certain em- 
ployees expressing an interest to join a labor organization? A. Indirect- 
ly, we received a communication from the Alabama A.F.L.-C.1.0. 

Q. Will you relate the subject matter of that communication from 
that organization? A. I talked with Mr. Barney Weeks, who is president 
of the Alabama Central Labor Council, and Mr. Weeks informed me that 
a number of employees of the Dixie Color Printing Corp. had related to 
him their interest in organization, and more particularly in the Interna- 
tional Typographical Union. Mr. Weeks referred Mr. Robert Gaston to 
me, as having visited him in Birmingham, and suggested that I contact 
Mr. Gaston as soon as possible, and I did so. 


Q. Approximately what month was this? A. This was somewhere 
around the 21st or 22nd of October, 1964. | 
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Q. Did you make contact with Bobby Gaston? A. Yes sir, I did. 

Q. Would you relate the general subject matter of your conversa- 
tion with Bobby Gaston at that time? A. I talked to Mr. Gaston on Octo- 

ber 22, 1964, I asked Mr. Gaston if he had, indeed, been in contact 
with Mr. Weeks. Mr. Gaston told me that he had. I asked if it was just 
he who was interested in becoming part of the I.T.U., and he told me that 
it was not, that it was a substantial interest, and asked me as to how soon 
I could come to Sylacauga. I told Mr. Gaston, at that time, that it would 
be possible to come, perhaps, that weekend or later. Mr. Gaston told me 
that Sunday would be a good day, inasmuch as one shift did not operate, 
and that all of the people would have an opportunity, if they were not plan- 
ning anything else, to attend that meeting. 


Q. Did he express to you at that time, if any, the employees had al- 


ready taken to join a labor organization? A. He informed me at the time 
that they had filled out authorization cards. 

Q. Where did you first meet with Bobby Gaston and the employees 
of Dixie Color Printing Corp.? A. Arrangements were made to meet 
in Childersburg, which was approximately ten or eleven miles from Syla- 
cauga, at the Lynn Motel, and Mr. Gaston said the purpose of that was 
that they felt if they met in Sylacauga that Mr. Clinton may find out of 
their activities, and endeavor to do away with it. 

MR. PROWELL: We object, and move to strike that. 

MR. McHUGH: I submit this is background evidence, Mr. Exam- 
iner, to explain the reason for meeting in a town other than the town 
where the plant is located. 

TRIAL EXAMINER: I tell you, actually, I don't think you need to 
belabor the point. If you have any more proof of majority, other than 
signing the petition, I think we should have that, but as to all the back- 
ground -- 

MR. McHUGH: Very well. 

TRIAL EXAMINER: The Company has already stipulated it re- 
ceived the request, and it is in evidence. Why take a lot of testimony on 
what happened before that was written? 
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MR. McHUGH: All right, sir, thank you, sir. 

Q. (By Mr. McHugh) Will you discuss -- wil]' you State at this time 
the action that the Union took with respect to obtaining a majority of em- 
ployees? <A. Well, as I say, we met on the 25th of October. There were 
approximately seventeen employees present at that time. One of the first 
actions that I took was to inform the employees that the authorization cards 
that they had filled out did not specify any particular Union, and as a re- 
sult, we felt this may indicate that the purpose of filling them out was for 
an election, and that this was not the case, and that the I.T.U. would insist 
that they fill out authorization cards specifically approved by the L.T.U., 

which indicated only that they wanted to be represented by the I.T.U. 
for purposes of wages, hours and working conditions. 

Q. And did the employees do so? A. Yes sir, they did. 

TRIAL EXAMINER: How many did you say were present? 

THE WITNESS: There was seventeen present at that meeting. 

. (By Mr. McHugh) Was there any discussion about the facilities 


of the ne at that bargaining -- at that Union prea A. Yes, there 


were. 

Q. Will you state generally what transpired concerning the plant 
facilities, concerning the layout of the plant at that meeting? A. Well, 
I inquired as to other employees, and the work that they performed, the 
various job classifications, as to whether it was all in one room, or wheth- 
er there were separate rooms, whether there were -- there was compos- 
ing room work being done, pressroom work, stereotype work, and mailing, 
or as they refer to it, shipping. 

Q. And, did you engage ina general Gincasse with employees rela- 
tive to those departments? A. I did. i 

Q. As a result of the information you received at that time, what 
conclusions did you reach regarding any unit which the Union might seek 
to represent? | 

MR. PROWELL: I object to what conclusions he reached. 

MR. McHUGH: I submit this is a proper conclusion, Mr. Examiner. 
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Iam laying a foundation to prove this witness’ ability to draft a petition, 


or to draft language to properly connote and denote an appropriate unit, 
and I would like for him to state what factors led him to conclude in the 
language that he did, which he presented to the employer. 

MR. PROWELL: That has no bearing on the case you have before 
you, Mr. Examiner. The question is, what unit did he ask for, and that is 
set forth in the correspondence. 

TRIAL EXAMINER: Referring to the correspondence, you could 
ask what his basis for writing a given sentence in the correspondence 
was. Does that help you? 

MR. McHUGH: I will defer to whatever the Trial Examiner rules 
in this matter. 

TRIAL EXAMINER: You are asking for what his conclusion was, 
and -- 

MR. McHUGH: What facts did he receive which led him to the con- 
clusion that he drew in drafting the language of the petition. 

TRIAL EXAMINER: Of the petition, or of the letter to the Company? 

MR. McHUGH: The testimony shows that he did both. 

TRIAL EXAMINER: Why don't you refer him to the documents? 

MR. McHUGH: All right, sir. 

Q. (By Mr. McHugh) Mr. McFee, General Counsel's 2, Exhibit 2, 
has already been received. Did you draft that letter, sir? A. Yes sir, 
I did. 

Q. Will you state what factors led you to include in your letter the 
language which you described in paragraph one of that letter? 

MR. PROWELL: I object to the factors. That has no bearing. We 
are talking about, now, this is a specific written document, saying exactly 
what they want, and I object to any factors. 

* * * * * 

TRIAL EXAMINER: Well, let me ask you this, Mr. McHugh: For 
what purpose are you making the offer? 

MR. McHUGH: To show that the information which he received led 
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him to -- the correct information which he received led him to state the 
language, in the best possible language that he could think of, and the best 
possible language under the circumstances. 

MR. PROWELL: Mr. McHugh said the correct information that he 
received, and that is the very issue in here. How can ‘we contest, or test, 
the validity of the information that he received? Mr. Examiner, if I may -- 

TRIAL EXAMINER: Just a minute here. Iam not certain that in 
our earlier discussion that we ironed out exactly what the positions of the 
parties were about the appropriate unit. Now, the G.C. contends the para- 

graph thirteen of the complaint -- I won't read it -- there is an alle- 
gation as to what should be included in the unit. | 


| 
Now, the Union made its request. There are several letters in evi- 


dence, which I am beginning to read, and I read some of them a few min- 
utes ago, and the Company's written replies are in evidence. 

Now, how are you furthering the proof in any discussion as to what 
led to a given Union letter? | 

MR. McHUGH: Well, sir, the Respondent has denied the appropri- 
ateness of the unit. They have also raised the question as to the Union's 
claim for recognition being based on an extent of organization. If lam 
permitted to, this witness would show that -- by testimony, that he gath- 
ered information from every source, and, based upon that information, 
drafted a reasonable and an intelligent request which encompassed every 
possible category that could appropriately be sought, and that this was not 
a haphazard request, but one which was undertaken with a great amount of 
diligence. I think this has a vital bearing on the appropriateness of the 
unit. It is beyond question, in our opinion, that the unit is appropriate. 
The Respondent has raised questions from its very first letter that the 
unit is not appropriate, and it continues to do so, and I think the informa- 

tion which he had at the time that he drafted the request is relevant 
to explain why he did state what he did in the letter. _ 

MR. PROWELL: Let's assume, Mr. Examiner, that all of his infor- 
mation was incorrect. Does that entitle him to get upon the witness stand 

| 


26 


and say what his mental processes were based on inaccurate and incor- 
rect statements and information? It certainly does not. We cannot cross 
examine that, All he can do is testify, based on information that he pro- 
cured, that he requested this unit, but he can't go back and testify as to 
what his mental processes were, and what that information he got was. 


He has no first-hand knowledge. So far as the record shows now, he has 


never been inside the plant. 

MR. McHUGH: That is exactly my point, Mr. Examiner. 

MR. PROWELL: Will you let me finish, Mr. McHugh? 

MR. McHUGH: All right. 

MR. PROWELL: He has no first-hand knowledge, so far as the 
record shows, of what the Company does in the plant. I say that if Mr. 
McHugh wants to get into those details, I think they are extraneous, I 
think the Examiner has already indicated that by his comment, that they 
are not appropriate, they are not pertinent to the issues we have before 
us at the moment; but assuming they are, this is not the proper witness 
to testify to it. 

MR. McHUGH: My point is exactly what Mr. Prowell has just 
raised, The Union could only gather information to form a request, based 
on second-hand information, and I want to show by this witness that he 
used the best possible source of second-hand information. I want to show 
his source of information. 

MR. PROWELL: That is not what you are asking him. 

MR. McHUGH: I -- the question was -- 

TRIAL EXAMINER: Just a minute. The question is whether or not -- 

MR. PROWELL: The question was, What information did he receive? 

TRIAL EXAMINER: The question is, What is the appropriate unit. 
The question is not whether the Union made a diligent effort to find out 
what the appropriate unit was. Doing what it did, the Union reached a con- 
clusion, and stated that conclusion in its letter to the Company as to what 
was the appropriate unit. 

I don’t think the Company, in its reply, took the position that the 
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Union didn't work hard to find out what was the appropriate unit. I think 
Mr. Prowell's point is that what you are really seeking to prove here is 
the truth of the information on which Mr. -- the witness based his conclu- 

Sion. That is really Mr. Prowell's point, I think, that what you are 
really trying to prove here is that something was, in fact, appropriate be- 
cause the Union Representative, who had all this information before him, 
concluded it was important, and you want to get that testimony in through 
the backdoor, it seems to me. 

MR. McHUGH: All right, sir. I will withdraw the question, and 
aa in a different manner. 

(By Mr. McHugh) At that time at that meeting, Mr. McFee, was 

the ee of the employees wanting the Company to become aware of 


their activities discussed? ! 
MR. PROWELL: Wait a minute. I object to leading the witness. 
This is improper. He can ask this witness what transpired, but I object 


to leading the witness. 

Q. (By Mr. McHugh) What, if anything, was said, Mr. McFee, about 
an effort to let the Company know that the employees were’! interested in 
joining a labor organization? 

MR. PROWELL: That is even worse. 

TRIAL EXAMINER: I will admit that does suggest. However, we 
have been away from that a long time, and I will permit the question un- 
der the circumstances. Go ahead. 

THE WITNESS: After the employees had executed the authorization 
cards, application for membership, and had become members at that time, 

they expressed to me that they wanted to get this to Mr. Clinton, to 
get it out in the open and let him know where they stood. _ 

As a result of this, I suggested that a petition be drafted, setting 
forth the facts that they had designated the I.T.U. as their collective bar- 
gaining representative, and requesting that Mr. Clinton recognize the Un- 
ion, and bargain with the Union as a result of their action. | 

Q. [By Mr. McHugh] All right, sir, I show you General Counsel's 
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Exhibit 3, and ask you if that is a copy -- well, was a petition CRE 
A. The petition was drafted. 

Q. By whom? A. By myself, the following day. 

Q. Is General Counsel's Exhibit 3 a copy of that petition? A. It 
is a copy of the petition. 

Q. What action did you take with respect to the petition after you 
drafted it? A. Isecureda number of the signatures, myself. I then 
turned the petition over to Mr. Robert Gaston to secure the remaining 
signatures. 

Q. Was that petition later returned to you? A. It was. 

Q. Do you have a recollection as to the proximate date it was re- 
turned to you? A. Somewhere around the first of November, by mail. 

Q. How many signatures were contained on the original petition at 
the time it was returned to you? A. Twenty-four. 

Q. Directing your attention again to the meeting in Childersburg, 
what, if anything, was discussed relative to the head pressmen? 

MR. PROWELL: Mr. Examiner, I am going to object to the dis- 
cussion at Childersburg with respect to the head pressmen. I don't see 
that that has any bearing on the issues we have got here at the moment. 


MR. McHUGH: Mr. Examiner, we have an issue of supervisory 


status of the head pressmen. 

MR. PROWELL: Discussion between this gentleman and some 
other people over in Childersburg is not going to be acceptable evidence 
with respect to the authority of these folks. 

TRIAL EXAMINER: Mr. Prowell's point is, you are asking for 
hearsay testimony, and that is really the basis on which I ruled out your 
other testimony. Isn't that a fact? 

MR. McHUGH: I agree with you, sir. 

TRIAL EXAMINER: Now, if you have some other purpose, I would 
like to hear it. It seems to me the only thing that is relevant would be 
hearsay from this witness. 

MR. McHUGH: I think I can better relate it this way: 
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Q. [By Mr. McHugh] Mr. McFee, were head pressmen present at 
that meeting in Childersburg? A. Yes, they were. | 

Q. How many of them were present? A. Three. 

Q. Do you recall the names of those head pressmen that were pres- 
ent at that meeting? A. Yes sir, I do. It was Mr. John L. Thomas, Mr. 
Johnny Thomas, and Mr. George Hickey. 

TRIAL EXAMINER: You mean two Thomases? 

THE WITNESS: Yes sir. 


TRIAL EXAMINER: John L. and Johnny? 

THE WITNESS: No, John L. Nickolson and Johnny Thomas and 
George Hickey. | 

Q. [By Mr. McHugh] Mr. McFee, did you subsequently have an- 
other meeting with employees of Dixie Color Printing Corp.? A. Yes 
sir, I did. | 
Q. Will you state the purpose, and was that at Sylacauga, Alabama, 


or in this area? A. This meeting was held in Sylacauga. 

Q. Will you state the purpose of that meeting? A. Well, the pur- 
pose of it was to meet with the employees preparatory to calling on Mr. 
Clinton, the Plant Manager of Dixie Color Printing Corp., to request 
recognition of the Union. 

Q. What did you learn when you attended that meeting? A. I 
learned that Mr. Clinton was out of town, and would not be back in town 
until the next Thursday, that he had gone to Florida. __ 

TRIAL EXAMINER: When was this meeting? 

THE WITNESS: This was on November 15, 1964. 

Q. [By Mr. McHugh] Did you subsequently return to Sylacauga 
after that time? A. I did. 

Q. And when was that, sir, that you returned? A. On November 


22nd. 
Q. Will you state the purpose for which [you] returned to Sylacauga 
at that time? A. It was to, again, attempt to call on Mr. Clinton for the 


purpose of requesting recognition. 
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Q. Were you successful in your attempt to call on Mr. Clinton at 
that time? A. I was. 

Q. Did anyone accompany you when you met with Mr. Clinton? 

A. Yes, Mr. Robert Gaston, and Mr. Ronnie Jackson. This was on No- 
vember 23rd. 

Q. What day of the week was that, Mr. McFee? A. This was a 
Monday. 

Q. Where did you meet Mr. Clinton? A. At the Dixie Color Print- 
ing Plant. 

Q. Will you relate, to the best of your recollection, the conversa- 
tion that transpired between you and Mr. Clinton, at that time? A. Well, 
the meeting started off with a little discussion about the weather, and 
other things of that nature. We then got into the purpose of our business 
there, and I stated to Mr. Clinton that a substantial majority of the pro- 
duction department employees of Dixie Color had requested the Interna- 
tional Typographical Union to represent them for purposes of collective 
bargaining in all matters concerning wages, hours and working conditions. 
I stated that it was in writing. 

I then told Mr. Clinton that I had a letter that would perhaps state 
this more clearly, and I then handed him the letter. 

Q. And the letter that you handed him at that time, is that General 
Counsel's Exhibit 3 -- General Counsel's Exhibit 2, I believe? General 
Counsel’s Exhibit 2, is this a copy of the letter which you presented to 
Mr. Clinton, at that time? A. Thatisa copy. 

Q. Did Mr. Clinton have any comment upon receiving that letter? 
A. Mr. Clinton appeared to be reading the letter, and as soon as he fin- 


ished he said, "Well, Iam not surprised to see you, but Iam surprised 
that it is the I.T.U." 

Q. All right, and what, if anything, did you say following that? 

Or, may I ask it this way: Did Mr. Clinton make any comment fol- 
lowing that statement? A. Well, Mr. Clinton further stated that he didn't 
know that the I.T.U. represented pressmen, and wanted to know whether 
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or not we considered his employees journeymen, or apprentices, and I 


stated to Mr. Clinton that wherever the people had sufficient experience, 
that they would be classified as journeymen, that evidently the Company 
recognized the fact that they were journeymen in that they paid them the 
scale. There was no deviation between the people's wages. 

Mr. Clinton made no reply to this, but proceeded to ask whether or 
not the Typographical Union represented people in such places as Atlanta, 
Miami, Birmingham, and I replied to Mr. Clinton that we represented 
pressmen in Atlanta, and he wanted to know where in Atlanta, and I told 
him at the Fulton County Dailey Report, and he wanted to know if that was 

listed in the Editors and Publishers’ Yearbook, and I told him I 
didn't know. He reached over on the shelf behind his chair, pulled out the 
ieditor and Publisher, and turned through it, and he said it wasn't listed 
there. I told him that this was the legal daily newspaper, and that the 
Union did represent the pressmen on this. 

Then, in addition, he asked where else, and I told him Haverhill, 
Massachusetts, that we kept no record of all the places where we did rep- 
resent them, but to my knowledge and my experience in working in it that 
I could name him half a dozen places, but I didn't think that this was ma- 
terial to the question at hand. | 

Mr. Clinton asked about Miami, asked me if the I. TU. wasn't kicked 
out of Miami Herald about three years ago. I told him"nio,” he must be 
thinking about the I.P.P. and A.U. He further made the statement, Well, 
the Union is broke. I told him again he must be referring to the I.P.P. 
and A.U., that the I.T.U. wasn't broke, and had not been broke, to my 
knowledge, in its over one hundred years’ history. Finally, we got off 
of the subject. | 

Q. What was discussed after the discussion of the I.T.U. elsewhere? 
A. Well, the history of the I.T.U. was discussed at that time, also, as to 

the fact that in its beginning that it represented all the people in the 
craft, and only beginning in 1892 it assisted other Unions in setting up In- 


ternational organizations. 


32 


Following that conversation, I pointed out to Mr. Clinton that cer- 


tainly the matter at hand was whether or not the Company would recog- 


nize the Union, or not. He asked if we had authorization cards. Actually 
what he asked was: "How do I know that you represent a majority of the 
people?’’ 

Q. To the best of your knowledge, those are his exact words? 

A. To the best of my knowledge, it is, "Do you have authorization cards?" 
I told Mr. Clinton that I did have authorization cards, and would be glad 
for him to examine these cards with his payroll records, provided that if 

a majority existed for the Union, that he would recognize and bargain with 
the Typographical Union as their bargaining representative. 

Q. What did Mr. Clinton say to that? A. Mr. Clinton made no re- 
ply to that. 

Q. What, if anything, did he say after that? A. I said to Mr. 
Clinton that, You know that a production unit is an appropriate unit.” 
Mr. Clinton made no reply to that, and I proceeded to point out to him 

that the National Labor Relations Board didn't require that a unit 
be the most appropriate unit, but only an appropriate unit, and that the 
N.L.R.B. had held in any number of cases that a production unit in the 
printing industry was an appropriate unit. 

Q. To your recollection, did Mr. Clinton make any comment to 
that statement? A. No. I don't recall any comment that he made on 
that. 

Q. All right, sir, what, in your recollection, followed thereafter? 
A. I proceeded to tell Mr. Clinton that if the Company had a good faith 
doubt as to the majority status of the Union, that we would be willing to 
agree to a secret ballot election conducted by a minister, some public 
official, or by Mr. Clinton, himself, or anyone else that he might choose, 
provided that the Union be permitted to have an observer, and that the 
Company would abide by the results; that if the people voted in this fash- 
ion for the Union, that he would agree to recognize and bargain with the 


Union. 
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Q. What, if anything, did Mr. Clinton say to that statement of yours? 
A. Mr. Clinton said he didn't think he wanted any part of that. 

Q. What did you say next, if anything? A. I said, "Well, if this is 
not acceptable to you, then we would be willing to separate the people; 
that all of those would go back into the plant and ask those who wanted the 
Union to represent them to step on one side, and those who did not to step 
on the other side.” i 

Q. What, if anything, did Mr. Clinton say to that? A. Mr. Clinton 
said that he didn't think that he would do that. He said that he didn't think 
that he wanted to take on this responsibility. | 

Q. What followed thereafter? A. I then said to Mr. Clinton, if 
neither of these methods of determining a majority is acceptable to you, 
then the Union would be willing to enter into a consent election procedure 
under the auspices of the National Labor Relations Board. I proceeded 
to explain what a consent election procedure was, and Mr. Clinton butted 


in and said, "Well, I know all about that. You don't have to tell me about 
the Board elections,"’ but he said, "I don't think we want to do that." 

Q. Can you recall what was said thereafter, if anything? A. I then 
told Mr. Clinton that the Typographical Union had not sought these people 
out, but they had sought it out, and that we had taken on the responsibility 


of representing them, and we intended to do so. ; 

I stated to Mr. Clinton that the people had told me that they wanted 
this thing out in the open, they wanted him to know that they had designated 
the Typographical Union as their collective bargaining representative, and 
that a petition had been drawn up and signed by a substantial majority of 
the production department employees. I then handed is petition to Mr. 
Clinton. 

Q. I will show you a copy of General Counsel's Exhibit 3, and ask 
you if that is a copy of the petition that you handed to Mr. Clinton, at that 
time? A. Yes, it is a copy. | 
Q. What did Mr. Clinton do when he received the copy? <A. Mr. 


Clinton took the copy -- 
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Q. Did he take the copy -- was ita copy, or the original? A. No, 
it was the original of the petition, ahd he appeared to be reading it, and 
he ran his finger down the first and second column, and he then looked up 
and said, "Do you mind if I date this?" I said, "'No, not at all." So, Mr. 
Clinton put the date that appears on the petition. 

Q. Would you read the date that appears on that petition? Is it 
legible? A. Yes. This is 11-23-64, 

Q. All right, sir, now, to your recollection, what transpired next? 
A. I then said to Mr. Clinton: "Mr. Clinton, you know that it" -- refer- 
ring to the petition -- "represents a substantial majority of all of your 
production employees," and he nodded his head, and I took it that he was 
agreeing. 

Now, this is the same procedure that he did when I told him that he 
knew that the unit was appropriate. He also nodded his head in the same 
fashion at that time. 

Q. Was there any other statements made in that conversation? 

A. Mr. Clinton said that, "You know I have superiors, and I will have 

to get in touch with New York and see what they want to do about this." 
He said, "I will take the information and send it to Buffalo, and I will get 
in touch with you later on." 

Isaid, "Well, Mr. Clinton, we have telephones, and it seems to me 
that it would be a simple thing to simply make a telephone call up there 
andappraise the company as to the facts that we do represent a majority 
of the people, and perhaps we could get together tomorrow." So, finally, 
Mr. Clinton agreed that he would call Buffalo, and that we would meet the 
following morning, sometime before noon. I told Mr. Clinton that we 

would probably come by the plant about the same time we did that 
day. With this, I thanked Mr. Clinton for his time, and left. 

Q. Did you take the original petition with you, or did you leave it 
with Mr. Clinton? A. The petition was left with Mr. Clinton, as well as 
the letter to him. 

Q. Thereafter, did you meet -- did you have this meeting with Mr. 
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Clinton the following day to receive the Company's nocace? A. No sir, 
not in the fashion in which it was agreed that we would have the meeting, 
no. | 
Q. Relate to us, sir, where the meeting took place. A. I was in 
the restaurant adjacent to the Jackson-Trace Motel having breakfast, and 
I looked up and saw Mr. Clinton coming toward my table. Mr. Clinton 
said, "Good morning.” He said, "I just happened to be in the area, and 
looked in the window and saw a loner sitting in there, and thought perhaps 
it might be you." | 

Q. Approximately how far is that motel from the plant? <A. Oh, 

I would say perhaps a quarter of a mile, maybe a little farther. 

Q. What time of day was this? A. This was just before 9:30. 

Q. All right, sir, proceed with your statement that occurred be- 
tween you and Mr. Clinton, at that time. A. Mr. Clinton asked if he 
could join me, and I told him, please do. He then sat down, and ordered 
some orange juice and coffee, and we began to talk about the weather, 
which was a miserable day, and we talked about the food in the restaurant. 

Q. Was that miserable, also? A. No, it was very good food, and 
very reasonable, which I told Mr. Clinton that it was reasonable. Also, 
the fact that Mr. Clinton wasn't a native of Sylacauga. ‘Then, about this 
time, Bobby Gaston came in. It had previously been arranged that he 
meet me there for the purpose of going out to call on Mr. Clinton. Gaston 
joined us at the table, and then Mr. Clinton informed us that he had been 
in touch with Buffalo, but had been unable to talk to Mr, Walter Kessler, 
President of the Company, but that he had been instructed to send the in- 
formation that the Union had given him, along with a roster of the em- 
ployees, and their classifications, to Buffalo, and also that he might re- 
tain an attorney in Birmingham. | 

I told Mr. Clinton that I was sorry to hear this, that it appeared that 
we were not going to have an early determination of the matter of whether 

the Union -- the Company would recognize the Union as the bargain- 
ing representative, or not. Mr. Clinton says, "Well, it doesn’t look that 
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way.” Isaid, "Mr. Clinton, you know that the Union represents a ma- 
jority of the production department employees, even if you include every- 
body in the whole plant, including yourself,"" and Mr. Clinton nodded his 
head affirmatively as he had on the two previous occasions, as if he was 


agreeing, 

MR. PROWELL: Now wait a minute. I object to this. 

MR. McHUGH: I think the witness is competent to state his im- 
pression of the reaction of Mr. Clinton. 

MR. PROWELL: I submit this is not proper. This is a conclusion 
the witness is reaching. He can't testify about the conclusions. He can 
testify about the facts. 

TRIAL EXAMINER: Well, I will permit it to stand. I will overrule 
the objection, and deny the motion to strike. 

Q. (By Mr. McHugh) Pick up from where you were, Mr. McFee, 
if you would, please sir. A. I then also told Mr. Clinton that, ''You know 
that a production unit is an appropriate unit." Again, Mr. Clinton nodded 
his head affirmatively, and I took it to be agreement. 

MR. PROWELL: I object to what he took it to be. 

TRIAL EXAMINER: Well, really, strictly, Mr. Prowell is right on 
that. I think this witness has demonstrated to me a competence to de- 
scribe that one way or the other, and also, I think, the general tenure of 
the conversation indicated that. At least, that was the impression the 
witness was giving. 

Q. (By Mr. McHugh) All right, Mr. McFee -- 

TRIAL EXAMINER: I will permit it to stand. 

Q. (By Mr. McHugh) Did he nod his head up, or down, or sideways? 
A. He nodded his head up and down. 

Q. This was a noticeable nod? A. Yes sir. 

Q. Now, you may continue with what further comments, if any, took 
place. A. Mr. Clinton repeated that he had superiors, that he would have 
to follow what they directed him. About this time, Mr. Clinton -- or, rath- 
er, the waitress came over to the table and asked for Mr. Clinton, and told 
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him that he had a telephone call. Mr. Clinton excused himself, and took 
the telephone call, returned to the table and said that he had to leave now, 
and that he would be in touch with the Union. | 

Previous to this, Mr. Clinton had said that the reason that he came 
by the motel was that he had an unexpected trip to make to Birmingham, 
and that he wouldn't be able to meet, and that is the reason he came by 
the motel. In taking his leave, I commented that it was a terrible day to 
drive to Birmingham, but he said, "Well, you can't always have the kind 
of weather you want," and he said the Company would be in touch. 

Q. All right, sir. Did you further have -- did you,tnereafter, have 
a personal meeting again with Mr. Clinton? A. I did. 

Q. Do you recall the date of that, Mr. McFee? | A. This was on 
December 3, 1964. | 

Q. And was this a pre-arranged meeting? A. No, it was not. 


Q. What was your purpose in going to see Mr. Clinton at that time? 
A. On December 3rd, I still had not received a reply from the Company 


| 
as to whether it would recognize the Union, or not. “ a result, I felt that 


due time had passed -- 
MR. PROWELL: I object to what he felt. That has got nothing to 
do with this. He has asked a specific question. 
TRIAL EXAMINER: Tell us what happened. What was the question? 
MR. PROWELL: He asked did he meet with Mr.’ ‘Clinton on Decem- 
ber 3rd. | 
Q. [By Mr. McHugh] No, there was a later question, His purpose -- 


Since it wasn't a pre-arranged meeting, his purpose in contacting Mr. 
Clinton at that time? A. The purpose was to get a determination, if 
possible, from Mr. Clinton as to whether or not he would recognize the 
Union. | 

Q. Did you meet with Mr. Clinton on that day? “ I did meet with 
him, yes. | 

Q. Did any employees accompany you at that time? ¢ A. Mr. Ron- 


nie Jackson. 
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Q. Will you relate the conversation that transpired, to the best of 
your recollection? A. Well, I went in Mr. -- told Mr. Clinton's secre- 
tary that I wanted to see him. He came into the room, and asked what he 
could do for me. I said, "Well, Mr. Clinton, I haven't heard anything from 
the Company as to whether it intends to recognize the Union, or not, so we 
thought we would drop by and see whether or not the Company had made a 
decision.” Mr. Clinton said, "Didn't you get my letter?" And I said, ''No, 
I didn't. I haven't gotten a letter. What letter are you talking about?"' He 
said, "I mailed you a letter.” I said, "I have received no letter." Mr. 

Clinton then went over to his secretary and asked her if she had 
written the letter, and when it was mailed, and his secretary replied to 
him that it was written, and she did mail it on December 1st. Mr. Clinton 
came back and related this information to me, and I told Mr. Clinton that 
I had not received the letter, and that I had checked with my home that 
night -- the previous night, and there was no letter there. He said, "Well, 
I wrote you one.” I said, "Well, Mr. Clinton, would you mind relating to 
me the contents of the letter?" Mr. Clinton said, "I would rather not. 
The letter will speak for itself." Isaid, "Well, Mr. Clinton, would you 
mind telling me whether the letter said that the Union will recognize the 
Union.” 

TRIAL EXAMINER: The Company. 

THE WITNESS: Yes, the Company will recognize the Union, or not, 
and Mr. Clinton said, "I would rather [not] say.” 

I said, "Well, Mr. Clinton, these employees are getting quite wor- 
ried and disturbed. They are concerned over the actions that certain of 
the town's people have effected against them, they are concerned over the 


interrogation of Mr. Leck Horton, the foreman, and other people within 
the plant." Mr. Clinton said, "Well, I don't know anything about that. I 
certainly haven't said anything out of the way [about] anybody. Our people 

have been instructed as to what to say,” and he said further, "I do 
not have any control over the people outside, only the people inside." 


I said, "Well, do you expect that the -- can the people expect this 
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same kind of treatment in the weeks to come?" And Mr. Clinton replied 
that he didn't know, and I said, "I have been informed by the people that 
there.is a short schedule, other people have been laid off. These people 
are tremendously upset about this, that their jobs have been sent out,” 
and Mr. Clinton said, "Well, that is maintenance." I said, "Well, Mr. 
Clinton, do you have any idea how long this maintenance will continue?” 
And he said, "I can't tell you." 

TRIAL EXAMINER: What was this point aout maintenance? ¢ Jobs 
sent out, did you say? 

THE WITNESS: Well, the short schedule. 

Q. [By Mr. McHugh] Relate to -- Relate to the Trial Examiner 
the information you had received at that time concerning those jobs. 

MR. PROWELL: Wait a minute. I object to what information he 
had received with regard to some subject. This is obviously hearsay. 


Mr. Examiner, I think that in due course this question will be cleared up 


| 
anyway, but I don't see the point in trying to introduce into the record 


something here with respect to hearsay that this witness don't know about. 

He can testify to what he told Mr. Clinton, and what Mr. Clinton told 
him, but we are getting into -- 

TRIAL EXAMINER: I didn't want to get into an controversy, I 
Just want to understand the words. Will you please explain to me what 
you mean by that language? 

THE WITNESS: Yes. Every week a schedule of work is posted in 
the plant for the three shifts of the people who will work on those shifts, 
and the hours that they will -- or the classification under which they will 
work, and the days that they will work. Now, this is what is referred to 
as a schedule, and -- 

TRIAL EXAMINER: What is a short schedule? | ‘Fewer working 
hours 7 

THE WITNESS: No, less days' work, four as opposed to five. 

TRIAL EXAMINER: All right. | 

THE WITNESS: And then those that had been laid off, they had no 
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work at all. Now, this was contrary to full time employment. 

TRIAL EXAMINER: Isee. All right, go ahead. 

THE WITNESS: Mr. Clinton said, "Well, we have turned this mat- 
ter over to attorneys, and if you want to know any more about it, you will 
have to contact them.” I asked Mr. Clinton who their attorneys were, 
and he replied Constangy and Prowell. I said, "Well, where are they lo- 
cated?” He said, "Atlanta." I said, "Would you mind spelling Constangy 

for me?" He did so, and I thanked Mr. Clinton for his time, and 
Mr. Jackson and myself left. I also told him we would be in touch with 
him. 

* * * * * 

Q. (By Mr. McHugh) Have you had any further personal contact 
with Mr. McFee after that? Mr. Clinton, Iam sorry. A. No. 

Q. Following that meeting with Mr. Clinton, did you thereafter con- 
duct another Union meeting? A. Yes sir, I did. 

Q. And on what date was this? A. This was on December 4, in 
Childersburg. 

Q. Will you state the purpose of that meeting? A. The purpose of 
the meeting was to bring all of the members up-to-date on what had tran- 
spired just prior to the approach to the Company, and up to that point, as 

well as to have them make a determination as to whether they wanted 
to continue to work under the conditions that they were working, or to take 
a strike vote. 

Q. How many employees attended that meeting? A. Twenty-seven. 

Q. Will you relate now the topics that you discussed at the Union 
meeting with the employees? A. I started off by reminding the members 


that the approach to the Company had been made on the 23rd of November, 

the petition had been filed with the Company with the -- their signatures 

on it, that the Company, at that time, had declined to recognize the Union. 
Q. Now, right there, Mr. McFee, how were you made aware of the 


Company's reply, if one was made at that time? 
MR. PROWELL: I object. He has already testified as to what took 
place. 
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TRIAL EXAMINER: What was that question? 

MR. McHUGH: My question was: How Mr. McFee -- Mr. McFee 
stated that the Company had made a reply, and my question was: How 
was Mr. McFee made aware of the Company's reply. The previous testi- 
mony has already established that he had not received a letter. 

TRIAL EXAMINER: He has already testified what Mr. Clinton told 
him the day before about that letter. I will permit this testimony. 

MR. McHUGH: Mr. Examiner, to inform you that he didn't get an 
answer to the Union's demand for recognition. He merely told him the 
letter was sent. He had no idea what the answer was. This is why I want 
to know -- I would like to get the witness to answer how he was made 
aware of the Company's reply. | 

TRIAL EXAMINER: I will permit this eee 

THE WITNESS: On the evening of the 3rd, Mr. Robert Gaston came 
to my motel and informed me that the Company had posted two letters on 
the bulletin board. One of the letters was a copy -- | 

MR. PROWELL: Wait a minute, I object. This is hearsay, obvious- 
ly. Mr. Gaston can testify to what was on the bulletin board. 

Q. [By Mr. McHugh] What did he say these letters contained‘ 

MR. PROWELL: I will object to that. | 

TRIAL EXAMINER: I will sustain the objection. ! 

(By Mr. McHugh) What did you have him do, if anything,as a re- 
sult of the information he gave you concerning these letters? A. Iasked 
Mr. Gaston to return to the plant, and to geta prevailing copy of the letters 
that were posted on the board. 

Q. Didhe do so? A. He did. | 

Q. Did he return it to you? A. Yes, he did. 

Q. And did you read the letter? A. J read the letter. 

Q. I show you General Counsel's -- a copy of General Counsel's Ex- 
hibit 4, and ask you if the statement which Bobby Gaston brought to you at 
your motel that night is identical to the letter which you received, to that 
letter which you received thereafter? A. Itis identical. I wouldn't 
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testify to the spelling, but it contained the same contents as this letter. 

Q. All right, sir, now, following the night which -- after you re- 
ceived the information contained in that letter, what steps did you take? 
A. This was taken up at the meeting on the 4th. 

Q. Yes sir. A. And is what precipitated the meeting on that date 
soon after having contacted Mr. Clinton. 

Q. All right, now, relate what comments you made to the employ- 
ees at that meeting with regards to the Company’s letter which was post- 
ed on the bulletin board? A. I stated to the employees that it was quite 
evident that the Company was not going to recognize that they had raised 

legal technicalities insofar as the unit was concerned, and also the 
majority status of the Union. I related to them the fact that the informa- 
tion that I had on the verbatim copy, that the Company was contending 
that some of the people had desires of withdrawing from the Union, that 
some of the signatures had been obtained by intimidation and coercion, 
that as a result of what was contained in the Company’s letter that an- 
other petition had been drafted in reply to the letter that the Company 
had posted on the bulletin board, and I requested that all of the people 
Sign that petition, come forward one at a time. 

Q. All right, sir, were the head pressmen present at that meeting? 
Were any of the head pressmen present at that meeting? A. They were. 

Q. How many? A. Three. 

Q. Who were they? A. John Nickolson, and Johnny Thomas and 
George Hickey. 

Q. Had they previously informed you of any action that the Company 
had taken with respect to them? A. They had. 

Q. Will you relate what information they gave you? A. The infor- 
mation that they gave me was that Mr. Clinton had called them into the of- 

fice, had given them a letter, and requested that they sign for it. 
They showed me’ the original copy of the letters that Mr. Clinton had given 
to them. 


Q. Is General Counsel's Exhibit 10a copy of the letters which they 
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informed you about? A. Itisa copy. The two that I saw on the 3rd were 
John Thomas' and John Nickolson's. 

TRIAL EXAMINER: You mean you saw their letters? 

THE WITNESS: Saw their letters on that day. I did not see George 
Hickey's until the 4th, because he informed me that he had not gotten it 
until that time. 

Q. (By Mr. McHugh) All right, with respect to the head pressmen, 
did you make any comments concerning their signing the petition, the sec- 
ond petition? A. I had previously met and talked with all three. They 
were quite concerned about it, and expressed it. They wanted to know 
what their position was, and I took out a copy of the N.L.R.B. Rules and 
Regulations of the Taft Hartley Act, as Amended. I turned to that portion 
where wherein a definition was given of supervisors. I read that portion 


to them, and asked them specifically on each item contained therein as to 


whether they performed that work, if they had that authority, and as to 
whether or not they could and did exercise independent judgm ent in any 
of the things that they might direct the employees, or that went along 
with the machinery. They said they did not, and could not, that everything 
had to be cleared with Mr. Horton or Mr. Clinton, that anything that they 
said had no effect. I asked them if individually or collectively they had 
the authority that was spelled out in that definition under supervisors con- 
tained in the Taft Hartley Act. They again replied that they did not. 
Consequently, they did attend the meeting on the 4th, and at the time 
the petition was laid out and the people were asked to sign, I requested 
that the head pressmen not sign the petition, in an effort to -- 
MR. PROWELL: I object to what the effort was. He can tell what 
happened, but he can't tell his reasons behind why he was doing such thing. 
TRIAL EXAMINER: I will sustain that objection. Just tell us what 
you did. : 
THE WITNESS: I told the head pressmen that we wanted to eliminate 
any possible technicalities -- legal technicalities that the Company was en- 
deavoring to raise, and to show to the Company that we still had a substantial 
| 
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majority even without their signatures on it. Then, this sufficed for the 
moment, 


Q. (By Mr. McHugh) Did you make any comment regarding your 


agreement with the Company's position relative to the head pressmen at 
that meeting? A. I did. 

Q. State it, please, here today. A. I told all of the members there 
that the Union did not agree with the questions raised by the Company in 
its letter, that the Union still considered that these people were head 
pressmen in the same fashion as thousands of head pressmen all over 
the country in other pressrooms, and that they could be and would con- 
tinue to be represented by the Union. 

Q. All right, sir, did you thereafter ask the employees to sign a 
second petition? A. I did. 

Q. And is General Counsel's Exhibit 6 a copy of the petition which 
they signed at that time? A. That is a copy of the petition, yes sir. 

Q. Was the language which appears at the top of that petition, was 
that present on the petition at the time the employees signed it? Was the 
language drafted before the signatures were obtained thereon? <A. Are 
you talking about the entire typed portion? 

Q. Yes sir! A. Yes, that was, andI read this to all of the mem- 
bers assembled there before they signed. 

Q. Allright, sir. What comments, if any, did you make with re- 
spect to any alleged coercion? A. As I stated before, I pointed this out 
prior to the time they came up to sign the petition. After the petition had 
been signed, I stated to the people again the question raised by the Com- 
pany in its letter of December 12, and then said, "Now, if anyone feels 
that he has been intimidated or coerced in any manner, I want him to come 
out and strike his name from this petition, either now or at a later date, 
whenever he desires to do so." 

Q. Did anybody do so? A. No sir, no one came forward, and no 
one has asked me to take -- to strike his name. 

Q. All right, sir. What, if any, comments did you make at that 
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meeting relative toa N.L.R.B. election? A. I stated to the employees 
that the Company had stated a course of action that it shows and felt the 
Union should take, was to file a petition for a N.L.R.B. election. I in- 
formed the members that under the law that either the Union or the em- 
ployer had the right to file a petition before the N. L.R. B. However, it 
was not a requirement, nor mandatory on either party, that in our esti- 
mation that it was not in their best interest, nor in the interest of the Un- 
ion to file a petition before the National Labor Relations ° Board, because 
the Union felt that the acts committed by the Company and by the town's 
people, the short schedule, the lay-offs, the instances of coercion that 


had been perfected against them, which included the former Mayor, Joe 
Dart -- | 

MR. PROWELL: I object, Mr. Examiner, unless this is actually 
what he told the people. 3 

Q. [By Mr. McHugh] Is this actually what you told the employees? 


A. Itis. There was very little likelihood of these things being eliminated, 
and consequently that the only requirement on the Company was to have 
had a labor organization to request recognition for certain of its employ- 
ees, or to have been approached by an individual requesting that an elec- 
tion be held were the only requirements for the Company, whereas the re- 
quirements for the employees were an interest showing of thirty per cent, 
or more, of which they had far more than that. In fact of the matter, they 
had a great majority, and as a result we could not see the need for it since 
adequate evidence had been presented to the Company that we represented 
such a majority, and the desires that they had expressed in Signing the 
original petition. | 

Q. All right, sir, did you state the purpose of obtaining Signatures 
to that second petition at that meeting? A. I did. 

Q. Will you repeat it here today? A. I stated that the purpose of 
securing, or having the people sign the second petition would be a reply to 
the letter that had been stated -- that had been posted on the bulletin board 
by the Company to show conclusively that even without the inclusion of the 
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head pressmen’s signature on this petition, that the Union had and still 


does represent a substantial majority of the production department em- 
ployees. 

Q. All right, sir, and did you mail the original of General Counsel's 
Exhibit 6, the second petition, did you mail that to the employer? A. I 
did. 

Q. Did you also mail to the employer General Counsel's -- a copy 
-- the original of General Counsel's Exhibit 5, which has: been identified 
and received as a letter from you to Mr. Clinton? A. This is a copy of 
the letter, the cover letter with the petition. 

Q. Did you consult with counsel before sending that letter? A. I 
did. 

Q. All right, sir, still at this Union meeting, what, if anything, was 
discussed relative to possible strike action? A. I reiterated the occur- 

rences that had been directed against the employees, and informed 
them that the Union had agreed to give them permission to either continue 
working under the conditions that existed, and would perhaps continue, and 
at the same time file charges against the Dixie Color Printing Corp.; or 
that they could vote to authorize a strike as a result of these unfair acts, 
and that if they did vote to strike that it would be an unfair labor practice 
strike, and that charges would be very shortly filed against the Company; 
that it was their decision to make, and that the Union could not tell them 
to strike, or pull them out on strike, but could only give them the right to 
take such action, themselves, and this would be an individual decision on 
their part. 

Q. Was aivote taken at that time? A. A vote was taken. 

Q. What was the results of the vote? A. The result was unanimous. 

Q. Was a strike date arranged, or just how was this to be handled? 
A. Prior to taking a strike vote, the people were informed that all avenues 
short of that which would be to their interest would be exhausted, and this 
included the sending of the petition that they had just executed, and that the 
Union would wait for a reply from the Company. 
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Q. All right, sir. Did you thereafter receive the original of Gen- 
eral Counsel's Exhibit 7 from the Company? A. Eventually, I received 
it, but I did not receive it until after the strike was instituted. 

Q. When was the strike instituted? A. On the morning of Decem- 
ber 16th. | 
Q. Were you in Sylacauga at the time? A. I was in Sylacauga. 
The night of the 15th, I had talked with my home to inquire as to whether 
a letter had been received from the Company. I also talked with our 
counsel to see whether he had received sucha letter. A negative report 


was from both. I arrived in Sylacauga on the 15th. 
Q. And when did the strike begin? A. At 2:30 A.M. On December 


16. 
Q. Did you direct the preparation of the picket signs? A. I did. 
Q. Including the specific language on the picket Signs? A. I draft- 
ed it. : 
Q. Did I later request you to furnish me with a copy of the language 
on the picket signs? A. You did. : 

Q. And did you later furnish me with sucha copy? A. I did. 

Q. I have marked this exhibit as General Counsel's Exhibit No. 9. 


(The document above-referred to was 
marked "General ‘Counsel's Exhibit 
No. 9," for identification.) 


Q. I have shown a copy to Respondent's Counsel. I will show you 
a copy of -- I show you the original of General Counsel's Exhibit 9, and 
ask you if that statement is an exact and correct statement of the language 
on the picket signs that are being carried publicizing the strike at Dixie 
Color Printing Corp.? : 

MR. PROWELL: I object to leading the witness, number one. It 
seems to me that is not what is proper. Beforea ruling is made on the 
document, I would like to have the witness on voir dire to get additional 
information. You testified as to what the document is. Let's let the wit- 


ness testify to what it is. 
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Q. (By Mr. McHugh) Would you identify that? A. General Coun- 
Sel's Exhibit 9 -- 

TRIAL EXAMINER: Is that 97 

MR. McHUGH: 9. This is one of those out of sequence that I had 
numbered before. 

TRIAL EXAMINER: I see. What is that? Tell us what that is. 

THE WITNESS: This is a handwritten letter to Mr. Bill McHugh, 
Attorney, Tenth Region, N.L.R.B., Atlanta, Georgia. The language on the 
picket signs at Dixie Color Printing Corp., Sylacauga, Alabama, carried 
by members of the International Typographical Union. I -- 

MR. McHUGH: I don't think it is necessary to read it unless the 
Trial Examiner would like to have it in'the record. . 

TRIAL EXAMINER: Did you prepare that? 

THE WITNESS: I prepared it. 

TRIAL EXAMINER: You wrote it? 

THE WITNESS: Yes sir. 

MR. PROWELL: I want to ask some questions on voir dire. 

MR. McHUGH: Let me finish, Mr. Prowell. 

MR. PROWELL: You have finished the identification, haven't you? 

TRIAL EXAMINER: Let him finish. He hasn't offered the document 
yet. 

Q. (By Mr. McHugh) Did you, pursuant to my request, personally 
observe the picket signs? A. I did. 

Q. And did you personally, you, yourself, copy the language of the 
picket signs, and correctly enter it on that statement? A. I did. 

Q. To your knowledge, has the picket signs’ language been changed 
in any respect since the strike began? A. It has not been changed, to my 
knowledge. 

Q. Do you have control over the language of the picket signs? A. I 
think I do. 

TRIAL EXAMINER: Is the strike still on, Mr. McFee? 

THE WITNESS: Yes sir. 
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Q. [By Mr. McHugh] And to your knowledge, are those picket signs 
still being carried which reflects the same language? A. The members 
on strike have been instructed to do so. The last time I checked them, 
they were identical with this language. 

Q. When was the last time you checked them? A. I took a look at 
them last night. 

MR. McHUGH: I have no more questions. If Mr. Prowell has some- 
thing on voir dire, it is all right with me. ! 

THE WITNESS: I might add that they were originally handlettered, 
and subsequently printed. That is the only change that has occurred. 

MR. McHUGH: Well, at this time, Mr. Examiner, I offer that docu- 
ment into evidence as the language on the picket signs, as recalled by this 
witness, and as reduced to writing by this witness. _ 

VOIR DIRE EXAMINATION 
BY MR. PROWELL: ! 

Q. Mr. McFee, when did you prepare this document, General Coun- 
Sel's Exhibit 9? A. In the early morning hours of December 16th. 

Q. Where were you at the time? A. At the Jackson-Trace Motel, 
in the largest room, in the lefthand corner. | 

Q. Were all of these signs you said were here prepared and given 
to the people on the picket line at different times, or did they all have 
them all at the same time? A. I prepared the first three picket signs, 
myself. | 


Q. And by the first three picket signs, are you referring to item -- 


were they all like item no. 17 A. One of item 1, one of item 2, and one 
of item 3, | 
Q. They were all prepared at the same time? A. Yes sir. 
Q. And when were they given to the people? A. That morning. 
Q. The morning of the strike? A. That's right. 
Q. So, then, you are testifying now that this document, General 
Counsel's Exhibit 9, represents the wording on the picket signs from the 
beginning, is that correct? A. Yes sir. 
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Q. Isee, and, of course, that sets forth the Union's position with 
respect to the strike? 

MR. ADAIR: I object to that. That is the Attorney's conclusion. 

MR. PROWELL: I understand that is the purpose for which it is 
offered, Mr. Examiner. Possibly Iam incorrect. I have got to know 


what this document represents, and that is my question. 

TRIAL EXAMINER: As I understood your question, whether or not 
the picket signs represented the purpose of the Union. 

MR. PROWELL: The position of the Union, whether this document 
represents the position of the Union with respect to those picket signs, 
and with respect to the strike. I assume that is what [it] is offered for. 

TRIAL EXAMINER: As I understand the testimony thus far, itis 
the witness’ statement as to what was on the picket signs. 

MR. PROWELL: All right, and Iam asking whether or not this 
document represents the position of the Union. 

TRIAL EXAMINER: Whether what was on the picket signs repre- 
sented the position of the Union? 

MR. PROWELL: Yes. 

TRIAL EXAMINER: Do you object to that? 

MR. ADAIR: Yes. 

TRIAL EXAMINER: What is the basis of your objection? 

MR. ADAIR: The basis of my objection is that it isn't the entire 
position of the Union. Certainly it is a portion of the position of the Un- 
ion. The Union put the verbage on the sign, and obviously they believe 
that to be true as a position of the Union, but as far as getting to is this 
the position of the Union, the conclusion of whether or not it is an unfair 
labor practice strike, or not, of course, I object to it from that standpoint, 

TRIAL EXAMINER: Well, I think in light of that objection, I will ask 
you to give him a more specific question. Iam not certain I know what 
you are driving at. 

Q. [By Mr. Prowell] All right, I will see if I can't rephrase it. 
When you prepared these three picket signs, the purpose in preparing 
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those was to convey to the public certain information, right? A. A part 
of the information, yes. | 

Q. All right, that -- in other words, that information that you were 
attempting to convey to the public was, in that respect at least, a state- 
ment of the position of the Union with respect to the strike, is that true? 
A. Mr. Prowell, it would be an impossibility to state the entire position 

of the Union -- 

Q. Iam not asking the entire position. Don't quibble with me. 

A. -- ona picket sign, and as a result we are restricted to a few choice 
words that only represents a part of the position of the Union, so that the 
public, as well as other people, including the Company, can get a rough 
idea as to what our intentions are and what our feelings are. 

Q. Now, will you answer the question? A. I just finished answer - 
ing the question. : 

Q. I asked you whether or not this document here represented the 
position, or a portion of the position of the Union with respect to that 
strike? | 

TRIAL EXAMINER: I think he has answered that "yes". 

MR. PROWELL: No, he hasn't answered. That is what I want him 
to do, answer "yes". : 

THE WITNESS: You have rephrased the question, now, Mr. Prowell, 
and the answer is yes to that question. 

MR. PROWELL: All right, thank you. Mr. Examiner, I have no ob- 
jection to No. 9, in view of the testimony of the witness. 

TRIAL EXAMINER: Well, I would like to ask you this so that I un- 
derstand what your point is from these questions: What is your point? 
The omission of something? 


* * * * 


! 
TRIAL EXAMINER: All right, I will receive G.C. 9. 


(The document above-referred to, here- 
tofore marked "General Counsel's Ex- 
hibit No. 9," was received in evidence.) 
* * | * ' 
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DIRECT EXAMINATION (RESUMED) 
BY MR. McHUGH: 

Q. I believe you testified, Mr. McFee, that the picketing still con- 
tinues today, does it not? A. It continues today. 

MR. McHUGH: I am just about finished with this witness, Mr. Exam- 
iner. It will take a second to recapitulate. 

Q. (By Mr. McHugh) I would like to recall your attention, Mr. McFee 
to the first meeting-with Mr. Clinton on November 23. What, if anything, 
was said at that meeting concerning the time at which the Union campaign 


? 


had begun? A. Mr. Clinton asked me, following the presentation of the 
petition, how long this Union business had been going on, and then he said, 
or is this a fair question. I told him I wouldn't say whether it was, or 
wasn't, but I would answer his question, and I told him that it had been go- 
ing on Some time just prior to October 25th. 

Q. All right, sir, I have marked for identification Exhibit -- General 
Counsel's Exhibit 8. 


(The document above-referred to was 
marked "General Counsel's Exhibit 
No. 8," for identification.) 


Q. Mr. McFee, I show you General Counsel's Exhibit 8, and ask you 
if you can identify that. A. This is a rough layout of the Dixie Color Print- 
ing Corp. plant. 

Q. Who prepared that? A. Mr. Robert Gaston gave it to me. 

Q. At your request? A. Yes. 

Q. Did you spend time with him while he prepared this? A. Yes, 

I spent quite a bit of time with Mr. Gaston. 

Q. Approximately how much time did you spend with Robert Gaston 
at the time he was preparing this diagram? A. Part of it had already 
been prepared. Additions were added to it over the almost entire day in 
meeting with Mr. Gaston on the 26th of October. 


Q. What source of information was used in preparing that diagram? 
A. Mr. Gaston's general knowledge of the plant and the people. 
Q. Has there been any further communications between the Company 
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and the Union since the Company's reply was received to your -- to the 
Union's second petition? A. Not directly with the Union, no. 

MR. McHUGH: That is all the questions I have, Mr. Examiner. 

* * * * * 

CROSS EXAMINATION 
BY MR. PROWELL: : 

Q. Mr. McFee, I believe you testified that you first came into the 
picture at Dixie Color Printing about October 25th, is that correct? 
A. No sir, about October 22nd. 

Q. The 22nd, and this strike was called on -- in December. On 
what date was that? A. That was the 16th of December, 

Q. Between October 22nd and the 16th day of December, did you 
make reports to your International office? A. Idid. _ 

MR. McHUGH: Objection. Mr. Examiner. I think this is irrele- 
vant. It goes to the internal -- : 

TRIAL EXAMINER: It is a preliminary question, and I will permit 
the are and deny a motion to strike. | 

(By Mr. Prowell) Did you receive any instructions back from 

them with respect to Dixie Color, or was that simply a report of what 
you had been doing, yourself? A. The reports that I make to my Inter- 
national Headquarters, Mr. Prowell, are those of my own, based on my 

whereabouts, what it dealt with, and what my Tale of the 
situation are. | 

Q. Now, did you receive any instructions, either in leaking or oral- 
ly, from your International office during this period of time we have just 
talked about, concerning the Dixie Color situation? | 

MR. McHUGH: Objection. 

MR. PROWELL: It is a preliminary question. 

MR. ADAIR: It is plainly immaterial and irrelevant, Mr. Examiner. 

MR. PROWELL: We would like an opportunity to submit to you that 
we expect to tie it up. If we don't, we are subject to a Motion to Strike, 
but we don't want to be called upon to reveal our -- the purpose of the ques- 


tion at this point. ! 
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TRIAL EXAMINER: Well, I will permit it under those circumstances. 
I don't now see where it could be relevant, but I will permit a few questions. 

Q. (By Mr. Prowell) All right, can you answer the question? A. Re- 
peat your question, Mr. Prowell. 

Q. I said between October 22nd and December 16, did you receive 
any instructions from your International office, either oral or written, with 


respect to the situation at Dixie Color Printing Company? A. I did not. 


Q. All right, sir, you are positive of that, now? A. I may have had 
some confirmation of what my analysis of the situation is. 

Q. Well, what confirmation did you get? A. This was not in the ave- 
nue of confirmation, because our International Headquarters and the Inter- 
national President goes on what the Representative reports over a period 
of time, and relies upon his judgment. When he cannot rely upon the judg- 
ment of the Representative, he will no longer be a Representative. 

Q. Now, let's get back to my question. My question was, Did you re- 
ceive any instructions, either oral or written, during that period of time, 
from your International office concerning Dixie Color? 

MR. ADAIR: Mr. Examiner, I think the question has been asked and 
answered, 

MR. PROWELL: I submit his second answer equivocated, and I want 
to be sure there is no mistake about it now. 

THE WITNESS: If you will tell me what you mean by -- 

TRIAL EXAMINER: I will permit a little more on this line. Go 
ahead. 

THE WITNESS: -- what you mean by instructions, Mr. Prowell, I 
will be glad to answer. 

Q. (By Mr. Prowell) I just want to know what instructions you got. 

MR. ADAIR: I object. It is immaterial and irrelevant what instruc- 
tions he got, the substance of the instructions he got from his office. That 
is going too far. 

TRIAL EXAMINER: What does that have to do with the issues before 
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MR. PROWELL: Mr. Examiner, we have got an issue of credibility, 
and as I say again, I would prefer not to reveal at the moment exactly 
what we are driving at. This one question, and then we are going into the 
meat of the thing. 

TRIAL EXAMINER: Well, you have asked for what instructions he 
received, 

MR. PROWELL: Yes sir, and all I want him to Say is he got some, 
or he didn't get some. He is trying to equivocate, and we submit -- 

MR. ADAIR: I object to that, his characterization of the witness' 
testimony. It is his opinion he is attempting to equlvocat: I think the 
record will reflect quite differently. 

MR. McHUGH: Mr. Examiner, may I say that not t only is it irrele- 
vant, it is completely beyond the scope of Direct Examination. Sure, the 


witness’ credibility is always an issue, but it must be tested by relevant 


matters, not by extraneous and irrelevant matters. This is no part 
of it. There is no question on Direct Examination concerning his instruc- 
tions, oral or written, if any, from the International Union. 

MR. PROWELL: We agree, Mr. Examiner, that if we do not tie it 
up, and if it is not pertinent, it will be subject to a Motion to Strike, and 
I would be the first to agree to that, but I don't believe I have got to ask 
the exact same questions that he asked. 

MR. McHUGH: I think the purpose of the inquiry should be disclosed. 

MR. PROWELL: I agree that you think that I ought to tell you and 
the witness, too, but I don't think that is required on Cross Examination. 

TRIAL EXAMINER: Well, I will permit you to ask once more wheth- 
er he received instructions from his supervisors, or his superiors. 

MR. McHUGH: Could we be more specific in that? Instructions re- 
lating to travel, or vacations, or instructions relating to what? 

TRIAL EXAMINER: All right, suppose you make ; a little more 
clear. 

Q. (By Mr. Prowell) With respect to his handling of the situation 


at Dixie Color. 
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TRIAL EXAMINER: You are referring to substantive, the way he 
handled the matter substantive. 

MR. PROWELL: That is correct. 

TRIAL EXAMINER: As distinguished from his own personal travel. 

MR. PROWELL: That’s right. Iam not interested in anything ex- 
cept what transpired at Dixie Color. 

THE WITNESS: Mr. Prowell, I made certain recommendations to 
the Executive Counsel of the I.T.U. concerning the situation at Dixie Color’ 
Printing Corp. to the effect that the Company had, in effect, created a 
lock-out by reducing the employees’ work week, by laying off certain 
other employees, in addition to permitting what I consider to be unfair 
labor practices, and on the basis of that requested that those people who 
had been either locked out, either partially or completely, that they re- 
ceive benefits under the provisions of the I.T.U. laws of strike and lock- 
out benefits. I also later -- 


Q. [By Mr. Prowell] When was this first, please sir, approximate- 


ly? A. This was approximately the week of the 3rd. 

Q. December 3rd? A. Yes, thereabouts. It may have been on De- 
cember 1. 

Q. Was there any others, now? 

MR. ADAIR: Mr. Examiner, I think that this is going way beyond 
the scope of Direct Examination, and I don't even think that Mr. Prowell 

can claim'a failure to disclose the purpose of this is any longer in 
order. I think we are just wandering at random, and this is obviously be- 
yond the scope of Direct Examination, and, at this setting, is not material 
or relevant, and again I object to this line of questioning, and I would like 
for the Trial Examiner to consider that in that it has gone so far afield. 

MR. PROWELL: Well, he has already ruled twice that I can ask 
this question. 

TRIAL EXAMINER: He is talking about many more questions. 

MR. PROWELL: Well, he is still answering the same one, I assume. 
IT haven't changed the question. 
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TRIAL EXAMINER: You have asked what further reports he made. 
I think I will have to know, before I continue to let you get any more of 


this in, what your purpose is. | 

MR. PROWELL: Well, let's ask the witness to be excluded from 
the room, then? | 

TRIAL EXAMINER: All right, I will ask the witness to step out of 
the room. | 

(Whereupon, the witness left the witness room. ) 

MR. PROWELL: Mr. Examiner, we have an issue with respect to 
credibility of this witness as to his testimony as to what took place at 

certain specified times, particularly with respect to whether or 
not he offered to agree to a consent election before the Labor Board. 
Their constitution and by-laws contain certain provisions. Among those 
provisions are to the effect that he must obtain specific approval from 
the International President before he can entertain or file a petition, or 
any other type matter before the Labor Board, and I want to examine the 
witness on Cross Examination for the purpose of showing he did not ob- 
tain such permission, he didn't have such permission, and he didn't make 
such an offer to the company. : 

MR. McHUGH: May I be heard on this, Mr. Examiner? 

TRIAL EXAMINER: Before he filed the petition? 

MR. PROWELL: He didn't never file one. Iam saying to you that 
he did not make that offer to the Company, for the reason he never ob- 
tained the permission. He couldn't do it under his own constitution and 
by-laws. | 
MR. McHUGH: Mr. Examiner, if I may be heard on this, Mr. 
Prowell is trying to test the credibility of this witness in a most remote 
way. Mr. Clinton is here, and if Mr. Clinton denies the conversation, 
then a credibility issue is posed, but he is asking you to rule on whether 
Mr. McFee has followed the Union's asserted rules and Fegulations. This 
is highly improper. 

MR. PROWELL: I submit to you, Mr. Examiner, here is no better 
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way to test the credibility of a witness than to show that he has certain 
specific instructions, and that those instructions, when he said that he 
violated those instructions, that that certainly bears materially on his 
credibility. 

TRIAL EXAMINER: I will rule all of that is too remote for the is- 
sues here, 

MR. PROWELL: All right, then, I would like to make an offer of 
proof on the record. 

TRIAL EXAMINER: You may do that. 

MR. PROWELL: That if we were permitted to examine the witness, 
that he would concede that the constitution and by-laws of the Union which 
were in effect in}1954 -- '64, I beg your pardon, provided in Article VI, 


Section 2, on Page 32, as follows: "Local Union shall not file any unfair 


labor practice charges, or petition for investigation or representation 
without first consulting the President of the International Union and ob- 
taining approval of the Executive Counsel," and that those instructions 
were outstanding at the time he alleged he had this conversation with Mr. 
Clinton in which he said he offered to agree to a consent election. 

MR. McHUGH: Is that all of your offer of proof? 

MR. PROWELL: Yes sir. 

TRIAL EXAMINER: All right, I will reject the offer of proof. 

MR. PROWELL: All right, you want to call the witness back in? 

MR. McHUGH: Before the witness comes in, do we have an under- 
standing regarding any future questions with respect to the constitution? 

(Whereupon, the witness returned to the hearing room.) 

MR. McHUGH: Is the Trial Examiner prohibiting future questions 
on this? 

TRIAL EXAMINER: No, I just make the ruling on this offer of proof. 

MR. McHUGH: All right. 

Q. (By Mr. Prowell) Mr. McFee, it is true is it not, that your con- 
stitution and by-laws contain a provision that any contract which you make 
with any Company must incorporate the constitution and by-laws of your 
Union? 
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MR. ADAIR: I object, Mr. Hearing Officer. That is completely im- 
material and irrelevant to the issues presented in this hearing. 

MR. PROWELL: We are laying a foundation, Mr. Examiner, for one 
other question. 

MR. ADAIR: Mr. Examiner, I submit that if he would like to have 
the witness leave the room again and tell us the purpose of it, that would 
be fine, but we are going far afield here, and the question. is simply not 

relevant or material. : 

TRIAL EXAMINER: I will ask you to step out again, Mr. McFee. 

(Whereupon, the witness left the hearing room.) 

TRIAL EXAMINER: What is your point at this time, Mr. Prowell? 

MR. PROWELL: Our point is, Mr. Examiner, that the constitution 
and by-laws of the Union -- there is a provision that the by-laws must be 
incorporated in the agreement, and also in addition, the constitution and 
by-laws contain a provision that I want to ask him about, that the foremen 
and supervisors must be members of the Union. I want to cover that at 
this point, because one of the issues we have here is with respect to wheth- 
er or not the supervisors are included in the unit. | 

MR. McHUGH: Is Counsel for the Respondent suggesting that the 
I.T.U.'s by-laws and constitution dictate whether or not = pemployes isa 


supervisor within the meaning of the Act? 

MR. PROWELL: Mr. McHugh; would you -- I don't think that this 
is any time for levity. 

TRIAL EXAMINER: Now, just a minute. On your first point about 
incorporating -- you have got two points you have raised? 

MR. PROWELL: That's right. ! 

TRIAL EXAMINER: Let's take the first one. The aces provision 
of the by-laws that -- constitution and by-laws, that the by-laws of the Un- 
ion, or the constitution and by-laws of the Union must be included in any 
contract? : 

MR. PROWELL: Then, the by-laws specifically provide that super- 


visors must be in the Union. You see, there isa difference between whether 
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or not he, himself, is governed by the by-laws. That is one thing, whether 


he and the Union are governed by the by-laws, but it is an entirely differ- 
ent thing if the by-laws, themselves, must be incorporated in the contracts, 
and the Company must also be bound by them. That is the point we are at- 
tempting to establish. 

MR. ADAIR: Mr. Examiner, we are talking about two entirely differ - 
ent issues here. He is talking about something that comes into play after 
possible recognition, which in this case there was no such recognition. 
What I am saying here, there was a demand made, and certainly the evi- 
dence has gone in regarding that. Now, here he is talking about something 
about the constitution and the by-laws governing something which is so re- 
mote that certainly it should not be allowed, this type fishing expedition. 

It goes far beyond the scope of Direct Examination. 

MR. PROWELL: This is not a fishing expedition, Mr. Examiner. 
This is for the purpose of establishing that certain things took place, irre- 
spective of his earlier testimony that certain things took place, and that 
this man has been conforming to his constitution and by-laws. The first 
offer of proof we made was for that purpose. The first question we asked, 
which you rejected, was for that purpose. The second and third questions 
that we are now seeking to present also deal with the same thing. 

MR. McHUGH: Mr. Examiner, even if Mr. McFee would state that he 
is in violation of his rules, how is his credibility brought into play? He has 
testified on Direct Examination, and it is those matters under which you 
must judge his credibility, not on extraneous matters. Why can't Mr. 
Prowell test the witness’ recollection and his ability to recall events which 
he testified to on Direct Examination, instead of resorting to a document 
which respondent has never seen. 

MR. PROWELL: What do you mean the respondent has never seen. 
Of course, the respondent has seen the constitution. Iam sitting here look- 
ing at it. 

TRIAL EXAMINER: Well, I will rule as to Mr. Prowell's first prof- 
fer -- 
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Let me ask Mr. Prowell one question. Why isn't Mr. Adair right 
when he says the parties never really got to that? That might be a de- 
fense to a good faith bargaining charge if the parties were bargaining, 
but here the Company never even recognized the Union. How could this 
possibly be a defense? 

MR. PROWELL: One of the crucial issues in this ae as we un- 
derstand, is that the Union sought and insisted upon the inclusion of our 
supervisors, and they used the supervisors for the purpose of organizing 
the Union in the first place, and our point is that the Union was full aware, 
well aware, of what was going on, and what they were doing. Not only was 
it aware, but its constitution and by-laws Specifically provide they must 
have the supervisors in the Union. As a matter of fact, it is a specific 
provision that the foremen must do all the hiring and firing in their con- 
Stitution and by-laws. | 

MR. McHUGH: Mr. Examiner, isn't Mr. Prowell concluding that 
these head pressmen are supervisors, and hasn't he crossed the bridge 
before he reached it? I submit he has. 

MR. PROWELL: Mr. McHugh, I would say that the fies thought 
enough of it they wouldn't let them sign the second petition and they, them- 
selves, excluded them. 

MR. McHUGH: Again, Mr. Examiner, the witness testified on Direct 
Examination the attempt he undertook to safeguard the question of the head 
pressmen, and irrespective of the Company's belief. That is what is in is- 
sue, not the admitted -- conclusion that these supervisors are in the Union. 
I think any testimony regarding his knowledge of their Union and superviso- 
ry Capacity is simply erroneous, and doesn't relate to the oes of credibil- 
ity. 

MR. PROWELL: He is arguing the weight of the evidence, Mr. Exam- 
iner, not the admissibility. 

MR. ADAIR: Mr. Examiner, further, I think that Mr. Prowell has 
certainly pointed to something here that should be pointed out. I think that 
in addition to what Mr. McFee has explained, the second petition, by exclud- 


ing the four head pressmen whom the Company had then for the first time 
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alleged [were] supervisory employees, it shows they were not, in fact, 
wanting to exclude them if there was a question about their supervisory 
capacity. That goes right into the teeth of what he is trying to contend 
that the Union has to take in the Supervisors and has to have them in the 
Union. The evidence is contrary. He is trying to argue the constitution 


and by-laws of incorporation when he, himself, Iam sure, knows that dur- 
ing negotiations, it is sought that certain of these provisions be included, 

and others are not. I think that he certainly knows that. 

MR. PROWELL: I don't know any such thing. 

MR. ADAIR: And this goes far afield of Direct Examination. It is 
beyond the scope of it, and furthermore it [is] far much too remote, and 


it is not material and relevant. 

MR. PROWELL: They are arguing about the weight of the evidence 
Mr. Examiner, as opposed to the admissibility of it. Clearly, we have a 
right to have introduced in the record that evidence which deals with the 
Subject about which he testified, and which could, if it were believed by 


? 


you, tend to impeach this witness. 

MR. McHUGH: He did not testify about such events, Mr. Examiner. 

MR. PROWELL: He testified about supervisory authority of these 
people, about why he included them, or why he didn't include them on the 
petition. 

TRIAL EXAMINER: Well, he made no reference to the constitution 
or by-laws. 

MR. PROWELL: I agree. It is not necessary that he make a refer- 
ence to the constitution and by-laws in order for us to get them into evi- 
dence for the purpose of impeachment. 

MR. ADAIR: Mr. Examiner, again, I submit it is immaterial what 
the constitution and by-laws, or a particular item, says. It is what hap- 
pened in this particular circumstance, and I think the evidence is clear 
on what occurred to lead up to this point. They were concerned about the 
Supervisory question after the Company brought it up. I think his testi- 
mony reflects on the fact that he did question these individuals regarding 
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these criterions as to supervisory status. This testimony that he is try- 
ing to slip into the record here is too remote, and it is immaterial and 
irrelevant, and goes far beyond the scope of Direct Examination. He is 
attempting to try the constitution and by-laws, and they aren ‘t even an 
issue here. | 

MR. PROWELL: Obviously, Mr. Examiner, we aren't attempting 
to try the constitution and by-laws, and that remark is PREG not ap- 
propriate in the record. 

TRIAL EXAMINER: Well, I believe I will exclude s It is a re- 
mote way of attacking a witness’ credibility. That is one thing. 

If this becomes a vital part of the Respondent's defense on the proof 
of whether these four men were, in fact, supervisors or non-supervisors 
within the meaning of the Act, and Mr. Prowell wants to ask again to try 
to get this testimony in, either by recalling McFee, or trying some other 
way, I will re-consider it then, but I will take the direct testimony --I 

mean the unremote testimony on the duties of these four men before 
I go about it that way. 

We have no testimony, really, thus far as to the duties of these men. 
I want to find out, myself, what these men do, and what their responsibili- 
ties are for the Company. So, at this time, I will reject the proper testi- 
mony of both parties. 

MR. PROWELL: I would like -- I think in order to be sure my rec- 
ord is clear, I would like to make an offer of proof. 

TRIAL EXAMINER: All right, make your offer of proof. 

MR. PROWELL: If we were able to examine the witness, that he 
would concede that the constitution and by-laws of the Union provide that 
a -- the by -laws must be incorporated into every contract that is signed 
by the Union, and that all foremen must be members of the Union, and that 
the foremen must do the hiring and firing of the employees in the unit. I 
believe that is all of the offer at this point, Mr. Examiner, 

TRIAL EXAMINER: I would be more inclined to think that that testi- 


mony would be, or might be relevant if the Company had -- Respondent 
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had recognized the Union and were actually bargaining, and the issue was 


whether or not there was good faith bargaining. 

MR. PROWELL: You understand, of course, that the correspond- 
ence which is in|} evidence raises the issue with respect to the status of 
these people? 

TRIAL EXAMINER: Yes, but not with respect to the Union's con- 
stitution and by-laws. 

MR. PROWELL: I understand that. 

TRIAL EXAMINER: Just as to whether or not they were super- 
visors. 

MR. PROWELL: And included in the unit, and would be covered by 
the Union’s request for recognition. 

TRIAL EXAMINER: I understand that. So, I will reject the offer. 

MR. PROWELL: All right. 

TRIAL EXAMINER: You may call the witness back in. 

(Whereupon, the witness returned to the hearing room.) 

TRIAL EXAMINER: Are you through with this general line of ques- 
tioning about the constitution? 

MR. PROWELL: Yes, I think so. I may want to ask one more ques- 
tion. 

TRIAL EXAMINER: Well, he may have to go out once more. 

Q. (By Mr. Prowell) Mr. McFee -- 

Mark that as Company's Exhibit No. 1, for identification, please. 


(The document above-referred to was 
marked "Company's Exhibit No. 1," 
for identification.) 


Q. I want to show you a document marked for the purpose of identi- 
fication as Company's Exhibit 1, and ask you if you will tell us whether or 
not that document represents the constitution and by-laws of your organi- 
zation, which was in effect in 19647 A. I couldn't answer that question 
truthfully, Mr. Prowell, without reading and comparing this with an actual 
copy. 

Q. All right, sir, when you get off the stand this afternoon, I would 
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like to ask you if you will make the necessary comparisons, or produce 

a copy of the 1964 constitution, and we would like to reserve at this point, 
Mr. Examiner, the right to call him back and have him identify the docu- 

ment for us. | 
TRIAL EXAMINER: The green book you have is an earlier edition: ? 
MR. PROWELL: A later edition, '65. 
TRIAL EXAMINER: A later edition. 

MR. PROWELL: Yes sir. He produced that. We found a copy in 


our office, but this is '64, which was in effect at the time in question here, 


and I assume there was some changes. What the changes are, Iam not 

sure. I don’t know, and all we are asking the witness is whether or 
not the one we gave him was the one in effect in 1964. We understand that 
it is. 

THE WITNESS: Mr. Hearing Officer, lam a printer, and I know that 
type can be matched, and I know that new leaflets can go in there; and to 
do that from there, without checking pages and sections ss 

TRIAL EXAMINER: Suppose you refer him to a certain item you 
want him to see, and perhaps he will know, and he will be familiar with 
that. 


MR. PROWELL: Well, I would have to refer him to a number of 


them. 
Q. (By Mr. Prowell) Look at Page 32, Article 7, gection 6. 
A. Article 7, Section 6. | 
TRIAL EXAMINER: Now, is that -- : 
Q. [By Mr. Prowell] All I want to know is whether that one was in 
effect in 1964. Do you have a copy of the 1964 one? A. ‘That's right, 
but it is a marked copy, and is evidence in another case that will be be- 
fore the Board. This is the reason I can't give you this copy, Mr. Prowell. 
Q. All right, you have got it there. Tell me if that is correct, then. 
A. The wording is correct, yes sir. 
Q. All right, sir, look at Page 64. <A. That is Page 647 
Q. Yes sir. Justa minute. Starting on Page 63, Section -- Article 
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18, Section 2, and continuing on Page 64, read that and tell me -- well, 
you have got it'there. A. You want me to compare this to what you have? 

Q. Read it first. Well, that is in your copy. Mr. Examiner, at this 
point -- 

Starting on Page 63, that is Article 18, Section 2, would you look at 
this one and see if that one is correct? That is Company's Exhibit 1 I 
just referred you to. A. Right. 

Q. Are they correct? A. Yes sir. 

Q. Now, look at the general laws, Page 89, Article 2, Sections 2 
and 37 A. They are. 

Q. They are correct? A. Yes. 

Q. All right, sir. Now, Mr. McFee, you testified on Direct Exam- 
ination that these employees filled out some cards sometime prior to 
October 25th. They were filled out for -- they were secured from an- 
other labor organization, were they not? A. They were secured from 

the Alabama Central Labor Council, which is comparable to other 
A.F.L.-C.LO. state bodies. 

Q. But, that was not your organization, is my point. You, as a Rep- 
resentative of your organization, didn't supply those cards, did you? 
A. No. 

Q. And your card has a different wording on it from the card that 
these people signed, doesn't it? A. Somewhat, yes sir. 

Q. Those initial cards you testified, did you not, that those initial 
cards said thati the people were signing those cards in order to secure 
an election, did you not? A. No, I didn't. 

Q. Didn't you testify to that? A. No sir. 


Q. All right, sir. What do your cards say? Have you got one of 


your cards with you? A. Not with me, no sir. 
Q. Do you have one here in town? A. Ihave a blank card, yessir. 
Q. All right, sometime during a recess, I would like you to get one, 
unless you can'tell me now what those cards say on the face of them. 
MR. McHUGH: Mr. Examiner, before we comply with such a 
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: 
request, I would like to know the purpose of it. How is the witness' credi- 
bility, or how is any issue in focus with such request as that? 

TRIAL EXAMINER: Are we going to have any RS? 

MR. McHUGH: No. 

MR. PROWELL: This gentleman has testified these people signed 
the cards. I think we have a perfect right to attack his credibility -- this 
is the very point they raised before -- with respect to what does the card 
Say, what is the wording on the card, what authorization did they receive? 

MR. McHUGH: If this is the purpose of it, to test Mr. MeFee's credi- 
bility, Iam at a loss to understand just in what way it does so. I submit 
it doesn't. 

TRIAL EXAMINER: Is that your point, to test Rs es 

MR. PROWELL: That, plus to reflect upon this whole question of 
representation here. There are some other angles to it, also. 

TRIAL EXAMINER: Well, of course, I don't know whether the em- 
ployees -- we have no testimony yet that the employees signed the petition. 

MR. PROWELL: He testified that they signed cards, and I want to 
know what they signed. I think we are entitled to know, and I think the rec- 

ord should reflect what they signed. | 

MR. McHUGH: He didn't ask him that question. He asked him to 
produce a card. 

MR. PROWELL: Any one of them that these people signed. I will 
take any one that any of these people signed. 

MR. McHUGH: The cards are not in issue, Mr. Examiner. All the 
Respondent saw are these petitions and if they saw anything different, it 


| 
hasn't been asserted at this point. Why should he inquire into the cards 
when the employer, the Respondent, has that petition in his possession at 


this very moment, and has had it for several months. 
MR. PROWELL: This witness has testified about some documents 
that he said he had the people sign. Now, certainly we are entitled to know 


what they signed. 
MR. McHUGH: He doesn't deny that these witnesses pierened cards, 


Mr. Examiner. 
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MR. PROWELL: I don’t care whether he denied it or not. 

MR. McHUGH: Then, how is his credibility in issue in a point which 
he does not deny. 

MR. PROWELL: Mr. Examiner, I -- 

TRIAL EXAMINER: Didn't this witness testify that he offered to 
show the cards to Mr. Clinton, and Mr. Clinton didn’t take him up on the 
offer 7 

MR. PROWELL: I think that is correct, under certain conditions. 

MR. McHUGH: That isn't what his testimony was; no conditions 
attached. 

Well, I retract that statement. I think there was conditions in re- 
spect to it. 

MR. PROWELL: There is a lot of others you should retract. 

MR. McHUGH: That the Company, if they examined these and they 
were satisfied 2 majority was shown, they would recognize the Union. 

MR. PROWELL: Do I-understand that your statement of the law is 
that unless the Company receives and examines and checks these cards, 
that the Union is not the authority or authorized representative of the 
people? 

TRIAL EXAMINER: I will ask you to leave the room, Mr. McFee. 

(Whereupon, the witness left the hearing room.) 

TRIAL EXAMINER: Let's see: At the moment, we have the ques- 
tion of your request of the witness to produce one of the forms. 

MR, PROWELL: One of the cards that he testified he had these 
employees sign. Any one of them, or even the form. 

TRIAL EXAMINER: Now, what is the point that you wish to prove 
through that? 

MR. PROWELL: First, Iam not convinced that they signed any 
cards. I want to see whether or not he is telling the truth. 

Second is, I want to know what that card shows on its face. I think 
that here is a man who went in and represented to the Company that he 
represented these people on the basis of cards. He told them that they 
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signed them, that he had them. I want to know, No. 1, did he have them, 
and I want to know, No. 2, whether what he told the Company was the truth. 

TRIAL EXAMINER: Well, am I right that the witness offered the 
cards to Mr. Clinton? ! 

MR. PROWELL: Upon conditions. 

TRIAL EXAMINER: Upon condition that if there was a majority, the 
Company would recognize the Union? 

MR. PROWELL: Right. 

MR. McHUGH: And the further testimony was that Mr. Clinton de- 
nied, refused to accept that offer. So, if Respondent now wants an oppor- 
tunity to look at the cards, we will be glad to show them to them if they 
are satisfied that ifa majority is represented, ifa majority of the em- 
ployees signed them, they will represent the Union, but under any other 

condition they are completely irrelevant, because they haven't been 
offered into testimony, and it is clearly a prop for the Respondent to cross 
examine the witnesses with. He hasn't denied the cards were signed. He 
is asking us to furnish him evidence, which we aren't going to rely on. 

MR. PROWELL: Look, Mr. Examiner, they obviously rely on the 
testimony, or they wouldn't put it in the record in the first place. This 
is ridiculous. If you hadn't been expecting to rely on the testimony, you 
wouldn't have asked the witness the question. I don't know any better way 
to cross examine a witness than to make him produce the document that 
he says he procured, that he had signed, and that he told the Company that 
he had. I don't know of any better way to impeach him than to show that 
he [doesn't] have them. | 

MR. McHUGH: He hasn't denied that all of these things occurred, 
Mr. Examiner, but they are not relevant, because we haven't relied on 
them. They took certain steps which are impossible to rebut, and now 
the Respondent's Counsel is asking that other evidence be introduced 


which is not a part of General Counsel's case. We don't care about the 


cards. | 
MR. PROWELL: Well, what did you put it in the evidence for? 
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MR. McHUGH: The cards aren't in evidence, Mr. Examiner. The 
petitions are. 

MR. PROWELL: You put the testimony in. 

MR. McHUGH: He hasn't denied that the signatures to the cards 
were obtained. He hasn't denied that. 

MR. PROWELL: Obviously, Mr. Examiner, Mr. McHugh has made 
a mistake. He has got this witness in the box, and now all we are asking 
for is the right to show that the witness’ testimony either was, or was not, 
correct. He obviously put that evidence into the record for the purpose 
of influencing the decision of you and whoever reads the record, and now 
that he has put that into evidence, he has certainly put himself in the posi- 
tion where we have the right to cross examine the witness with respect 
to it. 

MR. McHUGH: Sir, the production of these documents makes abso- 
lutely no difference to us. The relevancy of them does. They are not re- 
lied upon as part of the General Counsel's case as part of the Union's 
claim to a majority designation. How can they possibly be of relevancy 
at this point? They were offered once, and they were rejected. Why 
should a production of them now make any difference to the outcome of 
this proceeding? 

TRIAL EXAMINER: Well, I will tell you, it seems to me that if I 
let those cards be produced, we might be going down a long road and a 
long tangent by way of cross examining about these cards, and whether 
people signed them. 

MR. PROWELL: I told him we would even accept a blank card, Mr. 
Examiner. We didn't insist on the cards with the signatures. 

TRIAL EXAMINER: Is there any objection to letting Mr. Prowell 
see one of the blank cards? 

MR. McHUGH: Other than relevancy, no. I think I have one, andI 
will see, but the very fact that we don't know if we have one is indicative 


of the irrelevancy that we attach to it. I will try to findone. I assume 
that you are asking for the I.T.U. card, and not these blank designations. 
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MR. PROWELL: First, we will stop at the LT.U. card. 
MR. McHUGH: I will attempt to find one of those. If you are ask- 
ing for the blank designations, I will tell you right now that I don't have 


one. 


TRIAL EXAMINER: We will take a very short recess. 
(Whereupon, a short recess was taken.) | 

TRIAL EXAMINER: Back on the record. The hearing will resume. 

MR. McHUGH: When I offered this, or when I submitted it, lam 
submitting it without agreeing to the relevancy, and I strongly object to 
any evidence with respect to the cards. 

TRIAL EXAMINER: Yes, let the record show that General Counsel 
has handed over to the respondent one of these so-called LT.U. cards, a 
bJank one, I think. Now, we will see if any questions about it are relevant. 


(The document above-referred to was 
marked "Company's Exhibit No. 2," 
for identification.) 


. (By Mr. Prowell) Mr. McFee, I will show you what I have mark- 
ed for the purpose of identification as Respondent's Exhibit 2, and ask you 
to state whether or not that is the type card you said you had employees 
of Dixie Color Corporation to sign? A. That is correct. 

MR. PROWELL: All right, Mr. Examiner, we offer: Respondent's 


Exhibit 2, and request permission to, if it is admitted, to withdraw it and 


have copies made. | 
MR. McHUGH: I would like to know the purpose ce which it is of- 


fered, 

MR. PROWELL: It is offered, Mr. Examiner, to ane the testi- 
mony of the witness with respect to his testimony on Direct Examination 
at the moment, and we expect later to connect it up for the purpose of im- 
peachment. ; 

MR. McHUGH: It doesn't explain anything, Mr. Examiner, and I ob- 
ject to it as being completely irrelevant to the question at hand, that being 
whether or not the Union proved a majority by the petition they presented 
to the employer. The employer has never seen this card before this 
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occasion right here today, and he is attempting to obtain evidence which 
to use for cross examination purposes, of these witnesses, and I submit 

it is not proper, and that should not be received, or if received, absolutely 
no weight should be attached to them. 

TRIAL EXAMINER: I will reject the offer at the moment. If you 
want to offer it again, you may. 

MR. PROWELL: All right, I assume it will be placed in the reject- 
ed exhibit file, and can we reserve a right to withdraw it, and make copies, 
and substitute copies? 

TRIAL EXAMINER: We will arrange for all of that later. You may 
have it in the rejected exhibit file, if you wish. 


(The document above-referred to, here- 
tofore marked "Company's Exhibit No. 
2," was rejected.) 


Q. (By Mr. Prowell) Now, Mr. McFee, you testified that you sub- 
mitted the first petition to Mr. Clinton? A. That is correct. 


Q. About the time that that petition was submitted, or shortly there- 


after, did you receive some revocations from your Union among these 


people? A. What do you mean by "our people"? 

Q. I say from these people; from the people whose names were 
contained on the petition? A. I have received no correspondence from 
any employee asking that his name be withdrawn, or that he had revoked 
any representation by the Typographical Union. 

Q. Your organization received them, did they not? A. Mr. Prowell, 
Ihave made a check shortly after the petition was submitted to Mr. Clinton, 
and no such revocations had been received. 

Q. Even up to this date, you still say that? A. I could not tell you 
as of this date, no sir. 

Q. Don't you know, as a matter of fact, that two or more of the em- 
ployees were given letters of suspension and advised that they had been 
fined $75,000.00 because they withdrew from the Union? A. No sir, not 
to my knowledge. 

Q. I mean $7500.00, I beg your pardon, $7500.00. A. Not to my 
knowledge. 
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Q. You have no knowledge or no information about that? <A. The 
only knowledge that I have is that this move was contemplated. I have no 
knowledge that it was actually consummated, no. I 

Q. You do have knowledge that some of these people whose names 
are contained on that petition notified the local Union they had withdrawn 
their authority from the Union to represent them, don't you? A. I have 
no knowledge that the local Union has received any such request. 


| 
Q. You never got that information? A. No ee request, to my 


knowledge, no. 

Q. What do you mean by "official request’'? Did they get any re- 
quest? A. That, I do not know, Mr. Prowell. : 

Q. You never heard about it? A. I cannot testify to hearsay, I 
don't think. | 

Q. You can if we ask for it. I just want to know if you heard of it? 

MR. McHUGH: I didn't know Mr. Prowell was the Trial Examiner. 
I think the Trial Examiner rules onthe evidence. | 

MR. PROWELL: It is not a matter of me ruling on the evidence, it 
is a matter of me asking a question. I specifically asked him if he is 
aware of the fact that directly or indirectly these people withdrew their 
designation from his Union? 

TRIAL EXAMINER: Can you answer that any site than you have? 

THE WITNESS: No sir, I cannot. I heard some reference made to 
it. I could not tell you who said it, when it was said, but certainly I can 
say where. It was here in Sylacauga, but for any contract with any of the 
proper people within the Union here in Sylacauga, I have no knowledge of 
that, | 

Q. [By Mr. Prowell] Let me ask you a few other questions along 
that line. You are the Representative of the International Union, are you 
not? A. That is correct. | 

Q. And these petitions that you drew up designated the International 
Union as the representative of these people? A. That is correct, 

Q. Is that your understanding? Is that your contention? A. Yes 


sir. 
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Q. Now, you said something would be presented or handled here in 
Sylacauga. Is it true that Mr. Gaston and Mr. Hickey are the local repre- 
sentatives of the handling of these matters here in Sylacauga? A. I would 
Say that they were the Chapel officers here, Mr. Prowell, but, as you have 
said, Iam the Representative of the International Typographical Union, 
who does represent these people. I have received no official, unofficial, 
or any other form, a revocation of representation by any individual who 

the Typographical Union represented as of October 23, 19 -- I mean, 
November 23, 1965, nor any time prior to it, or since that time. 

Q. But, I understand you did say now that -- Mr. Gaston and Mr. 
Hickey, then, are handling the matters here in town while you are away, 
is that your testimony? A. Mr. Gaston is the Chapel Chairman, and in 
International Chapel, under our constitution and by-laws, which would be 
comparable to President of the Local Union. 

Q. You said Mr. Hickey was what? A. I didn't say. 


Q. You said he was an officer. I say, what office does he hold? 
A. Secretary. 

Q. And that is -- what is Mr. Hickey’s first name? A. George 
Hickey. 


Q. George Hickey. All right, now, sir, is it not true that your In- 
ternational by-laws, 1964, Article 6, under General Laws, on Page 31, 
Section 1, provides that the International will not be a party to a contract 
-- in other words, it will not be the representative, but the local chapel 
will be the representative, and will sign the contract? 

MR. ADAIR: I object, neither relevant or material. 

TRIAL EXAMINER: That is the same issue as before, and I will, 
also, sustain the objection. 

MR. PROWELL: I would like to make an offer of proof that if the 
witness were permitted to answer he would answer in the affirmative that 
that is true. 

TRIAL EXAMINER: I will reject the offer of proof. 

Q. (By Mr. Prowell) All right, sir. Now, when you went to see 
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Mr. Clinton and presented the first petition, were these employees of 


Dixie Color Printing, at that time, applicants for membership in your 
Union, or had they become members in your Union at that time? 

MR. McHUGH: I object, Mr. Examiner. It is irrelevant. 

MR. PROWELL: I submit he gave direct testimony on this point. 

TRIAL EXAMINER: Mr. Reporter, would you read the question, 
please. : 
(Whereupon, the Penis question was read by. the reporter. ) 

TRIAL EXAMINER: The petition is in evidence. | 

MR. PROWELL: We are not talking about the petition; we are talk- 
ing about the testimony that he gave with respect to what he told Mr. 
Clinton. : 

TRIAL EXAMINER: Which was what? | 

MR. PROWELL: I don't want to reveal -- Iam put in the position 
every time of having to reveal and give away my whole line of questioning. 

TRIAL EXAMINER: Well, I will permit you a question or two on 
this. If I think we are going down a long road, I will stop you. 

Q. [By Mr. Prowell] All right. Were they applicants for member- 
ship, or had they been admitted to full membership at that time? A. Mr. 
Prowell, I personally obligated these people, and, on my recommendation, 
they were members of the Union at that time, and I so testified. 

Q. All right, does not your constitution provide that applicant for 
membership cannot be received until 26 days after they make application? 

MR. McHUGH: Objection. | 

. [By Mr. Prowell] Referring to Page 64 of your constitution and 
by-laws. : 

MR. McHUGH: Objection, Mr. Examiner, beyond the scope of Direct 
Examination, and it is irrelevant. 

TRIAL EXAMINER: Let me ask the witness this: When you say you 
personally obligated the people -- that is the trouble with petting any of 
this testimony in, you see. It -- 

MR. McHUGH: I will renew my Motion to Strike, the first question 
on this portion, and if you so desire to exclude it all -- 
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TRIAL EXAMINER: When you say you personally obligated mem- 
bers, what does that mean -- obligated employees, what does that mean? 
THE WITNESS: Every member coming into the Typographical Un- 


ion takes a written application, or rather it is a part of our laws, and it 
is -- 

MR. PROWELL: Speak out. We can’t hear you. 

THE WITNESS: I said that every member coming into the Typo- 
graphical Union did take an obligation which is printed in our constitution 
and by-laws. He takes it orally. 

TRIAL EXAMINER: Does that make him’a member? 

THE WITNESS: Yes sir. 

TRIAL EXAMINER: Well, I will permit your question, Mr. Prowell, 
but there was something about does the constitution require a waiting pe- 
riod of 36 days. 

MR. PROWELL: 26 days. 

TRIAL EXAMINER: 26 days. 

MR. PROWELL: You can refer to your own constitution that you 
have in your pocket. 

TRIAL EXAMINER: Can you answer that? 

MR. PROWELL: Page 64. 

THE WITNESS: Page 647 

MR. McHUGH: Mr. Examiner, while he is doing that, the witness 
made a reference to November 23, 1965, a portion back in his testimony, 

and since that date hasn’t come around the corner yet, obviously 
he is referring to some other year. We want the record to be clear. 

MR. PROWELL: November 23, 1965 hasn't gotten here yet, Mr. 
McHugh. 

MR. McHUGH: Well, I will stipulate that, Mr. Prowell. 

MR. PROWELL: If he said 1965, we were talking about 1964. 

MR. McHUGH: He said '65, and I merely want the record to be 
clear. It had to be some year other than ‘65. 

TRIAL EXAMINER: If you said November, ‘65, were you referring 


THE WITNESS: Yes. : 

TRIAL EXAMINER: Are you ready to answer the question now? 

THE WITNESS: I will have to answer it this way, | Mr. Trial Exam - 
iner: That Mr. Prowell is referring to one, and only one section of the 
by-laws of the I.T.U., constitution and by-laws, and as a result, there are 
other sections in here that deal with membership in the | ‘Typographical 
Union as to the wager of certain provisions contained i in one section, 
which this section makes one reference to it only in connection with a 


strike, and this is a provision of amnesty. 


Q. [By Mr. Prowell] Now, will you answer the question with re- 
spect to that particular article? A. I submit that lam answering your 


question, Mr. Prowell. | 


Q. I submit that you aren't, that you are arguing with me. A. Coun- 
sel for the I.T.U. interprets the constitution and by-laws of the I.T.U., and 


they are required to do so by our laws. 


Now, in the case of organizational endeavor, amnesty is, in effect, 


with a representative. We have the power to use it. This is a waiver of 
our requirements of membership with the exception of the payment of the 
$3.75 fee for the purchase of a book on Unionism, which every union mem- 
ber takes coming into the I.T.U. | 

In the case of employees at Dixie Color Printing Corp., this provi- 
sion of our law was used, and, therefore, there was not requirement for 
the publishing of the people's names and holding up obligation of them for 
a period of 26 days, or any other provision which provides for initiation 
fees and such. ! 

So, under the amnesty provision of the I.T.U. laws, contained in 
this same book which Mr. Prowell has made reference to, this is perfect- 

ly legal, and it is within the scope of the Executive Counsel of the 
I.T.U. to permit this under its interpretation. 

Q. Now, will you answer the question. 

TRIAL EXAMINER: I will rule he has answered it. 

MR. PROWELL: I submit he hasn't answered whether or not this 
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particular section says that they must wait 26 days before an applicant 
can be received into membership. 

TRIAL EXAMINER: It does say that, doesn't it, that particular 
section? 

THE WITNESS: Mr. Prowell doesn't go far enough, is what I testi- 
fied to. 

TRIAL EXAMINER: Yes, but you admit that the section does say 
that? 

THE WITNESS: Well, not even in this section, as Isay. Even here, 
Mr. Prowell does not go far enough, because the requirement of publica- 


tion in the Typographical Journal shall not be operative during progress 


of a strike, or during the life of amnesty, declared in accordance of this 
Union, and the 26 day provision appears before that. 

Q. [By Mr. Prowell] Read it, since you have read all the rest of it. 

MR. McHUGH: Now, Mr. Examiner, wait a minute. We are clutter- 
ing up the record. 

TRIAL EXAMINER: I want to bring this to a close. 

MR. PROWELL: Well, I would be through if he would just answer 
the questions. We would have been through an hour ago. 

TRIAL EXAMINER: All right, go ahead and read for Mr. Prowell 
that section he is referring to. 

THE WITNESS: That sentence which precedes the sentence -- 

TRIAL EXAMINER: That you just read. 

THE WITNESS: The Typographical Journal -- just a second. 

The names of all applicants for admission who have been known, 
or are suspended, of having worked under the jurisdiction of a particular 
union, or about whose antecedent there is the least doubt, shall be pub- 
lished in the Typographical Journal, and no such applicant shall be re- 
ceived into membership until 26 days after the date of such publication; 
and them comes the sentence that I read. 

Q. [By Mr. Prowell] Now -- 

MR. McHUGH: Excuse me, sir. I have a standing objection to this. 


: 
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I think the witness' very answer demonstrates the ambiguity of the word 
"membership," a degree of membership which is not even involved here. 
We are concerned here with a designation, not an actual | membership ac- 
companied by a ritual and other duties. I move that all this testimony 

regarding the question of membership be stricken as being irrele- 
vant, and absolutely of no value to the hearing officer. 

TRIAL EXAMINER: I will permit it to ee I will deny the mo- 
tion to strike. 

- (By Mr. Prowell) Now, Mr. McFee, you said that you had some 
ace with Mr. Clinton concerning whether or not your Union repre- 
sented any employees in any other company, I guess in the South, possibly, 
or anywhere. Is that true? A. He did ask that question, yes sir. 

Q. And, normally -- Strike that. | 

Your jurisdiction has generally been confined to representing people 
who do -- who run linotypes, isn't that true? 

MR. McHUGH: Objection. 

TRIAL EXAMINER: Sustain. 

MR. PROWELL: Mr. Examiner, we want -- we submit that this is 
a preliminary question leading up to the discussion that he and Mr. Clinton 
had, and I submit to you that the question Mr. Clinton asked him is only 
revealing if you have the background which we are developing here, 

MR. McHUGH: Let him put his background in through his own wit- 
nesses, 
MR. PROWELL: This man testified about this, and I Submit we have 
a right to go into it. 

TRIAL EXAMINER: I don't think that the issue before me requires 
an explanation of the -- all the meaning behind the discussion between the 
witness and Mr. Clinton. | 

MR. PROWELL: They do, to this extent: If this is one of the reasons 
why Mr. Clinton refused to recognize this Union, and that is exactly what 
we are contending. This very point that we are raising is one of the rea- 
sons why Mr. Clinton declined to recognize this Union. 
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TRIAL EXAMINER: Did Mr. Clinton say so in his letter of refusal? 

MR. PROWELL: Yes sir, on the question of the unit. 

TRIAL EXAMINER: Can you show me that? 

MR. PROWELL: Yes sir. The letter says that the unit is at issue. 
The answer to the complaint says that the unit is an issue. That is what 


we are talking about now, the unit. 

TRIAL EXAMINER: The unit is in issue. It is in issue as to the 
inclusion or exclusion of the supervisors, those four men. 

MR. PROWELL: That's right. 

TRIAL EXAMINER: Head pressmen. 

MR. PROWELL: There are a whole lot of them, there are a whole 
raft of them. You have got other supervisors, the head pressmen. They 


raise the question of part-time people, and we are talking about now a 
jurisdictional situation between two unions. That is what we are leading 
up to. 

MR. ADAIR: Is it the Company's position that jurisdiction between 
unions is one of the basis for refusing to bargain here? 

MR. PROWELL: It is our position that the fact that the Company 
wanted an official certification from the Board to avoid a jurisdictional 
dispute at a subsequent time is one of the issues, yes sir. 

MR. ADAIR: I don’t believe that basis has been stated as such, 
concerning jurisdiction of the Company up until this point. 

MR. PROWELL: Nobody asked us to state it up to this point. 

MR. McHUGH: The respondent takes the position, Mr. Examiner, 
that another union was attempting to organize these employees at the 
same time? 

MR. PROWELL: Oh, come Mr. McHugh, this is beside the point. 

MR. McHUGH: That is my position, Mr. Examiner, the entire line 
of questioning is beside the point, and I move that you strike it. 

TRIAL EXAMINER: Can you tell me just what this particular ques- 
tion was? 

MR. PROWELL: My particular question was, Whether or not 


normally in the ordinary circumstances his Union, their principal repre- 
sentation was among people who were engaged in coer linotypes as 
opposed to pressmen. 

MR. McHUGH: Objection. 

TRIAL EXAMINER: Sustain the objection. 

MR. PROWELL: All right, I will make an offer of proof. 

TRIAL EXAMINER: I will permit any testimony among the -- any 
discussion on the point that the witness had with Mr. Clinton. 

MR. PROWELL: All right, we make an offer of proof that if the 
witness were permitted to answer that he would answer that his Union 
traditionally and customarily represents employees who operate lino- 
types, and in the typographical type of work as opposed to the pressroom. 

Q. [By Mr. Prowell] Now, you did have a discussion -- 

TRIAL EXAMINER: I will reject the offer of proof. 

(By Mr. Prowell) All right, you did have a discussion with Mr. 
Clinton in which you told him that the only place in the South where you 
represented employees in the pressrooms was ina small legal newspaper 
at the Fulton County Courthouse in Atlanta, isn't that true? 

MR. McHUGH: Objection. I submit that those facts are not in evi- 
dence. 

MR. PROWELL: I am asking him what he told re 

TRIAL EXAMINER: I will overrule. Objection overruled. 

THE WITNESS: Will you repeat the question, iene ¢ 

MR. PROWELL: Read it back to him. 

(Whereupon, the pending question was read Oye the reporter.) 

THE WITNESS: No, that is not true. 

Q. [By Mr. Prowell] Well, what did you tell him with respect to 
the fact that where you had a pressroom that was covered by a contract 
with your Union in the South? A. I don't believe the matter of contract 
was in issue, Mr. Prowell. 

Q. Iam not asking you what was in issue, Iam asking you what 
you toldhim. A. -- as to representation. I did tell Mr. Clinton, in 

| 
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response to his question of where we represented people, with a couple 
of examples, one of which was the Fulton Dailey Report, of which I testi- 
fied that he questioned that, and went to the Editor and Publisher. 

At that same time, I also told Mr. Clinton that we represented 
pressmen in Roanoke Rapids, North Carolina. I also told Mr. Clinton 


that we represented pressmen in Petersburg, Virginia, that there were 


any number of other places where we represent pressmen, in fact, 
the whole production department, but we do not keep a record on each 
and every one of those places, that those that Iam familiar with -- 

Q. What brought -- A. I also told him that we represented press- 
men in Haverhill, Massachusetts. 

Q. Mr. Clinton brought this up because he told you that as far as 
he knew that your organization did not represent pressmen at all, isn't 
that true? A. I believe I told Mr. Clinton -- 

Q. No, Iam asking what Mr. Clinton told you; Iam not asking you 
what you told Mr. Clinton. A. Mr. Clinton said that he wasn't aware 
of that. 

Q. He said he wasn't aware of the fact that you represented press- 
men anywhere in the country, is that right? A. That's right. 

Q. All right, sir. He also told you, did he not, that as far as he 
knew your jurisdiction didn't permit you to represent pressmen, didn't 
he; or words to that effect? A. Not to my knowledge, no. 

Q. He didn't say that in substance? A. No sir. 

Q. So far as you can remember now? A. So far as I can remem- 
ber, he did not. 

Q. All right, sir. It is true, is it not, that your jurisdiction is lim- 
ited by the A.F.L.-C.I.0. to the typographical employees? 

MR. ADAIR: Objection. 

MR. McHUGH: The limits of this Union's jurisdiction are not an 
issue. 

TRIAL EXAMINER: Sustained. 

MR. PROWELL: I make an offer of proof that if the witness were 
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permitted to answer that he would answer in the affirmative, 

TRIAL EXAMINER: Offer rejected. | 

Q. (By Mr. Prowell) It is also true, is it not, Mr. McFee, that the 
I.T.U. is a party to the A.F.L.-C.1.0. No Rating Agreement? 

MR. McHUGH: Objection. 

TRIAL EXAMINER: Sustain. 

MR. PROWELL: I make an offer of proof that itt the witness were 
permitted to answer, he would answer in the affirmative. 

TRIAL EXAMINER: The offer is rejected. | 

MR. McHUGH: The No Rating Agreement assumes the existence 
of a contract, which is not -- 

MR. PROWELL: Wait a minute. Now, if you are going to testify, 
Mr. McHugh, I want to have you sworn. I object to Mr. McHugh making 
a statement on the record, unless he is going to testify as a witness. 

MR. McHUGH: I make that in the form of an objection to support 
the charging party's objection in this case that the question of No Rating 


Agreement assumes the existence of a contract, which is not involved 
here. 

TRIAL EXAMINER: I have rejected the proffer. : 

MR. PROWELL: All right, sir. 

Q. (By Mr. Prowell) You do know, do you not, Mr. McFee, that 
the I.T.U. and the pressmen's union have hada running feud going on for 
a period of -- ! 

MR. McHUGH: I object to the question. 

MR. PROWELL: Will you let me finish the question? ? 

MR. McHUGH: No, I object right now. 

MR. PROWELL: Now, wait just a minute. 

TRIAL EXAMINER: Phrase your question. | 

Q. (By Mr. Prowell) You do know, do you not, Mr. McFee, that it 
is common knowledge that your Union, the I.T.U., and the pressmen's 


union have had a running feud going on for a number of months, or years, 
as to who was entitled 2 represent the pressmen in particular organiza- 
tions in the Southeast. | 


MR. ADAIR: Objection. 

MR. McHUGH: Objection, and move to strike. 

TRIAL EXAMINER: Sustain. 

MR. PROWELL: I make an offer of proof that if the witness were 
permitted to answer, he would answer in the affirmative, that he knows 
that is true. 

TRIAL EXAMINER: Offer rejected. 

Q. (By Mr. Prowell) Mr. McFee, were you present in Mr. Gold- 
thwaite's office, or were there with Goldthwaite on December 4, 1964, 
when he called me on the telephone? 

MR. ADAIR: Objection. 

TRIAL EXAMINER: How could this pertain to any issues before me? 

MR. PROWELL: This relates directly to the settling of the question 
concerning representation, and if this witness appointed someone else as 
his agent for the purpose of conferring with a Representative of the Com- 
pany concerning this matter, we certainly think it ought to be developed; 
particularly so, if he were present during the conversation. 

TRIAL EXAMINER: Concerning the question of representation, you 
say? 

MR. PROWELL: Yes sir. 

TRIAL EXAMINER: Is there any issue of representation on this 
case before me? 

MR. PROWELL: That is the issue here, as to whether or not the 
Union represents the people. The settlement of that issue -- 

TRIAL EXAMINER: The issue here is whether the Company com- 
mitted unfair labor practices. 

MR. PROWELL: That is true, but by refusing to grant the Union's 
request for recognition. They have put on proof as to what this Gentle- 
man said that he offered to do under certain circumstances with respect 
to a settlement of that issue, and I think that we ought, certainly, to have 
a right to develop the remaining portion of it. He testified to part of it. 
We certainly have a right to develop the rest of it. 
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MR. McHUGH: If Mr. Prowell has testimony concerning communi- 


cation with this Union's Attorney, then he should put it on on Direct Exam- 
ination. This was not brought out on Direct Examination of this witness. 
It, in no way, can test the credibility of this witness, because this witness 
was not even part of the conversation. I submit it is improper, and should 
be excluded, | 

MR. PROWELL: You are getting the cart before the horse. Iam 
asking this witness if he designated someone else to act for him at a par- 
ticular time. That is the pending question. 

TRIAL EXAMINER: Sustain the objection, too oe 

MR. PROWELL: I make an offer of proof that if the witness were 
permitted to answer that he would answer in the affirmative that he did 

designate Mr. Adair to communicate with me on the telephone on 
December 4 -- I mean, Mr. Goldthwaite, of Adair and Goldthwaite, con- 
cerning the disposition of the question concerning representation in this 
matter, and I will drop it at that point. 

. (By Mr. Prowell) Then, I will ask the next question: Did you 

authorize Mr. Goldthwaite -- 

TRIAL EXAMINER: I will reject this offer of proof at the moment. 

Q. [By Mr. Prowell] Did you authorize Mr. Goldthwaite to tell me 
that your organization would agree to have an election conducted bya 
Priest or a Minister, but that you would not use the processes of the La- 
bor Board? 

MR. ADAIR: Objection. This goes to privileged ' communication, 
plus the fact that it is too remote. 

MR. McHUGH: Plus the fact that it is beyond direct examination. 

TRIAL EXAMINER: Objection sustained, I assume that you will 
make an offer of proof, and I will reject that offer. 

MR. PROWELL: You mean offer of proof that the witness would 


answer in the affirmative? 
TRIAL EXAMINER: That is correct, and I will reject the offer. 
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Q. (By Mr. Prowell) All right, now, would you look at General 
Counsel's Exhibit 7 -- I beg your pardon, that is not the right one. Let 
me see 4, please, sir. 

Let me ask you, referring to General Counsel's Exhibit 4, that let- 
ter was mailed to your home in Cary, North Carolina? A. It is addressed 
to my home, yes sir. 

Q. Well, was it received there? A. Eventually, yes sir. 

Q. Do you know when? A. I would imagine -- 

Q. I don't want you to imagine, Mr. McFee; I want to know if you 
know when it was received? A. I don't meet the postman, no sir. 

Q. You are -- travel, do younot? A. Ido. 

Q. You are constantly on the road, is that true? A. Iam. 

Q. So, you don’t have any way of knowing when this letter arrived, 
is that true? A. I call my wife several times a week. 

Q. And, by that, you mean that if some letter had come for you, she 
might tell you about it? A. She would tell me about it. 

Q. All right, sir, and that is as close as you can come as to when 
that letter might have been received at your residence? A. Nosir. I 
know that that letter was not there on the 2nd or the 3rd. 

Q. Of December? A. That is correct. 


Q. That is as far as you can go in your testimony, is that right? 


A. That is correct, sir. 

Q. All right, sir, let's look at this one, General Counsel's Exhibit 
7. Would your testimony be the same with respect to it, that you were 
not there when it arrived, and you don't know when it did arrive? A. I 
know that it hadn‘t arrived by the late afternoon of December 15. 

Q. December 15? A. That is correct. 

Q. All right, sir, how big is Cary, North Carolina? A. Well, I 
don't think that anybody really knows right at this point. 

Q. Well, give me your best estimate of it. A. It is a suburb of 
Raleigh, North Carolina. 

Q. How far out of Raleight is it? A. About eight miles. 
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Q. How long does it normally take the mail to go from Sylacauga -- 

MR. McHUGH: I object. How is this witness competent to testify 
to the mails? | 

MR. PROWELL: Can I finish my question, Mr. McHugh? 

TRIAL EXAMINER: Let him finish the question. 

. (By Mr. Prowell) Normally, how long does it take for mail to 
go from eee to your residence? | 
MR. McHUGH: I object, Mr. Examiner. : 
TRIAL EXAMINER: I will permit that question. Objection over- 
ruled. : 

. (By Mr. Prowell) Three or four days sometimes two? A. Oh, 
I oe don't have any idea, but I certainly should ans it would not take 
that long. 

Q. You don't have any idea? A. I know that there is good mail 
routes in there, either by train, or by air. 

Q. That didn't answer my question. Did you say a few moments 
ago that you don't have any idea? Didn't you testify to ithat? <A. I don't 
have any idea, Mr. Prowell. | 

Q. All right, thank you. Did you testify that that first petition that 
you submitted to Mr. Clinton was sent to you through the mail? A. Would 
you repeat that, please? | 

Q. I said, did you testify that the first petition that you submitted 
to Mr. Clinton was received by you through the mail? A. I did. 

Q. And where did it come to? What address? A. 516 South Harri- 
son Avenue, Cary, North Carolina. 

Q. And you don't know when you got it, is that true, when it came? 
A. Yes sir, I do know when it came. 

Q. Were you at home when it arrived? A. I a 

Q. When did it get there? A. It was on Saturday. 

Q. How long after that was it before you came down here and did -- 
came back to Sylacauga? A. That was a Saturday right around the first 
of November, and I came back here on November 15 of 1964, 
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Q. When you got back down here, you found that Mr. Clinton had 
gone to Florida? A. That is what I was informed, yes sir. 

Q. You said that you met -- you, and Mr. Jackson, and Mr. Gaston 
met with Mr. Clinton on the 23rd of November, is that true? A. 1964, 
yes sir. 

Q. And that -- it is true, is it not, that in the discussion that you 
had with Mr. Clinton that he raised the fact with you that your Union rep- 
resented typographers, or typographical people, and not pressmen; isn't 
that true? A. Not in that vein, no sir. 

Q. I didn't ask you in that vein; I said, Didn't he raise that subject 
with you? A. I think I have already testified, Mr. Prowell, that Mr. 
Clinton did question whether we represented pressmen, or not. I inform- 
ed him that we did. 

Q. Didn't he also tell you -- inquire whether or not you could give 
@ pressman a card which would entitle that pressman to fill a typographi- 
cal job in a newspaper in Birmingham, or somewhere else? A. He asked 
if it were possible to issue him a Traveler that would permit him to go to 
work in Birmingham, or somewhere else. 

Q. As a typographical employee, right? A: I think he did mention 
that. 

Q. And you told him that they could not get a job as a typographical 
employee, right? A. No sir, I did not tell him. 

Q. Unless they were qualified? A. I told Mr. Clinton that the indi- 
vidual, it didn’t make any difference whether he was -- what classification 

he was, that if he was competent to do the job, that he could go to 
work there. 

Q. And the implication was that Mr. -- 

MR. McHUGH: I object to the implication. 

MR. PROWELL: Wait a minute and let me get through, please. 

TRIAL EXAMINER: Let him phrase the question. 

Q. (By Mr. Prowell) The implication by your conversation with 
Mr. Clinton was that his people were not qualified, and they could not get 
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a job in Birmingham in a typographical shop, isn’t that true? 

MR. McHUGH: I renew the objection as to what the implications 
were. We are testifying to facts, not implications. | 

MR. PROWELL: I submit to you, Mr. Examiner, here is a conver- 
sation between two people who are technically qualified to enter a conver- 


sation in technical language, and certainly for the benefit of the Examiner 
and the record, we ought to have some explanation of what these two people 
were driving at, what it was about. 

MR. McHUGH: Excuse me. The inferences are for you to draw, not 
for Mr. McFee to draw. | 

TRIAL EXAMINER: I will overrule. Answer the question. Can you 
answer it? 

THE WITNESS: Repeat the question. 

Q. [By Mr. Prowell] I say, in the discussion that you had with Mr. 
Clinton, Mr. Clinton was asking you if it wasn't a fact that if you repre- 


sented his employees that the mere fact that they had one of your cards 
would not permit them to go to work ina typographical shop as a journey- 
man in Birmingham, or somewhere else? A. I told Mr. Clinton that I 
had no knowledge of all of the shops -- 

Q. But, he asked you that question is what Iam ae Mr. McFee. 
Let's stick to the subject, now. I say, he asked you that question, in sub- 
stance, didn't he? A. I believe it is more accurately stated, Mr. Prowell, 
that Mr. Clinton asked me if one of his employees could go to Birmingham, 
or anywhere else, and get a job where the Typographical Union represent- 
ed the people. 

Q. On the basis of the fact that they were members of your Union, 
right? A. That is correct. 

Q. And you told him that, in substance, they could not do so unless 
they were qualified, or you told him in the reverse that they could if they 
were qualified? A. I told him they could go anywhere they wanted to, 
they were just as much a member of the Typographical Union as anyone 
else, and if they were competent to do the work then there would be no 
question of them going to work. 
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Q. Then, your answer to my question is, They could not get a job, 
isn't that true? Isn't that what you implied, told him in substance? 

MR. ADAIR: I object, Mr. Examiner. He has testified three differ - 
ent times what he stated, which is a fact, an objective fact, and Mr. Prowell 
keeps trying to get him to say that he really meant the implications of so 
and so, and I object to this as improper. 

MR. PROWELL: We are not talking about words, Mr. Examiner. 

MR. ADATR: We are talking about words. 

MR. PROWELL: We are talking, Mr. Examiner, about ideas that 
are conveyed. Words are only a vehicle for conveying ideas. We are 
concerned here with -- 

TRIAL EXAMINER: You are asking -- What is your present ques - 
tion? 

MR. PROWELL: My present question is whether or not he did not 
tell Mr. Clinton, in effect, that his employees, the employees of Dixie 


Color, could not go into a typographical shop and get a job as a journey- 


man based on their membership. 

MR. ADAIR: I object, Mr. Examiner. He has testified and answered 
the question three times as to what he told Mr. Clinton, and what Mr. 
Clinton asked him. That is as good as you can get. That is exactly what 

was said. The inference has to be drawn from that, if there is any 
inference to be drawn, but he has testified to what was said. 

TRIAL EXAMINER: Did you say that you did, or did not, give that 
idea to Mr. Clinton? 

THE WITNESS: There was no intent, and certainly it wasn't my 
purpose to convey any suchthing as that to Mr. Clinton, and I think Mr. 
Clinton well knows that. 

MR. PROWELL: I submit to you that he is evading the answer. 

TRIAL EXAMINER: I will rule that that question has been answered. 
Give him another question. 

MR. McHUGH: I would like to state this right now: If we allow any 
testimony into the matter of understanding or implication, then the question 
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is going to be raised with respect to the cards, and certainly the Trial 
Examiner is aware of the Board's position with respect to the Union cards 
on the question of understanding and Subjective motivation, and I think this 
is applicable here, too, and it should not be permitted. 

TRIAL EXAMINER: All right, next question. 

Q. (By Mr. Prowell) In your conversation that; you had with Mr. 
Clinton, did you tell Mr. Clinton that it was the policy of your Union not 
to agree to an election by the Labor Board? A. Idid not, 

Q. That is the policy of your Union, is it not? : 

MR. ADAIR: I object. It is immaterial and irrelevant. 

TRIAL EXAMINER: I will sustain the obj ection, 

MR. PROWELL: I will make an offer of proof that if the witness 
were permitted to answer, he would state it is the policy of his Union, 
and it is expressed in the constitution and by-laws of his Union that that 
is the policy. 

TRIAL EXAMINER: I will reject the offer. 

Q. (By Mr. Prowell) All right, you say that you told Mr. Clinton 
when you first discussed the matter that you would agree to an election 
by a minister or a civic official, and he told you that he would have no 
part of it? A. I told Mr. Clinton that the Union would agree to a secret 
ballot election conducted by a minister or some public official, or he, 
himself, or anyone else of his choosing, as long as the Union would be 
allowed an observer, and that the Company would abide by the results 
that if a majority voted for the Union that he would recognize and bargain 
with the Union. ! 

Q. And that -- Mr. Clinton told you that he would have no part of it, 
is that correct? A. That is correct. ! 

Q. Was that the entire conversation that you had'with Mr. Clinton, 
at that time, concerning that election, the business of settling that ques- 
tion? <A. No sir. 

Q. All right, sir, did you also offer then, in addition, to let the 


people all get together in a group somewhere, and those who wanted to 
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be represented by the Union get on one side of the room, and those who 


wanted not to be represented by the Union get on the other side of the 
room? A. I think that I testified -- 
Q. Iam not asking what you testified to, lam asking you whether 


or not this happened? A. The only thing I can do is answer your ques- 
tion to what I testified to, which is the answer to your question. 

Q. If you will just answer the question, you and I will get along a 
whole lot better, Mr. McFee. 

MR. ADAIR: I object to that. I think he is badgering the witness. 

MR. PROWELL: Iam simply asking whether or not when he was 
talking to Mr. Clinton if he made an offer to have all the employees get 
together in a group, and those who wanted to be represented by the Union 

to get on one side of the room, and those who did not want the Union 
to represent them to get on the other side. He can answer that one yes 
or no. 

THE WITNESS: I did not tell Mr. Clinton that in those words. 

Q. [By Mr. Prowell] Did you tell him that in substance? A. It 
wasn't somewhere, Mr. Prowell, it was in the production department, 
and it would be Mr. Clinton and myself, as well as the two members with 
me to go back and take a head count of those in favor of the Union step 
on one side over here, and those who did not want to be represented by 
the Union to step over here. 

Q. Now, you did make that offer to Mr. Clinton, right? A. Yes 


Q. And you conditioned that offer, did you not? A. Providing 
that if a majority desired to be represented by the Union, then he would 
recognize the Union and bargain. 

Q. And that was provided he would recognize the Union in the ap- 
propriate unit, or the group which you had set up in your petition, and in 
your letter to the Company, is that true? A. The unit was set forth in 
the letter and in the petition, and this was the unit that the Union had ref- 
erence to when it made this offer. 
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Q. And that unit included the four head pressmen, right? 

MR. ADAIR: Objection. 

TRIAL EXAMINER: Well, I will permit it. ; 

Q. (By Mr. Prowell) It included the four head pressmen, right? 
A. It included all production employees, which the four Fae pressmen, 


in the opinion of the Union -- 


Q. I want to know whether or not you intended, when you conveyed 


this offer to Mr. Clinton, that it included the four head pressmen. You 
can answer that one yes or no. A. Mr. Prowell, on =: 

MR. PROWELL: Mr. Examiner, would you instruct the witness that 
he can answer that question yes or no? : 

TRIAL EXAMINER: Is there any problem about that question? 

THE WITNESS: Well, as I recall, I wasn't permitted to answer along 
those lines before, Mr. Examiner. I think now I should qualify as to why 
the answer would be as it is. To give Mr. Prowella full answer, I think I 
would have to go back to the meeting of October 25th. 

TRIAL EXAMINER: All right, I will permit it. Go ahead. 

MR. PROWELL: Do I understand you are overruling my request for 
the witness’ answer? 

TRIAL EXAMINER: No, but instead of demanding a yes or no answer, 
Iam letting the witness answer in his own way. 

THE WITNESS: At the meeting of October 25, at which three of the 
head pressmen were present, I talked with them at the time as to what their 
duties were, where they worked -- : 

MR. PROWELL: Wait a minute. Mr. Examiner, I want to object to 
this. He is going -- talking about a meeting subsequent to this thing that 


he had with Mr. Clinton. He is completely off ona different subject. I 
submit to you that if he is going to answer, he shouldn't be -- give a com- 
plete history of everything he has got on his mind. I only want the one 
thing, when he talked to Mr. Clinton, and when he made this proposal, what 
did that offer incorporate. That is all of the questions that I want answered. 
MR. McHUGH: It sounded like four questions to me, Mr. Examiner. 


94 


TRIAL EXAMINER: All right, go ahead and answer his question. 

MR. McHUGH: Which meeting are you talking about? 

MR. PROWELL: I am talking about the 23rd. 

MR. McHUGH: Maybe if the questions were elicited a little bit more 
Clearly, the witness can answer. 

MR. PROWELL: Well, maybe I will ask them to suit myself, Mr. 
McHugh. 

TRIAL EXAMINER: All right, we will get back to your original 
question. 


Q. (By Mr. Prowell) My original question was, In the proposal that 


you made to Mr. Clinton, did that proposal include the four head pressmen 
in the unit? A. I think he used the wording in his previous question -- 

Q. Let's not argue about the previous question. Let's answer this 
question, Mr. McFee. 

TRIAL EXAMINER: Did you convey that idea to Mr. Clinton that 
you would include the four head pressmen in the unit that you would wish 
to bargain for? 

THE WITNESS: Based on the early determination of the unit by the 
Union, this we did intend to convey to Mr. Clinton, and I think that all four 
head pressmen's signatures were on the petition. 

TRIAL EXAMINER: All right. 

Q. [By Mr. Prowell] In that same proposal that you made to Mr. 
Clinton, did you intend, by that, to include Mr. Holmes, the electrician? 
You can answer that yes or no. A. We did. 

Q. And did you also intend to exclude the man that you said, or that 
has been identified here as a part-time employee? A. Based on an earlier 
determination, yes. 

Q. Did youjalso intend to exclude the people who were in the mainte- 
nance department? A. I think I would have to have some qualification on 
that as to my understanding as to what a maintenance department is, Mr. 
Prowell. 

Q. I don't mean -- Iam not concerned with clarification, now, I only 
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want to know in this proposal which you made to Mr. Clinton, what did 
you propose to him? 
MR. ADAIR: I object to that, Mr. Trial sires The proposal 
speaks for itself. You don't have to specify each individual as to whether 
this individual was considered in, or out. The proposal speaks for itself. 
TRIAL EXAMINER: Are you talking about in the proposal, or what 
he said in the meeting? : 
MR. PROWELL: I am talking about what he said at the meeting. 
MR. ADAIR: That isn't the way the question was raced It was, 


What was his intent, not what was said. 

TRIAL EXAMINER: Well, I think it is better if =a do hold it to 
what was said about this rather than what his intent was. Maybe I have 
Fermitted some questions as to intent, but let’s have his discussions with 
Mr. Clinton. | 

MR. PROWELL: All right, I will get into the discussions in a min- 


ute, but first I have got to get to what the issues are. 
MR. ADAIR: The documents speak for themselves. 
MR. PROWELL: We are talking about the meeting now. 
TRIAL EXAMINER: I think he actually handed over this petition 


later on in that meeting. 


MR. PROWELL: He did later, yes sir. 

. (By Mr. Prowell) All right, what about the eae people? 
Did you intend to exclude them? | 

MR. ADAIR: Objection. 

MR. McHUGH: Mr. Examiner, we could go on for hours regarding 
Mr. McFee's intentions at that time. That is not in issue. 

TRIAL EXAMINER: I want to know not what your intent was, but in 
regards to that previous question I want to know what discussion you had 
with Mr. Clinton, if any, as to including or excluding Mr. Hughes and Mr. 
Pullen, the part-time person, and any maintenance people? ? 

THE WITNESS: No sir. 

TRIAL EXAMINER: The question didn't arise at au t 


THE WITNESS: No sir. 
Q. (By Mr.' Prowell) Mr. McFee, your proposal which you made to 


Mr. Clinton specified production employees in certain specific depart- 
ments, didn't it? 

MR. McHUGH: Objection. The document speaks for itself. 

MR. PROWELL: Iam cross examining on the basis of it. 

MR. ADAIR: The document still speaks for itself. 

TRIAL EXAMINER: I will sustain the objection. You want me to 
show him the document? 

MR. PROWELL: I don't object to showing it to him. 

TRIAL EXAMINER: All right, this is the first petition. 

MR. PROWELL: It is, yes. 

TRIAL EXAMINER: G.C.'s Exhibit 3. 

Q. (By Mr. Prowell) Did you, or did you not, intend by that docu- 
ment -- 

MR. McHUGH: Objection, Mr. Examiner. 

MR. PROWELL: Mr. McHugh, will you please let me finish asking 
the question before you interrupt? 

MR. McHUGH: Iam going to interrupt and object on any question 
of intent. 

TRIAL EXAMINER: Let him finish his question and then object. 

MR. McHUGH: Sir, he has already stated his question. It has got 
to elicit an improper answer. 

TRIAL EXAMINER: Chances are I will sustain your objection, but 
let him finish his question. 

Q. (By Mr. Prowell) Did you intend by that document to convey to 
the Company that you intended to and were excluding the maintenance em- 
ployees 7? 

MR. McHUGH: Now, I object to that. 

TRIAL EXAMINER: Sustained. 

MR. PROWELL: I would like to make an offer of proof that if the 
witness were permitted to answer, he would answer in the affirmative, 
that he did. 


97 


TRIAL EXAMINER: I will reject the offer of proof. 

Q. (By Mr. Prowell) Now, in anything that you presented to the 
Company, to Mr. Clinton, either by the first petition, or the second peti- 
tion, or the letter, in any of those, did you tell the company that you 
claimed to represent the maintenance employees? ! 

MR. McHUGH: Objection. 

TRIAL EXAMINER: You are objecting on the grounds the docu- 
ments speak for themselves? 

MR. McHUGH: Yes sir. In that connection, Mr. Examiner, we 
have a classification of the employees; we have the signatures of the em- 
ployees on the petition, subject to confirmation -- | 

MR. PROWELL: Now, wait a minute. I object to informing the wit- 
n2ss, Mr. Examiner -- | 

MR. McHUGH: If you want the witness to leave, that is all right. 

I would like to explain the basis of this objection. | 

TRIAL EXAMINER: The documents speak for themselves, Mr. 
Prowell. Just ask if there were any other written documents on this sub- 
ject. That will cover your question, won't it? ! 

MR. PROWELL: This is sort of really a preliminary question. I 
agree the documents speak for themselves, but -- I assume you are sus- 
taining the objection to this question? | 

TRIAL EXAMINER: I don't want to cut you out of anything relevant. 

MR. PROWELL: I mean, if you are, I want to make an offer of proof 
so that the record will be completely clear. | 

TRIAL EXAMINER: I don't think it is a fair question, unless I hand 
all the documents to the witness and let him read them = and I don't 
want to take up the hearing time to do it. | 

MR. PROWELL: Well, all right. Then, I would like to make an of- 
fer of proof that if the witness were permitted to answer, he would answer 
that in none of these documents did the Union request to represent, or 
claim to represent, the maintenance employees. 

TRIAL EXAMINER: Do you know the answer to that, Mr. Witness? 
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Do you know whether in any of the documents that you wrote the 
Company you requested, or you said that you would exclude the mainte- 
nance employees? 

THE WITNESS: There were no documents sent to that effect. 

TRIAL EXAMINER: All right, you have your answer. 

Q. (By Mr.,Prowell) All right, sir. There was no oral statement 
to that effect, either, was there? A. We never made -- 

Q. You never claimed to represent any of the maintenance people, 
did you? 

MR. McHUGH: Objection. 

MR. ADAIR: Objection. Again, the documents speak for them- 
selves as to what he claimed,-in conjunction with the petitions and the 
letter. 

TRIAL EXAMINER: I will permit it if the witness knows. Do you 
know the answer? 

THE WITNESS: We indicated and said in the documents all produc- 
tion employees. 

Q. (By Mr. Prowell) That answers the question. Thank you, sir. 
A. This would not make any difference whether they were -- 

MR. PROWELL: I object to volunteering by the witness. He has 
answered the question. 

TRIAL EXAMINER: All right. 


Q. [By Mr. Prowell] I believe you testified that in your conversa- 


tion with Mr. Clinton that after you made these various proposals to him 
about settling this question concerning representation, that he told you 
that he didn't have any authority to handle it, that he would have to get in 
touch with Buffalo. Is that what you testified to, or is that what he told 
you? <A. Mr. Clinton told me that he didn't think that he wanted to take 
on that responsibility. 

Q. And that/he would have to get in touch with Buffalo? A. He 
said that he would get in touch with Buffalo. 

Q. And he would advise you later, right? A. That is correct, yes. 
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Q. And he did advise you later, didn't he? A. What do you mean 
by "advise"? | 

Q. Did he give you the answer? A. The only answer he gave me 
was that he had been instructed to transmit the information supplied by 
the Union and a roster of the employees, along with the classifications. 

Q. And later you got a letter from Mr. Clinton telling you what the 
Company's position was, didn't you? <A. Yes sir. 

Q. Now, you testified that Mr. Clinton told you that in the second 
meeting that you had with him on December 3rd, that this matter had 
been turned over to me, didn't you? Isn't that what Mr. Clinton told you? 
A. No. 

Q. He told you it had been turned over to Constangy and Prowell, 
didn't he? A. You said the second meeting. 

Q. Wasn't it in the second meeting? Was it in the first one? 
A. No sir, I had two meetings with -- 

Q. Which one was it in? A. It was in the third meeting. 

Q. In the third meeting? A. Yes sir. 

Q. And after he told you that, did you ever get in touch with me? 
Did you? A. No sir. 

Q. As a matter of fact, you never had seen me until when, yester- 
day, or today? A. I wouldn't know. I have been in Atlanta a lot. 

Q. Well, I mean to know whoI was? A. No sir. | 

Q. It is your testimony now that you made no effort whatsoever 
to get in touch with me at anytime after Mr. Clinton told you that we rep- 
resented the Company? Isn't that true? A. To this degree -- 

Q. Not to any degree, I just want to know did you, or didn't you? 

MR. McHUGH: I object, Mr. Examiner. He has misstated his testi- 
mony. | 
TRIAL EXAMINER: He has already said that he didn't. 
MR. PROWELL: I know he said he didn't, but I am ee now if 
he made any effort whatever to do it. 

MR. ADAIR: You asked him if he did not testify to ee and that is 
why the witness didn't respond to the question. 
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MR. PROWELL: The record will not -- 

TRIAL EXAMINER: What is your question, now? 

MR. PROWELL: My question is, Did he make any effort whatso- 
ever to get in touch with me concerning this question which had arisen, 
and after Mr. Clinton told him that I represented the Company? 

TRIAL EXAMINER: All right, I will permit that question. 

THE WITNESS: No, I did not. You are the Company's attorney, 
and not ours. 

Q. [By Mr. Prowell] All right, sir, thank you. This meeting that 
you had on the 27th, in Childersburg, did you testify that the head press- 

men were present? A. Would you repeat that? 

MR. PROWELL: Read it back, please. 

(Whereupon, the pending question was read by the reporter.) 

TRIAL EXAMINER: I think you mean October 25. You said Octo- 
ber 27th. 

MR. PROWELL: I beg your pardon. Strike that. 

Q. (By Mr. Prowell) In the meeting on December 4th, in Childers- 
burg, were the head pressmen present in that meeting? A. Three of the 
head pressmen were present. 

Q. And they took part in the meeting? A. They did not. 

Q. What do you mean by "they did not"? What did they do? A. They 
sat there and listened to the remarks that were made. 

Q. And you did all the talking? A. Up to the point that a strike 
vote was taken, they did participate in it, and they did cast their ballot. 

Q. Isee. When were officers elected in the local chapel? 

MR. McHUGH: Mr. Examiner, I object. It is immaterial, and be- 


yond the scope of direct examination. 
MR. PROWELL: Let me be heard before you rule. He has already 
testified that two people were officers of the Union. We have a question 


now with respect to the participation of supervisory employees, and we 
think that we ought to be able to establish in the record when this partici- 
pation started, and that is the purpose for which the question is asked. 
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Since you have already indicated how you are going to rule on that one, I 
will ask a specific question. | 
Q. [By Mr. Prowell] When was the election held i in which Mr. Hickey, 
which was one of the head pressmen, was elected Secretary and Treasurer? 
TRIAL EXAMINER: I will permit that if he knows. Do you know? 
THE WITNESS: This was the election of temporary officers on Octo- 
ber 25th. 
Q. [By Mr. Prowell] And he has continued in that capacity ever 


since, isn't that true? A. To my knowledge, yes sir. 
Q. Now, did either one of the other two head pressmen, or three 


head pressmen, hold any office in the Union? A. Not to my knowledge, 


no. 
TRIAL EXAMINER: We will take a short recess. 
(Whereupon, a short recess was taken.) | 

TRIAL EXAMINER: The hearing will resume. 

Q. [By Mr. Prowell] Mr. McFee, in this meeting that you held in 
Childersburg, I believe it was December 4. Is that when you testified it 
was? <A. December 4, 1964, yes sir. | 

Q. Did you tell the people in attendance that you, felt that the Union 
should not file a petition with the Labor Board because you thought it was 
not to their best interest? A. Among other things, yes sir. 

Q. You felt that way from the beginning, did you not? 

MR. ADAIR: Objection. 

MR. McHUGH: Objection. 

TRIAL EXAMINER: Sustain. 

MR. PROWELL: I would like to make an offer of oe that if the 
witness were permitted to answer, he would answer in the affirmative. 

. (By Mr. Prowell) At least that has been your postion from the 
cane -- 

TRIAL EXAMINER: Offer rejected. 

Q. (By Mr. Prowell) That has been your position in this matter 
from back in October 25th, has it not? 


MR. ADAIR: Objection. 

TRIAL EXAMINER: Well, I think the only thing relevant is any posi- 
tion the Union took with the Company on the subject. 

MR. PROWELL: Certainly, and this is the position which we con- 
tend they took. It is the position he said he conveyed to the people. 

TRIAL EXAMINER: Well, your question was, Is this the position 
that the Union has always taken with the Company? 

MR. PROWELL: That they have taken from October 25th? 

TRIAL EXAMINER: To the Company? 

MR. PROWELL: Correct, yes. 

TRIAL EXAMINER: I will permit that. Overruled. 

Q. [By Mr. Prowell] Is that the position that you have taken? 
A. This is not the position, Mr. Prowell. Quite to the contrary. We 
offered to pursue Board procedure with the Company. 


Q. Are you positive about that, now? Didn't you testify previously 


to the contrary? A. Not on November 23rd, I did not. In the final stages, 
I made that expression, among other things, after the December 4th meet- 
ing. 

TRIAL EXAMINER: What expression? 

THE WITNESS: That it was not -- it was in the opinion of the Union 
not to the best interest of the people to file before -- formal procedures 
before the Board, but this was not the Union's position on October 25th. 

Q. You did not tell Mr. Clinton that on October 25th -- 23rd? 

A. I did not. 

Q. Imean November -- Iam sorry, I said October, and I meant 
November, in the meeting held with Mr. Clinton in November? A. Quite 
to the contrary, Mr. Prowell. I offered, in behalf of the Union, to pursue -- 

Q. But, not before the Labor Board, isn't that true? A. No sir. 

Q. Didn't you testify a few moments ago when I asked you on cross 
examination about what you said to Mr. Clinton in the meeting of October 
23rd, or 25th, that you did not make any such proposals to Mr. Clinton, 
that you proposed that it be done before a minister, or a public official, 
or civic official? 
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MR. ADAIR: Mr. Examiner, if I could object just one second, I think 
we should get the dates straight, anyway. I think we are referring to No- 
vember 23rd meeting, rather than any meeting in October. 

MR. PROWELL: I think that is correct. We are talking about No- 
vember 23rd, and if I said October, Iam mistaken, and withdraw it. 

Well, the record will speak for itself, anyway. I will withdraw the 
question. The record speaks for itself, and it shows what he testified to. 

I have nothing further. 

TRIAL EXAMINER: Any re-direct? 

RE-DIRECT EXAMINATION 
BY MR. McHUGH: | 

Q. Mr. McFee, are the head pressmen on strike, or some of the 
head pressmen on strike at the present time? A. Three of the four head 
pressmen are. | 

Q. How many employees are on strike at the present time? 

A. Twenty-eight came out. I believe two individuals are presently work- 
ing full time elsewhere. ! 

MR. McHUGH: I don't have any more questions of this witness, Mr. 
Examiner, | 

TRIAL EXAMINER: You mean two of the twenty-eight are working 
elsewhere? | 

THE WITNESS: Yes sir. 

TRIAL EXAMINER: Any further questions? 

MR. ADAIR: I have none. 

RE-CROSS EXAMINATION 
BY MR. PROWELL: 

Q. That is twenty-eight, including the four head pressmen, is that 
correct? A. Yes sir. Justa moment. It included three of the four head 
pressmen. One is still in the plant. | 

TRIAL EXAMINER: Who is that that is still working? 

THE WITNESS: This is Guy Wheeles. : 

TRIAL EXAMINER: He never did go on strike?’ 


THE WITNESS: No sir. 
Q. (By Mr. Prowell) Does this twenty-eight include some employ- 


ees which quit prior to the strike? A. It is my understanding, Mr. 
Prowell, that this individual was, in effect, laid off of his job. 

Q. But, you intend to include people who either were laid off, or 
quit, in that figure that you gave of twenty-eight? 

MR. McHUGH: Objection to his intentions. 

MR. PROWELL: I want to know where he got the figure from. 

TRIAL EXAMINER: Let's rephrase that to, Did your figure of 
twenty-eight include the person who had been previously laid off? 

MR. PROWELL: Or persons. 

TRIAL EXAMINER: He said there was only one. At least I have 
heard of only one thus far. 

THE WITNESS: It includes, for majority purposes, that individual 
who did sign a petition on December 4th. 

TRIAL EXAMINER: But his question is, Your figure of twenty- 
eight did include people who had previously been laid off? 

THE WITNESS: Yes. 

* * * 

JAMES ROBERT GASTON 

was called as a witness by and on behalf of the General Counsel, and, hav- 
ing been first duly sworn, was examined and testified as follows: 

TRIAL EXAMINER: Give us your name and address. 

THE WITNESS: James Robert Gaston. I live at Five Points, South- 
view Road, Sylacauga. 

DIRECT EXAMINATION 
BY MR. McHUGH: 

Q. By whom are you employed, Mr. Gaston? A. Dixie Color Print- 
ing Corp. 

Q. How long have you been with the company? A. Approximately 
a year and a half. 

Q. What is your position with the Company? A. Pressman. 


105 


. Who is your supervisor? A. Leck Horton. : 
. Are you on strike at the present time? A. Lam. 
. Have you been on strike since it began? A. | | yes sir. 
Q. Ishow you a document marked as General Counsel's Exhibit 3, 
and ask you if you recognize it? A. Yes. 
Q. Does your signature appear on it? A. It does. 
Q. Exactly where does your signature appear on it? <A. The left- 
hand corner, the first signature. | 
Q. Do you recall when you signed that document? Approximately? 
A. The first week, I suppose, of November. Within the first week, 
Q. At the time that you signed it, did you read it? A. I did. 
Q. Did anyone ask you to sign it, directly or indirectly? A. I had 
a general knowledge of the petition. I knew exactly what it was for, but no 
one came to me directly and said sign it, or asked me to Sign it. 
Q. Was the petition placed in your custody by Mr. McFee? A. Yes. 
Q. What were you requested to do concerning the petition? <A. I 
was to circulate or carry the petition around to the different employees 
and secure their signatures. 


Q. Will you relate how you undertook to eo the petition? 
A. The night that Mr. McFee typed the petition, he left it in the custody 
of Mr. George Hickey, and he later left it in his mail box, and I picked it 


up. I was working the mid-night shift, I believe, or at least I did 
night shift, and I carried it to work with me, and the wall -- in the dress- 
ing room, I left it in the wall locker, and some of them signed it going off 
from work. 

Q. Did you, personally, ask any employees to sign that petition? 

Do you recall whether you did? A. I recall I presented the petition to 
some of the employees. | 

Q. Approximately how many employees did you ask to sign, indi- 
vidually? A. I would say not more than seven or eight of them. 

Q. Can you specifically state the number -- who it was that you 
asked to sign this petition, or do you recall? A. The only two that I can 


definitely recall were Mr. Wheeles and Mr. Norred. 
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Q. All right, sir, what did you say to them when you asked them to 
Sign the petition? A. Well, we were all in the dressing room at the 


plant, and they were in there, and I had the petition with me, and I showed 
it to them and told them I was getting signatures on it, and they wanted to 
know why. 

Q. What did you say to them when they asked why? A. I told them 
they were at the meeting, and they heard the reasons why. 

Q. All right, did they sign it at that time? A. Yes, they did. 

Q. Did you force these employees to sign the petition? A. No, I 
didn't. 

Q. How long did it take you to ascertain the signatures to the peti- 
tion? How long did it take you to accomplish that? A. At the change of 
the shifts, I left the petition in the custody of one of the employees that 
was coming on. 

Q. What employee was that? A. Iam not sure. 

Q. All right, sir. A. Iam not sure. 

Q. What span of time was required before all of those signatures 
were entered on that document, approximately? A. The petition was in 
my hands late one afternoon. By the following afternoon, say, at dark, I 
had all the signatures. 

Q. In the space of twenty-four hours, then, all the signatures were 
put on that petition? A. Yes sir, I would say so. 

Q. Mr. Gaston, I show you a document marked for identification as 
General Counsel’s Exhibit 8, and ask you if you recognize that? A. I do. 

Q. What is it, sir? A. It is a drawing of the layout of the Dixie 
Color Printing plant that I drew from memory. It is not a scaled drawing. 

Q. What source of knowledge did you use in preparing that diagram? 
A. General knowledge by working in the plant. It was done strictly from 
memory. 

Q. How long did it take you to prepare that? A. I would say at 
least two hours on it, back and forth. 

Q. The figures on the diagram, 4 and 22, those circled, 8, and 1, 
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and 2, and 2, and 3, what do they represent? A. Where the numbers ap- 
pear is supposedly a different section or department, and these numbers 
represent the number of employees in there. Like, for instance, the mail- 
room would have 4, and there is 4 employees, and so on. The numbers 
enclosed is the numbers of the employees working there. 

Q. Does this diagram generally reveal all of the separate offices 
and departments in the plant? A. To my knowledge, the only thing that 
is left out there is the cloakroom for the secretaries. I think that is the 
only thing. 

Q. Where would that go, sir? A. Just to the right of the entrance. 

Q. All right, sir. What basis of information did you use in ascer- 
taining the number of employees in each department? A. By knowing 
the employees individually, and recollecting where they work. 

Q. Do these numbers include supervisory and non- supervisory per- 
sonnel? A. Yes, I believe that is correct. : 

MR. McHUGH: All right, sir, at this time General Counsel offers 
General Counsel's Exhibit 8, which is intended to be nothing more than a 
diagram of the facilities of the plant, in order to give the Trial Examiner 
a pictorial description of the facilities of the respondent's plant. It is not 
intended to be an exact layout or blueprint, or what have you of the re- 
spondent's facilities, but only a graphic illustration and diagram of the 
employer's facilities in order to give the Trial Examiner a basis upon 
which to better view and understand the testimony relative to the depart- 
ments. 

MR. PROWELL: Mr. Examiner, I would like to ask e to reserve 


a ruling until cross examination, and give us an eel to examine 


the witness with respect to it. 

TRIAL EXAMINER: I am not certain that I think that it is necessary 
at all in the issues -- for the issues in this case for me to know anything 
about the physical layout of the plant. However, I won't say that I won't 
ultimately receive it. I resume decision for the moment on that. 

MR. McHUGH: All right, sir. 
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Q. (By Mr. McHugh) Mr. Gaston, did you also attend the first meet- 
ing between Mr. Clinton and Mr. McFee? A. Yes sir, I did. 

Q. Did you also attend the second meeting with Mr. Clinton and Mr. 
McFee at the Jackson-Trace Motel? A. I did. 

Q. I now show you a document marked as General Counsel's Exhibit 
3, and ask you if you recognize that, sir? A. Yes. 

Q. *** Does your signature appear on here? A. It does. 

Q. Exactly where is iton there? A. In the lefthand column, the 
first position. 


Q. Did you'sign that at the Union meeting in Childersburg on Sunday, 


December 4th? Do you recall, Mr. Gaston, where you were when you 
Signed that? A. I believe this is the petition you just gave me. 

Q. Oh, I could be mistaken on that. Iam sorry. A. This is the 
first petition. 

Q. You are absolutely right, Mr. Gaston. Forgive me. Thank you 
for bringing that to my attention. 

Is this a copy of the second petition? A. Yes sir. 

Q. Does your signature appear on that one? A. It does. 

Q. Where is that, exactly? A. Righthand corner, the last signature. 

I don’t have a good copy there -- 

TRIAL EXAMINER: He is referring to General Counsel's Exhibit 67 

MR. McHUGH: Yes. 

TRIAL EXAMINER: I show you the original. 

THE WITNESS: Yes sir. 

Q. [By Mr. McHugh] As a result of the reduced work schedule, did 
you lose any time in your employment? A. Yes sir. 

189 Q. How much time did you lose, sir? A. One shift for weeks. I 

believe that was -- 

Q. How many weeks did this continue before the strike began? A. I 
was going into the third week. 

Q. And you lost two days? A. Yes, sir, I think that is correct. 

Q. Had you ever been laid off before? A. On one occasion. 
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Q. Which one was that, sir? A. Shortly after I went to work at 
Dixie Color Printing, in the Spring of "63, they had mechanical failure and 
I was out of work, I believe, for three days. 

Q. For three days? A. Yes sir. | 

Q. Did you join the strike when it began, sir? <A. I did. 

Q. Are you presently on strike? A. Iam. | 


Q. Have you engaged in regular picket line activities Since the 
strike began? A. I have. | 

* * * 

CROSS EXAMINATION 
BY MR. PROWELL: 

Q. May I see this? Referring to General Counsel's Exhibit 8, did 
someone else assist you and corroborate with you in preparation of that 
document? A. Mr. McFee asked me to explain certain drawings on the 
sketch, itself. : 

Q. He made certain suggestions about enciusiouse on it, did he not? 
A. No. He asked me was I sure of it. 

Q. That is all you can recall at this time? A. Le than, as I 
mentioned, the cloakroom there for the secretaries. | 

Q. Could I have General Counsel's 3, please? 

I hand you a document which has been identified here as General 


Counsel's Exhibit 3, and I ask you where were you when you signed that 


document? A. If Iremember correctly, in the cocker room of Dixie 


Color Printing. 

Q. Who had it at that time? A. It was in my possession. 

Q. And who gave it to you? A. I took the petition from Mr. Hickey's 
mail box, : 
Q. Where is your name on there, please, sir? Point it out to me. 

A. It appears in the lefthand column, the top cigmatuce- 

Q. The top signature? A. Yes sir. | 

Q. How many other signatures had been placed down below there 
before you signed it? Do youremember? A. No sir, I do not. 
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Q. About how many? A. I don't recall. 

Q. Well, could it have been as many as six or eight? A. Possibly. 
Iam not sure. 

Q. And then you signed. You said Mr. Hickey gave you this petition? 
A. No sir, I took it from Mr. Hickey's mail box. 

Q. I see, but he put it in the mail box for you, is that it? Was that 
the understanding you had in advance? A. That is correct. 


Q. So, Mr. Hickey gave you the petition, after it had some six or 


eight names on it? A. Well, as I say, Iam not sure how many names it 
did have on it. 

Q. Well, there were some on it, but you don't just know how many, 
right? A. Right. 

Q. So, Mr. Hickey got those people to sign it, right? A. Well, I 
would assume that he did, yes sir. 

MR. McHUGH: I object to that answer, and move that it be stricken 
as beyond the ability of the witness to know the answer to the question. 

MR. PROWELL: That is a matter for development on examination, 
I think, rather than argument of counsel. 

TRIAL EXAMINER: I will permit it to stand. The witness qualified 
it, himself. I will permit it to stand. Objection overruled. 

Q. [By Mr. Prowell] You testified that after you had signed that 
document, that petition, at the change of shifts you gave it to somebody 
else. Did you give it to Mr. Thomas? A. No, I did not. 

Q. Who did you give it to? A. AsI said, I don't recall who I gave 
it to, but I left the petition in the custody of someone else to secure more 
Signatures on it. 

Q. Whose custody did you leave itin? A. I don't recall. 

Q. Who gave it back to you? A. I don't recall that, either. 

Q. Where were you when you got it back? A. I don't recall. 

Q. All you know is somebody gave it back to you? A. That is cor- 
rect. 

Q. May I have that document again? When did you draw this up, 


' 111 


referring to General Counsel's Exhibit 82 A. During the last week of 
October, 1964. 

Q. 19647 A. Yes sir. 

Q. Before you went on strike? A. Yes sir. 

Q. You testified, did you not, that when you asked Mr. Wheeles and 
Mr. Norred to sign that petition, that you told them that they had attended 
this meeting. What meeting were you referring to? A. The meeting that 


took place the first part of November. 

Q. Where was it held? A. In Mr. Hickey's home. 

Q. Mr. George Hickey? A. Mr. George Hickey. 

Q. Did you also attend the meeting at Mr. Thomas’ house in which 
the Union held a meeting, and some of the employees attended it? A. The 
Union didn't hold a meeting. It wasn'ta meeting. It was just -- I don't 
know how to word it; it wasn't intended to be a Union meeting. It was just 
a gathering there, but wasn't a Union meeting. 


Q. A gathering of Union members, is that what you say? A. Some 


Union members, and some non-Union. 
Q. Where was it held? A. At the home of Mr. Johnny Thomas. 
Q. Mr. Johnny Thomas, one of the head pressmen? A. Yes sir. 
Q. Is he on strike with you, too? A. He is. | 
Q. Where were you when you signed General Counsel's Exhibit 67 
A. Recreation building in Childersburg. | 


* * * * 


EXAMINATION BY TRIAL EXAMINER 

Q. (By Trial Examiner) Mr. Gaston, I notice on your chart here, 
G.C. 8, that you have mailroom, and then under that you have shipping de- 
partment. A. Yes sir. It is commonly known at the plant we call it ship- 
ping department, but I understand in other places they do call it mailroom. 
I just put both of them there to leave out any doubt. | 

Q. You usually refer to it as shipping department? A. Shipping 
department, that's right. 

Q. But you understand that in other plants the people refer to it as 
the mailroom? A. That is my understanding. 
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Q. It is the same thing? A. Yes sir. 

Q. When you referred to losing one shift per week on two weeks 
prior to the strike, how did that happen? Was there any announcement 
about that? A. Iiwas first aware of it by the work schedule. I was 
scheduled for four days. I had been working five days during the week, 
but this particulari week I was scheduled for four days. 

Q. Where was the work schedule? A. Posted on the Company 
bulletin board. 

Q. Was it customary to have work schedules posted on the bulletin 
board? <A. Yes. 

Q. When would that be published? A. WhenI first started work- 
ing, it was anywhere from Wednesday to Thursday, but later on it got to 
be Friday and Saturday, and on into the week whenever they would publish 
the work schedule; but I don't recall what date I did notice my work week 
had been cut, but it was the latter part of the week, Iam sure of that. 

* * * * * 

RE-DIRECT EXAMINATION 
BY MR. McHUGH: 

Q. Mr. Gaston, did you sign the second petition at the Union meet- 
ing in Childersburg along with everyone else at the same time? A. Yes 
sir, I did. 


* * 


FRANK GENE GRAHAM 
was called as a witness by and on behalf of the General Counsel and, hav- 
ing been first duly sworn, was examined and testified as follows: 
TRIAL EXAMINER: Give us your name and address, please. 
THE WITNESS: Gene Graham, 705 Forrest Street, Sylacauga, Ala- 
bama. 
DIRECT EXAMINATION 
BY MR. McHUGH: 


Q. By whom are you employed, Mr. Graham? A. Dixie Color 
Print. 
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- When were you hired by the Company? A. About two years 


- What is your job? A. Pressman. 


Q 
Q. Who is your supervisor? A. Leck Horton. | 
Q 


- What job do you perform in the pressroom? A. Pressman, 

Q. Are you classified as First, Second, or Third Assistant, or do 
you know? A. WhenI was Relief Rollman, I think that is Third Assistant. 

Q. All right, sir. I show you a document marked as -- identified 
and received as General Counsel's Exhibit 3, and ask you if you recognize 
it? A. Yes sir. | 

Q. Does your signature appear on that? A. Yes sir. 

Q. Exactly where does it appear on there? A. The fourth one down 
on the lefthand column. | 

Q. Do you recall the circumstances of where you were when you 
signed it? A. Yes sir. I was in the lockerroom at the plant of Dixie 
Color Printing. | 

Q. Did someone ask you to sign it? A. Yes on I knew that this 
was going to be drawn up, and Bobby came around and told me he had it. 

Q. Is that Bobby Gaston? A. Yes sir, and asked if I would like to 
Sign it, and I told him yes. | 

Q. Did you sign it at that time? A. Yes. 

Q. Did you ever have any discussion with any supervisor concern- 
ing the Union around this time? A. Yes sir. On about -- I think it was 
either November 20th, or it is possible it was the 23rd of November, 


somewhere along those days, Leck Horton came up to me and called me 
over to the side that night at about 10:30, and said, "I want to talk to you,” 
and he said, "I guess you know what I want to talk to you about.” And I 
said, 'Yes, I guess maybe I do." He said it was about this Union business, 
and he said, "What have I done to you?" I said, "Nothing. " And he said, 
"What has Mr. Clinton ever done to you?" And I said, "Nothing." And he 
said, ''Have I ever offended you?" And I said, '"'No.” He said, ''Why do 
you want it?" I said, "Because of the benefits that it has to offer that the 


Company won't give us.” : 
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He said, "What are some of the gripes of the men?" I said, "Well, 
I don't like to work straight time on Sunday.” He said, "Well, that Sun- 
day work is the only thing that I can think of that you have been abused on." 

He said, "Do you think if this was corrected it would stop the Un- 
ion?" Isaid, "No. I don't think it would." 

He said he would tell me how it operated in Montgomery, and he 
said, "If they didn't need a man down there, they just laid him off, and 
then when they needed him,” he said, "they would just call the local and 
the local would send a man." He said that him and Mr. Clinton, also, had 
decided to take a man off of each shift and let that one man represent that 
shift, and they would meet with him and Mr. Clinton once a month and dis- 
cuss the problems, and thrash out the problems right there, and he said, 
“No one will pay Union dues, and everybody would be happy," and he asked 
did I think that would work, and I said, ''No, I didn't.” 

Q. Was this in the evening that you talked to Leck Horton? A. Yes 


Q. Approximately what time in the evening? A. About 10:30. 

Q. Now, was Leck Horton in work clothes, or in street clothes? 
A. Street clothes. 

@. Was he working that night? A. No sir, he wasn't. 

Q. How long did he talk with you? A. Approximately fifteen or 
twenty minutes. 

Q. All right, sir, who performed your job while he talked to you? 
A. The press was down at that time, and my job didn't have to be per- 
formed. 

Q. Where did he talk with you at? A. He called me over to the 
side of the press. 


Q. Right on the pressroom floor? A. Yes Sir, in the pressroom. 


Q. All right, sir, do you recall any discussion at that time about a 
new press? A. Yes sir, I do. He told me -- he asked me did I know 
that the Kesslers had called that day and had said that the new press would 
be top priority, and would be running in March, and I said, "No, I didn't 
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know that they had called." He said, "Did you know that this might post- 

pone it?" And I said, "No, I don't." 
Q. Do you recall anything else that Leck Horton said to you at that 

time? A. Well, repeatedly through the conversation he would keep hang- 


ing his head down and saying to me that he just wished we would call this 
thing off. 
Q. All right, sir, of your own. personal Smiedse: aid he talk to any 


other employees that evening? A. Yes sir, he did. 

Q. Approximately how many? A. Well -- 

Q. If youknow. A. Well, he was talking to guys on my shift. 

Q. More thanone? A. Yes sir. 

Q. Now, let's get back to the date of this meets What was it, the 
middle of the week, first part of the week, or last part of the week? Do 
you recall what night it occurred on? A. The meeting with Horton? 

Q. Yes sir. A. That was on Friday night. 

Q. Was this before, or after, the first petition was presented to the 


Company? A. I had already signed the first petition, I believe, 

Q. Do you know whether this was before, or after Mr. McFee met 
with Mr. Clinton? A. No, I don't. 

Q. All right, sir. Prior to Leck Horton talking to you that night, 
did anybody tell you that someone would be by and talk with you? 

MR. PROWELL: Mr. Examiner, I object to this as leading the wit- 


ness, 
TRIAL EXAMINER: It is slightly leading. : 
(By Mr. McHugh) All right, sir, did anyone tell you -- 

TRIAL EXAMINER: Ask him if he knew it was going to happen. 

Q. [By Mr. McHugh] Thank you, sir. Did you know it was going -- 
that you were going to be talked to that night? A. Yes sir, I did. 

Q. In what manner did you know? How did you know that you were 
going to be talked to? A. Guy Wheeles was the man in charge on that 
shift, and while we were down for lunch he said, "What would you do if 
Mr. Clinton came and wanted to talk to you about this?” I spoke up, and 
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I just told him that I would tell him what he wanted to know, and what he 
asked me. 

Then, several times after that, he kept asking me, and finally I said, 
"Do you know for a fact that he is coming to talk to me?" And he said, 
"Yes, Ido." He said, "I have called around, and checked around, and know 
for a fact that he will be in to talk to you." 

Q. Now, Guy Wheeles mentioned about "this." Do you know what 
he was talking to you about when he referred to "this"? A. Yes sir. 

Q. Well, how did you know that? A. Well, he had asked me if Mr. 
Clinton came in and wanted to know about the Union, would I talk to him 
about it. 

Q. You recall him using the word "Union"? A. Yes sir. 

Q. And not just "this"? A. No. 

TRIAL EXAMINER: He referred to Clinton, or Horton? 

THE WITNESS: He referred to Mr. Clinton. 

TRIAL EXAMINER: But, it was Horton that came in? 

THE WITNESS: Yes sir. Mr. Clinton was in, but he didn't say any- 
thing to any of the employees. 

Q. {By Mr. McHugh] Mr. Clinton was in the plant that night? 

A. Yes sir, late that afternoon. 

Q. Was he in there at the same time that Leck Horton was? 
A. Yes sir. 

Q. That evening? A. Yes sir. 

Q. About 10:307 A. Yes sir. 

Q. That late? A. That late. 

Q. When the cut-back was announced, Mr. Graham, did you lose any 
time? A. Yes sir, I did. 

Q. How much? A. About two -- either two or three days. 

Q. Was that two or three days over the entire time, or how much 
per week? A. Over the entire time. 


Q. How much would that be per week? A. How many days per 


week? 
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| 
Q. How many days per week were you cut packs | A. It was either 

two, or three. 
Q. Per week? A. No sir, one per week. 


Q. One per week? A. Yes sir. | 

Q. All right, did you discuss the reason for the cut- back with any 
Supervisor? A. No, I didn't. 

Q. Did any supervisor tell you the reason for the cut- back? A. No. 

Q. To your knowledge, did the Company post anys notice concerning 
the cut-back? A. No, they did not. 

Q. Did they post a notice that there would be a cut- back? A. No 
Sir, they did not. 

Q. You say they didn't posta notice? A. They didn't post a notice 
that there would be a cut-back until actually it occurred, 

Q. It other words, the first time you knew about it was when you 
Saw the schedule? A. Well, the first time I knew about it, Bobby Norred 
called me at my home. This was on about -- on or about the 28th of No- 
vember, and he asked me how many days was I working, and I told him 
that I guessed that I was working as many as he was, and he said, ''No, 
you are not." 

I said, "How many am I working?" and he said, "Four." And I 
said, "How many are you working?" And he said, "Five." He said, 
“Would you rather work four, or five?'’ And I said, "Well, I will work 


as many as they want me to." 


* * * * * 


(By Mr. McHugh) Before that conversation with Bobby Norred, 

you didn't know anything about being cut back? A. No sir. 

* * * * * 

Q. General Counsel's Exhibit 6, do you recognize that’ A. Yes 
sir, I do. 

Q. Is your signature on that? A. Yes sir. 

Q. Where, exactly? A. It is the eighth one from the bottom, on 
the lefthand column. ; 
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Q. Did you sign that at the Union meeting at Childersburg, Ala- 
bama? A. Yes sir, I did. 

Q. Along with everybody else? A. Yes sir. 

Q. All right, did you go on strike with the rest of the employees? 
A. Yes sir. 

Q. Have you been on strike ever since? A. Yes sir. 

* * * * 

CROSS EXAMINATION 
BY MR. PROWELL: 

* * * * * 

Q. Now, you testified that Mr. Horton came and talked to you in 
the plant one night about 10:307 A. Yes sir. 

Q. And you said you thought that was on November 23rd? A. I 
said I thought it was November 20th to the 23rd. I don't recall the exact 
date. 


Q. Isee. Now, do you remember what night? You said it was 
about 10:30 at night? A. Yes sir. 
Q. You said you talked to Mr. Horton where? A. In the press- 


room. 

Q. Were you the only one present at the time that he talked to 
you? <A. Yes sir. 

Q. Just you and Mr. Horton? A. Right. 

Q. And you also say that Mr. Clinton was at the plant that night? 
A. Yes sir. 

Q. While he was talking to you? A. I don't recall whether he was 
there while I was talking to him, or not, but he had been in that night. 

Q. And you are positive about that? A. Yes sir. 

Q. All right, sir. Was Mr. Wheeles working that night? A. Yes 


Q. Was he in charge of the plant at that time? A. He was the man 
in charge. 

Q. He was the man in charge, and he had charge of the entire plant 
at night, did he not? A. I don't think he did. 
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Q. Who else was there? Mr. Clinton don't Come in at night, does 

he? : 

MR. ADAIR: Objection. Mr. Examiner, he is going way beyond the 
Scope of direct examination. : 

TRIAL EXAMINER: I will permit it. 

Q. (By Mr. Prowell) Mr. Clinton don't normally come in there to 
work there at night, does he? A. No. : 

Q. And Mr. Horton don't normally work at night, does he? A. Not 
unless something happens or we have trouble, and have to call him in. 

Q. So, then, the only Supervisor who is there at night, then, is the 
man in charge, right? : 

MR. ADAIR: I object. He is assuming facts not in evidence. As 
to whether or not he is a Supervisor will be determined at this hearing. 
MR. PROWELL: Iam not talking about the legal definition, Mr. 
Examiner, | 
TRIAL EXAMINER: I will ask you to eliminate the word "super- 
visors", 

Q. (By Mr. Prowell) All right, the only person who is in charge 


there at night is the man in charge, right? A. He is limited only to the 
press. , 

Q. I say, he is the man in charge. He is the only man there who 
is in charge at night of you fellows on the press, is that right? A. Right. 

TRIAL EXAMINER: How many men work on the press at night? 

THE WITNESS: It is -- sometimes it takes six to operate the press, 
and sometimes seven, I think. | 

Q. [By Mr. Prowell] In addition to that, there is also some people 
there who are in shipping, at night, aren't there? A. No sir. 

Q. Not anybody there in shipping at night? A. No sir. The ship- 
ping department works Straight days. ! 

Q. All right, what about the maintenance people, then, who pick up 
the paper off of the press and carry it out to the storage room? A. We 
usually do that. i 
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Q. Don't they have some other people there who do, too, with a lift 
truck or fork truck? A. Well, we usually have to do that. I don't know 
that that is anybody's particular job. The pressmen usually move the 
skids when they come off the press, provided they have time. 


Q. They have some Colored people working in there at night, don't 


they? A. Not in the shipping department. 

Q. Well, they are in the plant, I mean, doing maintenance work of 
some kind? A. They don't do maintenance work. They do janitorial 
work. 

Q. Janitorial? A. Yes sir. 

Q. That is all you have ever seen them do? A. Yes sir. 

Q. There are several of those in there, aren't there? A. There 
is one works at night. 

Q. One? A. Yes sir. 

Q. Sometimes the maintenance crew has to come in there and work 
at night, too, don't they? A. The maintenance crew? 

Q. Uh-huh.; A. When we have trouble on the press, or something 
like that, we have to call Leck Horton. 

Q. If you have electrical trouble, you call Mr. Holmes, don't you‘ 
A. That's right. 

Q. That is the head pressman's job, to get somebody in there to fix 
it, isn't it? A. That's right. 

Q. Does the company have certain areas in there in which you can't 
smoke: A. Yes sir. 

MR. McHUGH: Mr. Examiner, we are going pretty far away from 
direct examination on the question of smoking. 

MR. PROWELL: He raised the question we are going into, Mr. 
Examiner. 

MR. McHUGH: I submit that we didn't. 

MR. PROWELL: Iam talking about the general subject. He didn't 
ask him about smoking, but I am talking about the general subject. They 
raised it. 
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MR. McHUGH: With this witness? 

MR. PROWELL: Authority and responsibility, yes. 

MR. McHUGH: I don't recall any testimony on direct examination 
relative to supervisory status, or head pressmen, or anything. 

MR. PROWELL: You asked about the man in charge, and that is 
what we are asking about now. 

TRIAL EXAMINER: Let me ask General Counsel do you expect to 
call any witnesses to testify specifically about the duties of these head 
pressmen? 

MR. McHUGH: Yes sir. We are going to call 30 witnesses, and 
each one of them are going to testify to their duties, and we are going to 
call 3 head pressmen, and they are going to testify at great length about 
their duties. I submit a better time for everyone would be to examine 
those witnesses. | 

MR. PROWELL: A better time for everybody, maybe, except us. 
So far as we are concerned, here is a witness who has been asked about 
this subject, and nobody is better able to testify, as far as we are con- 
cerned, except this man. | 

TRIAL EXAMINER: I think the question on direct was something 
about Wheeles in charge of the night shift. Now, this is about smoking. 
What is your point about smoking? 

MR. PROWELL: Enforcing the rules. 

TRIAL EXAMINER: I believe I will begin to hold the cross exam- 
ination pretty close to the scope of the direct, since General Counsel has 
just indicated to me, which is the first I have known of it, he is going to 
call a lot of witnesses. It seems to me that you will have plenty of oppor- 
tunity to get in all the facts that you want to, if we are going to have a lot 
of witnesses testify about their duties, and the three head pressmen. 

MR. PROWELL: He asked this man Specifically who was his super- 
visor. : 

TRIAL EXAMINER: No, it was something about who was in charge 
of the night shift. 
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MR. PROWELL: He asked him who was his supervisor. 

MR. McHUGH: That is correct, and he replied Leck Horton. 
MR. PROWELL: All right, now, I have a right to impeach him. 
TRIAL EXAMINER: Well, what is your point about smoking? 
MR. PROWELL: You asked me and got the answer a few minutes 


TRIAL EXAMINER: That there are rules against smoking? 

MR. PROWELL: Yes sir, in certain areas. That is all I asked this 
witness. If there are rules against smoking in certain areas. 

MR. McHUGH: Mr. Examiner, I put this witness on, and I asked 
him the question relative to supervisory status only to ascertain his fa- 
miliarity with the plant. 

MR. PROWELL: Yes, but there you go again. 

MR. McHUGH: I realize we have an issue with respect to the head 
pressmen, and I say that when we put the head pressmen on, or if Mr. 
Horton testifies, that will all come out in time. 

MR. PROWELL: But, we are not restricted because you want to 
call a specific witness up here and ask him a certain question and then 
Say that we can't cross examine, that we have got to wait until you put 
some other witness up that you have been prompting for two weeks and 
expect us -- 

MR. McHUGH: Now, I object to that, Mr. Examiner. 

TRIAL EXAMINER: Now, wait a minute, hold it. Mr. Prowell, I 
really think your question about smoking doesn't really hit it on the head. 

MR. PROWELL: We are merely laying -- we are coming to the 
next question; one, do they have a rule, and then, on down the line. You 
don't ask the last question first, Mr. Examiner. If we are going to do 
that, I wouldn’t even need to be here. I would serve no purpose. 

TRIAL EXAMINER: Well, I consider that too remote with respect 
to the direct examination. I will rule on it, and I will sustain the objec- 
tion to that, about the smoking. 

Q. (By Mr. Prowell) All right. Does the Company have certain 
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rules in the plant governing the conduct of employees? A. Toa certain 
extent. EF 


Q. And are you expected to abide by those rules? A. Yes sir. 

Q. You are expected to abide by them at night when you work on 
the night shift, on the evening and the night shift, both’ A. I would 
think so. 
Q. All right, sir, and the only person in Bis the plant at night, 
you testified, was the head pressman, right? A. Well, I said that he was 
limited, as far as I know, to the press. I don't know that he is in charge 
of the whole plant at night. 

Q. Iam talking about as far as you are oo He is in charge 
of you? A. Right. : 

Q. And it is up to him to enforce those rules with respect to you at 
night, on the evening and night shift, right? A. I don't know. I never 
have been confronted with that problem. | 


| 
Q. He never has called you down? A. Not for breaking a Company 


rule, no sir. 
Q. Well, what has he called you down for? A. I don't recall that 
I have ever been called down. 
Q. You don't recall ever having been called down? A. No sir. 
Q. You understand that is his duty and responsibility to see that you -- 
MR. McHUGH: Objection. | 
MR. PROWELL: Wait a minute, let me finish the question. 
Q. [By Mr. Prowell] You understand that is his duty and responsi- 
bility to see that you do your job properly, correct? | 
MR. McHUGH: I object. 
TRIAL EXAMINER: I think he has already answered that. 
MR. McHUGH: Sir, if he has, I submit it is an improper answer. 
TRIAL EXAMINER: I think you have already asked that question, 
and got an answer. | 
MR. PROWELL: I will withdraw it, then, on that premise. 
I have nothing further. | 


MR. McHUGH: We have no more questions of this witness. Thank 


you. | * * * | * 
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VOLUME II 


Courtroom, 

County Office Building 
Sylacauga, Alabama, 
Wednesday, April 28, 1965 


The above-entitled matter came on for further hearing, pursuant to 
adjournment, at 9:30 A.M. 
BE FORE: 

ALBA B. MARTIN, Trial Examiner 

* * * 
BUSTER BRYANT 

was called as a witness by, and on behalf of General Counsel, having 
been duly affirmed, was examined and testified as follows: 

TRIAL EXAMINER: Give us your name and address, please? 

THE WITNESS: My name is Buster Bryant. 

TRIAL EXAMINER: B-R-Y-A-N? 

THE WITNESS: Bryant, B-R-Y-A-N-T. I live at 219 South 
Broadway, Sylacauga, Alabama. 

DIRECT EXAMINATION 

Q. (BY MR. MC HUGH:) By whom are you employed, Mr. 
Bryant? A. Dixie Color Printing Corporation. 

Q. When were you hired by the company? A. In March was 
approximately 2 years ago. 

Q. In what position do you work? A. I work in the position as 
Pressman. 

Q. Are you on strike at the present time? A. I am. 

Q. Did you go on strike when the strike began? A. I did. 

Q. Ishow you a document which has been identified as General 
Counsel's Exhibit 3 and ask you if you recognize it? A. Ido. 

Q. What is it, sir? A. Itisa petition that we -- 

MR. PROWELL: Mr. Examiner, I object. The document speaks 
for itself. 

Q. (BY MR. MC HUGH:) Does your signature appear on that 


document? A. Yes, sir, it does. 
Q. Exactly where does it appear on it? A. The second name on 
the lefthand column. 
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Q. Do you recall where you were when you signed it? A. Yes, 


sir, I do. | 
Q. Where were you? A. I was at the Dixie Color Printing Plant. 
I was inside of the dressing room or locker room. 
Q. Did anyone ask you to sign it? A. Noone asked me to sign it 
because I understood the contents of it and signed it because I wanted to. 
Q. You were aware that there was sucha petition in circulation? 
A. Yes, sir, I was aware of it. | 
Q. What did you do with it after you signed it? A. After I signed 


it I returned it to one of the fellows that handed it to me. 


Q. All right, sir. Did you ever have any conversation with any 


company official regarding the Union? A. Yes, I had | conservation with 
a company official. | 

Q. Which one was that? A. That was John Leck Horton. 

Q. What did you know Mr. Leck Horton to be? A. I know him to 

be the man that is in charge of all of the people -- p WED that I 
work around and with. 

Q. All right, sir, where was this Sete A. Well, this 
conversation was -- in effect, he was inquiring as to = 

Q. Isay, where was it? A. This conversation took place inside 
of the cafeteria or lunchroom. 

Q. Inthe plant? A. Yes, sir. 

Q. Approximately what time? A. Approximately between 12 and 
1 o'clock. 

Q. A.M. or P.M.? A. Well, that would be A. rt 

Q. Do you recall the date of this conversation? A. Yes, sir, it 
was the morning of the 21st. | 

Q. The night of the 20th? A. The night of the 20th or the morning 
of the 21st. 

TRIAL EXAMINER: What month? : 

THE WITNESS: November. 

Q. (BY MR. MC HUGH:) Was Leck Horton in street clothes or 
in working clothes? A. He was in street clothes. : 
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Q. He was in street clothes? A. Yes, sir. 


Q. I would like you to recall, now, exactly everything that you can 
remember concerning what Leck Horton said to you at that time ? 

A. Well, all I know is one of the employees came out to the press. At 
that time I was running the rolls on the press, and he told me that Mr. -- 
that Leck wanted to see me in the lunchroom, and when I left the rolls 

I proceeded to go to the lunchroom. 

I got there in the lunchroom and Mr. Horton was sitting at one of 
the tables. I went in and sat down, and asked him what it was he wanted, 
and he proceeded to ask me questions. 

Q. Tell me everything that you recall that he asked you? A. Well, 
to the best of my knowledge, the way he started off there was "What is 
this I hear about your joining the Union." 

Q. What did you reply to him at that time 2 A. I replied to him, 
"That is correct, I have joined the International Typographical Union." 

Q. And what did he say? A. Well, he said--he wanted to know 
why. 

Q. What did you say? A. I told him I thought it was a fine 
organization, and desired to be a part of organized labor. 

Q. What did he say tothat? A. Well, he began to-- 

Q. Not what he began. What did he say? A. Well, he said, 
"There--" well, he began to ask again, "Why, why." "Is there any 
way that we can stop this?" 

He began to make statements to that-- 

MR. PROWELL: I object to the statements to that effect, Mr. 
Examiner. He can tell exactly what happened, but he can't conclude. 

TRIAL EXAMINER: Give us your best recollection as to what he 
said. 

THE WITNESS: Well, he asked me how did all of this get started. 

Q. (BY MR. MC HUGH:) And did you make a reply to that 
statement? A. Yes, sir, I did. 


Q. Tell us what you said? A. I told him it was not a question to 
me as to how it got started, but as to why it got started, and then I 
proceeded to tell him in my own words why I thought that it got started. 
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Q. What did you say to that? 
TRIAL EXAMINER: Wait a minute. What did you tell him? 
THE WITNESS: Well, sir, O told him that the men--that myself, 
I felt that we ought to have a chance to belong to, you! know, a good labor 


organization. At this time I did go into my knowledge of the history of 
the International Typographical Union. 

I told him I felt it was a fine Union and that I wanted that type, a 
high type of Union to represent me and in my efforts to improve my 
working conditions, which were, at that time, I considered to be very 
poor in the plant. | 

Q. (BY MR. MC HUGH:) All right, sir. What did Leck Horton 
say after you informed him of that? A. Well, he said--he asked me 
about what was it that we didn't like about some of the working conditions 
at that time. | 

Q@. And what did you say tothat? A. Well, I told him that men 
were complaining as to the job assignments, especially the way that men 
were being scheduled at that time, and on numerous occasions I told 
him that--and I did--that I had complained, personally, myself, as to 
the way that I was shifted around on the schedule, and not being scheduled 
properly. | 

In other words, being scheduled to where I would have a normal 
work week, but was being, I thought, being scheduled primarily to suit 
the desires of the Company. In other words, it didn't give us a chance 

at all to speak for ourselves. | 

Q. What did Leck Horton say when you told him that? A. Well, 
at that time, one time there we got up and went outside. I believe it was 
at this time we went out and looked at the schedule, Leck and I did, and 
he began to puint out some of the things on the schedule as to the 
scheduling of people, and he made the remark that the ‘Company had to 
do that sometimes, but I told him, well, I realized that they probably 
had to do it some of the time, but just all of the time just to fit their 
convenience was, you know, it got old, and it did. | 
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I mean, that is the way I felt about it and so then we went back in- 
side, after we had talked over the schedule, and I expressed my view- 
points there at the time that we looked over the schedule. I mean, I 
have my own ideas as to what, you know, how I feel about it and-- 
Q. All right, sir. When you went back inside, what was the 


conversation about? A. Well, when we went back down he asked was it 
too late. Wasn't there any way that they could get out of that. 

Q. And what did you say? A. I told him no, that we had already 

joined the Union, and that we wanted them to represent us. 

Q. What did he say to that? A. Well, he again made the remark, 
well, if we could get over-time for Sunday work or if we could maybe 


get a man off of each crew to represent us monthly to go to him and 
Mr. Clinton and to help iron out our problems and solve our problems, 
would that be satisfactory, and-- 

Q. What did you say to that? A. I said "no." 

Q. You stated just a second ago that he again ctated that--had 
he mentioned previously in the conversation concerning the overtime 
and the cutting out the Sunday work? A. Well, we might have discussed 
something to that nature-- 

MR. PROWELL: I object to what we might have discussed and 
move to strike that. 

MR. MC HUGH: The Witness is trying to recall. 

TRIAL EXAMINER: I will grant the motion. Give us your best 
recollection. 

THE WITNESS: All right, when we went out to the schedule we 
did discuss the scheduling of the men, how they were swapped around, 
and the Sunday part did come up there about how they were scheduled, 
you know, on Sunday, and I remember out there at the schedule that 

Mr. Horton, (Mr. Leck Horton and Mr. Guy Wheeles and Mr. 
George Hickey from the day that we were hired, that I hired in out there, were 

continually telling us, Mr. Examiner, about the working conditions 
in the Lofkin Plant, how they were receiving double time for Sunday 
work. 
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Q. (BY MR. MC HUGH:) Well, was this part ' of the conversation 
that night? A. That was out there at that scene yes, sir. 

TRIAL EXAMINER: Go ahead. 

THE WITNESS: I told him, I said, the men ee not felt, 
but I wanted to be treated with, you know, I wanted to be treated right, 
too, in scheduling my work days because my working hours and my pay 
and my working conditions were just as considerable as anybody elses 
and that is my--that is the way Iam. : 

TRIAL EXAMINER: Where is the Lofkin Plant? ? 

THE WITNESS: It is in Lofkin, Texas. 

TRIAL EXAMINER: Is that one of the Respondent's plants, one 
of the Company's plants? 

THE WITNESS: Yes, sir, it is. To my knowledge it is. 

Q@. (BY MR. MC HUGH:) All right, sir, do you recall anything 
else that was said concerning the Union at that time? A. Well, we 


went back into the lunchroom and he, of course, went through the 
question I have just answered about the overtime for Sunday and about 
getting a man off of each crew to represent us monthly to work out our 
problems, would that help them to get out of there, and I told him "no." 

Then he went into and made a statement that at one time he had 
belonged to a Union and he stated the place that he had belonged to the 
Union was in Anniston, Alabama, and asked me did I know of--I believe 
it was the Rudisill Foundry, I believe was the name of the Foundry that 
he gave me in Anniston, and he said that he had belonged to the Union 
there at one time, and that they had asked for a pay raise and then he 
said that the plant had closed down. 

So I told him, I says, "I don't know about that", but, he said, 
"Well, it just goes to show you that a plant can close down, you know, 
if they want to, "' so, I mean, that was the part there, but he did say 
that he had belonged to the Union. ! 

Q. Do you recall any comments that you made about him talking 
to you? A. Yes, sir. During this conversation, when he was talking 
to me about "is there any way we can get out of this", and he kept 


insisting in that, is there any way we can get out of this. 
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Q. How many times did he ask you this? A. All through this 
conversation he made that remark, "Is it too late?" or "Can we get out 
of this?” I mean, that was the conversation and at one time there he-- 

Q. My question was, Buster, did you make any complaint to him 
about talking to you about the Union? A. Yes, sir, I did. 

Q. Allright, sir, answer that, please? A. I told him, I said, 
"Leck," I said, "to my knowledge, it is illegal what you are asking me 
to do," and I said, "This is illegal to my knowledge, " and I said, "Did 
you know that?" and he said, "Well, I might be breaking the law, then," 
and I said that to him. 

Q. How long did this conversation last? A. This conversation 
lasted for approximately 1 hour. 

Q. Were you on the clock? A. Yes, sir, I was on the clock. 

Q. Who performed your job while you were talking with Horton? 
A. Idon't know who was performing my job. 

'Q. Was there a replacement provided for you by Horton? 
A. No, sir. 

Q. When he called you in there? A. No. 

Q. So far as you know, your job was unattended? A. So faras 
I know. 

MR. PROWELL: I object and move to strike that, as far as he 
knows. 

TRIAL EXAMINER: Well, I will permit it to stand, He has already 
testified that he doesn't know. 

MR. PROWELL: Then, certainly this had no bearing or no 
connection. If he doesn't know, what does this add to the record? I 


am making a point for future witnesses because I assume this is going 


on. TIagree with you on this one witness. 

TRIAL EXAMINER: Well, it just raises the question as to whether 
he would be apt to have known if he had been replaced. Do you know 
whether you would have known if somebody had replaced you on your 
press? 

THE WITNESS: Well, I do know that afterwards that someone had 
run my job for me. 
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TRIAL EXAMINER: When you went back? 

THE WITNESS: That is right, that person was one that was the 
head pressman. 

Q. (BY MR. MC HUGH) Who was that? A. ae was Mr. 
Johnnie Thomas. | 

Q. How do you know that he did your job for you? A. Because 
when I left the press, well, John or Raughton--I believe it was Oscar 

Raughton that came by and came out and told me that Mr. Horton 
wanted to see me. | 

I believe, to the best of my recollection, that is who it was, and 
so as I went by the desk up there, well, I told Johnnie Thomas, you 
know, that I had to go in, that Leck wanted to see me, and I just took off 
and went on. 

After I got back out there I found that Johnnie ce had made 
a roll or two change for me. It was either one or two pasters were 
made while I was in there. | 

I heard the bell, I know, at least one paster and he did put one 
roll on for me. 

* * * * * 

Q. (BY MR. MC HUGH:) Mr. Bryant, I show you a copy of 
General Counsel's Exhibit 6 and ask you if your signature appears to 
that? A. Yes, sir, it does. 

Q. Where does it appear, exactly, on it? A. It appears on the 
Sth line down in the lefthand column. : 

Q. Do you recall where you were when you signed it? Yes, sir, 
I do. 3 
Q. Where were you? A. I was in Childersburg, ‘Alabama. 
Q. Ata Union meeting? A. Yes, sir. | 


Q. Did you sign it at that time along with the other employees? 
MR. PROWELL: I object to that, now. He can testify who was 
there-- : 


MR. MC HUGH: He can testify-- 
MR. PROWELL: Sure, he can, but you can't testify for him. 
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Q. (BY MR. MCHUGH:) Did other employees sign it after you did 
and before you did? A. Yes, sir. 

TRIAL EXAMINER: Is your signature on here, Buster? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: That is your Christian name? 

THE WITNESS: That is my name. 

Q@. (BY MR. MC HUGH:) When the cut back in work schedule was 
announced did you lose any time? A. Yes, sir, I did. 

Q. How much? A. I lost at least a day a week there. There was 
a number of weeks that we were out. I think I lost about, it was either 
2 or 3 days. 

Q. All right, sir. Did you discuss the reasons for the cut-back 
with any company officials? A. Yes, sir, I made a phone call. 

Q. To whom? A. Mr. Clinton. 

Q. What was the purpose of your call? A. The purpose of the 
call was to find out the purpose of the cut-back. 

Q. What did you ask Mr. Clinton? Did you talk to him? A. Yes, 
sir, I did. 

Q. What did you ask him? A. I asked him, I said, "Mr. Clinton, 
I have just seen the schedule that has been posted, and I had to go out 
On my own time to read that posting, by the way, too, and anyway, I 
went out and I saw that there was a reduction in the work schedule, and 
naturally--I mean, I have 5 children. I have-- 

Q. Just tell us what you said to Mr. Clinton? A. Well, I asked 
him why was the cut-back. 

Q. What did he say? A. Well, he said that the reason for the 
cut-back was for maintenance. 

Q. Anything else? A. Not to my recollection. 

Q. Did you say anything else to him at that time? A. No, sir. 

Q. All right, sir. Had you ever been laid off before, Buster? 
A. Not to my recollection. One time, but I don't know whether that 
was the lay-off or not. We had a bad snow around the last day in 


December, which was about a year ago, and the whole plant couldn't run. 
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Q. Other than that you have never lost any time 2 A. Not to my 
knowledge. 


| 

* * * aoe 
| 
| 


CROSS EXAMINATION 

Q. (BY MR. PROWELL:) Mr. Bryant, in this conversation you 
had with Mr. Horton in the lunchroom, that was a very friendly conversa- 
tion, was it not, between you and Mr. Horton in which you expressed your 
ideas freely? A. It was an amicable conversation. | 

Q. All right, sir. You expressed your feelings concerning the 

Union and concerning your job, and what you felt was wrong with 
the plant, isn't that true? A. I expressed my opinion of the ITU. 

Q. You, also, expressed your opinion of your job and what was 
wrong with it, isn't that right? A. That is right. 

Q. There wasn't any hesitation on your part to say what you 
thought about the ITU, was there? A. No, sir. 

Q. And you didn't threaten Mr. Horton in any way, did you? 
A. No, sir. 

Q. And he didn't threaten you in any way, did he? 

MR. ADAIR: Objection. 

TRIAL EXAMINER: I will sustain the objection. 

MR. PROWELL: I would like to make an offer of proof that if 
the Witness were permitted to answer he would answer that he was not 


threatened in any way. 

TRIAL EXAMINER: Now, I will reject the offer of anneon 

MR. PROWELL: All right, sir. 

Q. (BY MR. PROWELL:) Well, Mr. Horton wasn' t talking to you 
like he was mad with you and didn't give you any indication he was mad 
with you, did he? A. He wouldn't look me hardly into the face. 

Q. That didn't answer my question, I said -- 

MR. MC HUGH: Objection, that calls for a conettision on the part 
of the Witness as to the subjective motification or the impressions of 
Mr. Leck Horton. : 
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MR. PROWELL: This is cross examination, Mr. Examiner. 
They could have asked him that on direct if they wanted to. 

TRIAL EXAMINER: Well, -- 

MR. MC HUGH: Whether Mr. Horton was laughing or jovial or 
angry is of no consequence, his words-- 

MR. PROWELL: I disagree. 

TRIAL EXAMINER: The Witness replied that "He didn't look at 
me." I will take that as an answer to that question. 

Q. (BY MR. PROWELL:) Did he give any other indication of any 
kind that he was angry or mad with you? 

MR. MC HUGH: Same objection, Mr. Examiner. 

TRIAL EXAMINER: Well, I will permit it, overruled. 

THE WITNESS: Well, all I know is all during the conversation he 
was blushing and he seemed to be perplexed and it was hard for him to 
look me in the face. 

Q. (BY MR. PROWELL:) All right, sir. Now, you said this 
conversation took place for an hour? A. Approximately, yes, sir. 

Q. And you are saying to us now that all during that whole hour 
that his face was flushed? A. Approximately, and before. 

Q. You told him that the men were complaining about the schedules 
and that you, also, were unhappy about your scheduling, is that correct? 
A. I told him I was dissatisfied with it, yes, sir. 

Q. Did you tell him the men were also unhappy about it? 

A. I told him that I had heard some of the men express their dissatis- 
faction, yes, sir. 

Q. Now, before you made that remark, Mr. Horton asked you 
what was going on in the plant that caused the people to be dissatisfied, 
didn’t he? A. No, he just--not to them exact words. 

Q. Well, didn't he say that in substance when you first walked in 

the restaurant? A. He asked how did all of this get started. 


Q. And while he was talking to you about how all this got started 


was the complaints the people were making, wasn't that what he was 
approaching you about to begin with? 
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MR. MC HUGH: I object, Mr. Examiner. The question is 
improperly framed. | 

TRIAL EXAMINER: I will sustain the objection. 

Q. (BY MR. PROWELL:) All right, sir, as a preliminary, didn't 
Mr. Horton tell you that some complaints were going around in the plant 
and he wanted to know what they were all about? A. | No, sir, he didn't 
tell me that. | 

Q. He didn't tell you that in substance? A. No, sir, he did not. 

Q. All right, what did he tell you, then, to cause you to start out 
with what were the complaints of the men in the shop? A. He just 
asked me how did all of this get started. 

Q. And you immediately said, started out, then, as I understand 
your testimony, to tell him about the fact that the men were complaining 
about the schedules, is that one of the things you mentioned ? A. I was 
talking about the Union. | 

Q. You were talking about the Union? A. That is right, and that 
is what-- : 

Q. But you started out talking about the schedules, didn't you? 
A. No, sir, not started out. | 

Q. Didn't you testify that one of the first things you mentioned 
about your complaints were the schedules? A. Well, as far as the 
complaints are concerned, I did mention the schedule as a part of my 
complaints. | 

Q. Allright, sir. What else did you mention as a part of the 
complaints in the plant? A. It was the fact that the Sunday work-- 

Q. Sunday work? A. Yes, sir. 

Q. Did you say anything about getting double the for Sunday 
work? A. I mentioned the fact to him that I knew that the, from his 


telling me and Guy Wheeles and George Hickey telling me that they got 
| 
| 
Q. S. you and Mr. Horton had roughly an hours discussion about 
the complaints of the men in the plant, is that what you are saying now? 


A. No, sir. 


double time in the Lofkin Plant on Sunday. 
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Q. How long did this discussion about the complaints of the people 
in the piant take place? 

MR. MC HUGH: I object to that. He is characterizing the 
testimony of the Witness and doing it in an improper and inaccurate 
fashion. 

MR. PROWELL: This is cross examination, Mr. Examiner. 

MR. MC HUGH: It still has to be an accurate restatement of the 
Witness’ direct testimony. 

MR. PROWELL: I am asking the Witness a question, did this 

happen and he certainly is in a position-- 

TRIAL EXAMINER: This is something about how long. What was 
the question ? 

MR. MC HUGH: The question was, did you complain for an hour 
in effect. That was the question. 

MR. PROWELL: No, that wasn't the question. 

TRIAL EXAMINER: Read the question, please. 

(Question read. ) 

TRIAL EXAMINER: Objection overruled. Can you say how long 
the discussion of the complaints took place ? 

THE WITNESS: I would say about--so far as exactly--knowing 
exactiy how long it would be hard to say. 

MR. MC HUGH: Keep your voice up, Mr. Bryant. 

THE WITNESS: It would be hard to say exactly how long. I could 
say maybe about how long but I couldn't say exactly how long. It lasted 
some time. 

Q. (BY MR. PROWELL:) All right, sir. Now, you said that 


when you left the press to go into the cafeteria that you went by and 
reported to Mr. John Thomas that you were leaving the job? Was that 
your testimony? A. Not reported. 
Q. Well, you told him, didn't you, isn't that what you said? 
A. I went by and told him I got to go in the room and kept right on 
walking. 
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Q. Mr. John Thomas was the man in charge of the press at that 
time that night, is that true? A. He was the man in charge that night, 
yes, sir. 
Q. Allright, sir. And you told him that = had to go in there to 
talk to Mr. Horton? A. I just said, "I got to go in the lunchroom" and 
I just went right on by. | 


Q. Allright, sir. Mr. Bryant, where were you when you signed 


General Counsel's Exhibit 5? A. I was in the Dixie Color Printing 
Plant out there. I was in the locker room or dressing room. 

Q. And who gave it to you? A. I don't recall who gave it to me. 

Q. And who did you give it back to? A. I suppose it was the 
same one that gave it to me, but I don't recall who it was. 

Q. Youdon't remember? A. It was an employee. 


Q. Do you remember what day it was? A. I would say it was 
on or about the 16th or 17th, somewhere along in there. 

TRIAL EXAMINER: Of November? 

THE WITNESS: Yes, sir. 

Q. (BY MR. PROWELL:) What time of the day, do you know? 

A. It was-- | 

Q. Ornight? A. It was inthe day. I was trying to remember 
what shift I was on that day. It is hard to remember. 

MR. PROWELL: I have nothing further. | 

MR. MC HUGH: No questions. | 

TRIAL EXAMINER: The Witness is excused. 

(WITNESS EXCUSED. ) | 

MR. MC HUGH: I call Grover Blankenship to the witness stand, 
please. 
Whereupon, 
GROVER BLANKENSHIP, 
was called as a witness by, and on behalf of General Counsel, having 


been duly sworn, was examined and testified as follows: 
TRIAL EXAMINER: Give us your name and address? 
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THE WITNESS: Grover Blankenship. I live at Route 2, Box 144D2 

Sylacauga. 
DIRECT EXAMINATION 

Q. (BY MR. MC HUGH:) By whom are you employed, Mr. 
Blankenship. A. Dixie Color Printing Corporation. 

Q@. When were you hired by the company? A. August of 1963. 

Q. What is your job? A. Press man. 

Q. Are you on strike at the present time? A. Yes. 

Q. Did you go out when the strike began? A. Yes, sir. 

Q. I show you a document marked as General Counsel's Exhibit 3 
and ask you if your signature appears thereon? A. Yes, sir, it does. 

Q. Exactly where does it appear on there? A. It is in the right- 
hand column the 6th from the bottom. 

Q. Do you recall where you were when you signed it? A. Iwas 
in the locker room at Dixie Color Printing Corporation. 

Q. Do you recall who asked you to sign it if anyone? A. No, sir > 
I don’t recali who asked me. 

Q. Did anyone ask you to sign it? A. No, sir, I just--I heard 
the petition was going around and I went in there to sign it. 

Q. Where was it when you got it? A. It was in the locker room. 

Q. Whose locker room? A. Well, it was all in one big room 


and somebody was in there with it so I just went in there and signed it. 
Q. Do you recall who had it? A. No, sir. 


Q. Did you have any conversation with any company official about 
the Union? A. Yes, sir, I have. 
Who was that? A. Leck Horton. 
When was this conversation? A. It was on or about November 


. Whattime? A. It was around 10:30. 
Evening? A. Yes, sir. 
Was Leck Horton working that night? A. No, sir, he wasn't. 
Was he in street clothes? A. Yes, sir. 


? 
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Q. How did the conversation begin? A. He called me off to the 
side of the press room and about the first thing I remember him saying 
was this took me by complete surprise. It all hit me right in the face. 
He said, ''Why are all you men dissatisfied." ; 

Q. Did you make a reply to that, Mr. Blankenship? A. Well, I 
told him, I started to telling him why we were dissatisfied. 

Q. What did you tell him? A. I told him the ea work was one 
of the reasons we were dissatisfied. 

Q. What did he say tothat? A. He said aiter I told him the work 
schedule was another reason, he said we can, what if we can cut out 
Sunday work and get a representative from each shift to meet with Mr. 
Clinton once a month to work out our problems, would that satisfy you 
and I told him, no. 

Q. Do you recall anything else that was said at that time ? 

A. No, sir. 

Q. How long did the conversation take place? A. About 10 
minutes. : 

Q. Following that time, did any employee talk ah you about the 
Union? A. Yes, sir. | 


Q. Who was that? A. Bobby Norred. 
* * * * : * 
Q. After the conversation with Bobby Norred did you later meet 
with any company official? A. Yes, sir. 


Q. Who was that? A. Mr. Clinton. 


Q. Allright, sir, now, tell us about that meetner When did it 


occur? A. It was about November 24th. | 

Q. Where was the meeting? A. It was held at Mr. Harry Applebee's 
house. | 

Q. Do you know who Harry Applebee is? A. He is an official of 
Parker Fertilizer. 

Q. Is that a plant in Sylacauga? A. Yes. 

Q. How were you made aware of sucha ee A. By Bobby 
Norred. 


140 

Q. What did he tell you? A. He came up to me that night and 
said he was going to see Mr. Clinton the next day. 

Q. Did he tell you the purpose of going to see him? 

MR. PROWELL: Wait a minute, Mr. Examiner, we are going to 
object to this. This is a conversation between two rank and file employees. 

TRIAL EXAMINER: Did he say anything about your going to see 
Mr. Clinton? 

THE WITNESS: He asked me, did I want to go with him. 

TRIAL EXAMINER: And you went as a result of that conversation ? 

THE WITNESS: No, sir, not that night. The next morning I did. 

MR. PROWELL: I object to this. This is just as objectionable as 
to whether you ask it or whether Mr. McHugh does. 

TRIAL EXAMINER: It is all preliminary. Go ahead, let's have 
the conversation with Mr. Clinton at Mr. Applebee's house. 

MR. MC HUGH: If you would like the Witness to leave the room 
I will state the purpose of the preliminary questions, but they do have a 
bearing on this employee’s presence at sucha meeting. 

TRIAL EXAMINER: The point is they were not said in the pre- 
sence of an official of the Respondent so the Respondent can't be held to 
be responsibie for those statements. That is the basis for the objection. 

MR. MC HUGH: Well, sir, my question is this, Mr. Examiner. 
It goes to the testimony that would show that this employee arranged a 
meeting with Mr. Clinton and other towns people and that this employee 
was solicited to attend such a meeting. At least in that connection-- 

TRIAL EXAMINER: The Witness or the other employee ? 

MR. MC HUGH: The other employee arranged the meeting. At 
least in that connection the employee, Bobby Norred, was an agent of 
the company for that purpose. 

MR. PROWELL: Mr. Examiner, there is no allegation in the 
complaint to cover any such thing, number 1. 

MR. MC HUGH: For the factual-- 

MR. PROWELL: Let me get through Mr. McHugh. Number 2, 
this is the rankest kind of a hearsay proposition. He is seeking to 
prove something by the back door. 
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TRIAL EXAMINER: Let's take what happened at the meeting and 
then see if that makes it admissible, something that occurred prior to 
it that caused this Witness to go to the meeting. You have not, I 
think, established how this Witness happened to go to the meeting. 
MR. MC HUGH: That is what I am trying to 2 but, Your Honor 
is prohibiting me. 
TRIAL EXAMINER: How did you happen to go to the meeting? 
THE WITNESS: Bobby Norred came over to my house the next 
morning. | 
TRIAL EXAMINER: And that is how you happened to go to the 
meeting ? 
THE WITNESS: Yes, sir. 
Q. (BY MR. MC HUGH:) And he asked you tof go to the meeting? 
A. Yes, sir. 
TRIAL EXAMINER: And so you went? 
THE WITNESS: Yes, sir. 


| 
Q. (BY MR. MC HUGH:) What did Bobby Nome say to you when 
he asked you to attend? 

MR. PROWELL: I object to this. 


Q. (BY MR. MC HUGH:) Did Bobby Norred state the purpose of 


the meeting ? | 

TRIAL EXAMINER: I will sustain the objection. 

Q. (BY MR. MC HUGH:) All right, sir, did you go to a meeting? 

A. Yes, sir. | 

Q. Who was there? A. When I got there, Mr. Joe Dark was there. 

Q. Who do you know Mr. Dark tobe? A. He is the former 
employer of Sylacauga. | 

Q. Is he also a resident of Sylacauga at the present time? A. Yes, 
sir, I think so. 

Q. Who else was there? A. Mr. Harry Bpplebes was there. 

Q. Whoelse? A. Guy Wheeles. | 

Q. Who is Guy Wheeles? A. He is an employee of Dixie Color 
Printing. | 
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Q. Is hea head pressman? A. Yes, sir. 

TRIAL EXAMINER: Did you say what Applebee was? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: What was his job? 

MR. MC HUGH: He is an official of Parker Fertilizer. 

Q. (BY MR. MC HUGH:) Tell us what was said at that conversa- 
tion relative to the Union? A. Well, Mr. Dark brought out a piece of 
paper and he had the pay rates of the Union in Birmingham and Anniston 

on them and he compared them with the wages and he said we were 
getting better money than these Unions-- 

MR. PROWELL: I object, Mr. Examiner, to what Mr. Dark said. 

TRIAL EXAMINER: Was Mr. Clinton present ? 

THE WITNESS: Not at this time. 

MR. PROWELL: I move to strike. 

MR. MC HUGH: But Mr. Examine r, Guy Wheeles was there who 
the Respondent contends is a supervisor. 

MR. PROWELL: And you contend he isn't one. 

MR. MC HUGH: That is exactly right. I think the entire conversa- 
tion should be elicited in order to show nothing more than the circumstances 
under which the conversation took place. I don't contend that anything in 
this bears as specific 8(a)1 conduct, but I do contend that it bears on 
the 8(a)5 question and the case asserted good faith doubt. 

MR. PROWELL: Mr. Examiner, this is farfetched. 

TRIAL EXAMINER: Let's find out what happened when Mr. 
Clinton came and then I will see if--let's go back. 

Q. (BY MR. MC HUGH:) You stated that Mr. Clinton was not 
there at the present time. Were you told that he would be there? 

A. Yes, sir. 

MR. PROWELL: I object to what he was told. The Trial 
Examiner instructed Mr. McHugh to ask him what happened when Mr. 
Clinton was there. 

TRIAL EXAMINER: I will sustain the objection. 
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(BY MR. MC HUGH:) After a preliminary discussion with Mr. 
Dark did you say anything about Mr. Clinton's presence? 

MR. PROWELL: I object. The Trial Examiner has given a 
specific instruction as to what General Counsel is to have the Witness 
testify to and this does not conform to that instruction. 

TRIAL EXAMINER: I will sustain the obiecacre You may ask-- 


let me ask the question. 


Later, on that same evening, Mr. Clinton came? 


THE WITNESS: Yes, sir. 

TRIAL EXAMINER: How long after you got there did Mr. Clinton 
come ? 

THE WITNESS: 15 minutes. 

TRIAL EXAMINER: And--all right, now, tell tbe everything that 
happened when Mr. Clinton arrived? | 

THE WITNESS: Well, Guy Wheeles told Mr. Clinton that the reason 
some of the men were dissatisfied was working on Sunday and the way 
the schedule was operated. 

Mr. Clinton said, "Well, we could have cut out Sunday work, but I 
would have had to lay some men off, " and I didn't quite understand him. 

I asked him again and he said, "Well, just---I had to lay some 
men off, '' and then Mr. Clinton said, "The Union is not going to pay you 
boys any strike benefits of 85 and $90.00 a week," and he said, "Mr. 
McFee would tell us anything, that he was going to get 1 5% of our Union 
dues for a year and I asked Mr. Clinton what was he going to offer. 

TRIAL EXAMINER: What was he going to offer? 

THE WITNESS: Offer the men to satisfy them. And then he got up 
and made a phone call, and he talked for a few minutes on the phone and 
all I heard him say on the phone was that "I talked with your father earlier 
this morning, " and he named Guy Wheeles. 

Then he hung up the phone and in a few minutes later he got a phone 


call back and he asked us to step outside. 
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He talked on the phone several minutes, a long time, and when he 
_did ask us to come back in, he said, "All I can tell you to do is to get 


some competent advise, '' and he walked outside with Mr. Dark and they 

talked a minute or so and then Mr. Dark came back in, and then Mr. 

Dark pulled out a piece of paper and said, "This is how you can get out 
of the Union." 

He said, "If you will write this language’ in your own handwriting 
and sign your name to it and send a copy to Mr. Clinton and one to your 
Union Representative and keep one, this will get you out of the Union." 

I told him that I didn't think I was going to get out. 

MR. PROWELL: That I--wait a minute. What was that? 

THE WITNESS: I told him I wasn't going to get out, and I left. 

MR, PROWELL: Did I understand the Witness to say Mr. Clinton 
had gone and left and was not present when this took place ? 

TRIAL EXAMINER: Yes, sir. 

MR. PROWELL: I move to strike. 

TRIAL EXAMINE2: I will deny the motion. Would you please 
read the several sentences about how he could get out of the Union? 

(QUESTION READ. ) 

TRIAL EXAMINER: He handed you a piece of paper that had 
something written on it? 

THE WITNESS: He didn't hand it to me. He had it in his hand, 

TRIAL EXAMINER: He didn't hand it to you? 

THE WITNESS: No, sir, I didn't see what it said. 

TRIAL EXAMINER: You didn't read it ? 

THE WITNESS: No, sir, I didn't. 

TRIAL EXAMINER: Was it written -- 

MR. PROWELL: You are assuming, Mr. Examiner. I object to 
the assumption. You are assuming there was something written on the 
paper. It could have been blank. 

TRIAL EXAMINER: Was there something written on it? 
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THE WITNESS: He just said, "If you will write this in your own 
handwriting and sign your name it will get you out “| the Union." I 
didn't read it. | 

TRIAL EXAMINER: Was there anything written on the paper? 

THE WITNESS: I couldn't tell you. 

TRIAL EXAMINER: You didn't see it? 

THE WITNESS: No, sir, he held it up like this. (Indicating) 

Q. (BY MR. MC HUGH:) Mr. Blankenship, do you know how Mr. 
Clinton happened to be there? A. Mr. Dark called him. 


Q. In your presence? A. Yes, sir. 

Q. Atthattime? A. Yes, sir. 

Q. What prompted--at whose request, if anyone, did he call 
Mr. Clinton? A. Well, Itold Mr. Dark, I said, : thought Mr. Clinton 
was going to be here." | 

Q@. What did he say to that? A. He said, "Ty will call him." 

Q. And he did in your presence? A. Yes, sir. 

TRIAL EXAMINER: What did he say? What did Mr. Dark say? 

THE WITNESS: When he first called Mr. Clinton he left a 
message and then Mr. Dark sat back down and then he got a call back 
| 

TRIAL EXAMINER: Did you overhear the conversation that Mr. 
Dark had over the telephone ? 

THE WITNESS: No, sir, notallofit. Al I heard him say was he 


and in a few minutes later Mr. Clinton showed up. 


wanted to leave a message. 

TRIAL EXAMINER: When he got called back, did you hear that 
conversation? 

THE WITNESS: No, sir. 

Q. (BY MR. MC HUGH:) Did Mr. Dark tell you who it was that 
he received a call from? 

MR. PROWELL: I object to this, Mr. Examiner. We have already 
established what happened. 

MR. MC HUGH: He can answer the question. 
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MR. PROWELL: Wait a minute, Mr. McHugh. This constitutes 
an attempt to lead the Witness into something new. Besides, this is 
something that took place outside the hearing of Mr. Clinton and Mr. 
Clinton was not a party to it and the Witness has already established that 
they called Mr. Clinton and asked him--well, Mr. Dark did, and asked 
him to come down there to--apparently a meeting between this employee 
and some other people. 

TRIAL EXAMINER: I will permit a question as to whether, when 
Mr. Dark came back from the telephone call that he received, whether 
he said anything there. Did he? 

THE WITNESS: I don't recall what he said. 

TRIAL EXAMINER: All right. 

Q. (BY MR. MC HUGH:) Allright, sir. What time was this 
during the day? A. Around 10:00 o'clock. 

Q. This was after you had gotten off the midnight shift? A. Yes, 


Q. 10:00 A.M.? A. Yes, sir. 

Q. Now, what did Bobby Norred tell you when he asked you to go 

to that meeting ? 

MR. PROWELL: I object to this, Mr. Examiner. What Mr. 
Norred told him has nothing to do with this. 

MR. MC HUGH: Mr. Examiner, I think we have shown this is a 
relevant matter and I think I am now permitted to inquire as to just how 
the meeting was arranged and how this employee was solicited and by 
whom, for what purpose, and at whose direction. 

TRIAL EXAMINER: I will take this testimony. I will overrule 
the objection. You may tell me how you happened to go to that meeting 
and the conversation with Bobby Norred. 

THE WITNESS: When he came over to my house I was asleep and 
when I got up he said that he had been to see Mr. Clinton and Mr. Clinton 


had said if he would get out of the Union he would sign a statement saying 
he would not fire him if he did get out and he would offer me the same 
thing. 
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Q. (BY MR. MC HUGH:) Bobby Norred told you that? A. Yes, 
sir. : 

MR. PROWELL: I object to this and move to etrake it. The 
proper person to testify with respect to this is Mr. Norred. 

TRIAL EXAMINER: I agree, but Iam taking this, not for the truth 
of that statement, but for anything that Mr. Norred said about setting 
up a meeting at Bobby Applebee's house. 

Q. (BY MR. MC HUGH:) All right, sir, continue with respect to 
what he said about the meeting. A. He said there was going to be a 
meeting at Mr. Harry Applebee's house and Mr. Joe Dark would be there 
and Mr. Clinton and Mr. Guy Wheeles would be there. 

Q. Did he state to you the purpose of that meeting; Bobby Norred? 

MR. PROWELL: I object. He has already testified to it one time. 

TRIAL EXAMINER: I don't think he has. I don! t think I permitted 
it. What purpose did he say ? | 

Q. (BY MR. MC HUGH:) If anything? A. Weil, he said Mr. 
Clinton would sign that thing saying--well, one thing Norred said Mr. 
Clinton would put in writing anything that you wanted and he would sign 
it. That is all he said. | 

Q. When the reduced work schedule-- | 

TRIAL EXAMINER: Excuse me, let me ask another question 
about that meeting. Have you named everybody who was at this meeting? 

THE WITNESS: Yes, sir. i 

TRIAL EXAMINER: Was Bobby Norred at the meeting ? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: Do you know how they happened to select you 
to go to that meeting? 

THE WITNESS: No, sir. 

TRIAL EXAMINER: How you happened to be selected to go to that 
meeting ? 

THE WITNESS: No, sir. 


* * 


148 


Q. (BY MR. MC HUGH:) When the reduced work schedule was 
posted, Mr. Blankenship, did you lose any time? A. Yes, sir, I did. 

Q. How muchtime? A. All except I worked about 2 days in 3 
weeks. 

Q. Well, how many days a week would that mean that you were 
cut back? A. Well, I was scheduled to work one day the first week and 
then I was called in and worked one day for a boy that was sick and that 
was all. 


Q. Did you discuss the cut-back with any supervisor or any 
company official? A. No, sir. 


Q. Had you ever been laid off before or cut back in your work 

before? A. No, sir. 
* * * * * 

Q. Allright, sir. I show you a document marked as General 
Counsel's Exhibit 6 and ask you if your signature appears on there? 
A. Yes, sir, it does. 

Q. Exactly where? A. In the lefthand column the 4th line down. 

Q. Do you recall where you were when you signed it? A. Yes, 
sir. 

Q. Did other employees sign it with you at that time? A. Yes, 
sir. 

MR. MC HUGH: That is all of the questions I have, Mr. Examiner. 

* * * * * 
CROSS EXAMINATION 

Q. (BY MR. PROWELL:) Mr. Blankenship, your memory of 
what took place at the time that you talked to Mr. Dark and later to 
Mr. Clinton has gotten a little hazy since then, has it not? You don't 
remember in detail everything that happened and who said what, do you? 
A. I don't know what you are talking about. 

Q. Well, you made 2 statements, you gave 2 affidavits or made 
2 statements, one of which was an affidavit about what took place at 
that time, didn't you, some months ago? A. Yes, sir. 
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Q. You made one of them in January, 1965, to Mr. McHugh and 
you made one, another one, I assume prior to that time. Do you 
remember making both of them? A. Yes, sir. | 
Q. When did you make that first one? A. I don't recall the date. 
Q. Well, was it before or after the one that you gave Mr. McHugh? 
A. It was before, I believe. | 
Q. Would you say that your memory was considerably better at 
that time of what happened than it is today? A. I don't know. 
Q. Well, do you think it is better today than it was back then? 
A. I don't know. | 
Q. You don't know? Well, did you put in those statements every- 
thing that happened as far as you knew? A. To the best of my knowledge, 
yes, sir. | 
Q. I want to ask you if it isn’t true that you went to the meeting 
with Mr. Dark with the understanding that you were going there for the 
purpose of getting out of the Union or seeing about getting out of the 
Union? A. I don't know for what reason, really. 
Q. You don't know for what reason? A. (Witness nodded 
negatively. ) | 
Q. Didn't Mr. Norred tell you that he was going to meet with 
them for the purpose of getting out of the Union and didn't you tell him 
that you did not want to get out of the Union? A. Tn the first meeting, 
I think -- 
Q. I mean prior to the meeting, before you went there? A. No, 
all Norred told me was that he was going to see Mr. Clinton and did I 
want to go. 
Q. Wasn't Mr. Norred, at this time, talking to you and telling you 
that he was against the Union? A. He did. 
Q. And you told him that you didn't want to go see Mr. Clinton 
about getting out of the Union? A. That is right. 
Q. But you did go, didn't you? A. Yes. 
Q. You went over to see Mr. Dark, right? A. Yes, sir. 
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Q. And Mr. Norred told you that he was going over there because 
Mr. Clinton had said that he would put it on paper, that he would not fire 


him if he got out of the Union? A. Among other things. 


Q. So, then, you were going over there for the purpose of trying 
to get Mr. Clinton to put down on paper if you got out of the Union that 
you would not be fired, isn't that true? A. No. 

Q. Sir? A. No, sir. 

Q. Didn’t'you put in your affidavit that you were going over there 
for the purpose that Mr. Clinton would put on paper that he would not 
fire him if he got out of the union? A. That is what Bobby said. 

Q. That is what I say. Wasn't that the purpose for which you 
were going over there to try to meet with Mr. Clinton? A. I also put 
there that I was willing to listen to what he had to say. 

Q. Allright. But you also went for the purpose of trying to get 
Mr. Clinton to put down on a piece of paper that he wouldn't fire you if 
you got out of the Union, right? A. No, sir. 

Q. All right, didn't you also say in your affidavit that Mr. Norred 
said that Mr. Clinton would offer me the same thing, meaning a piece of 
paper on which he signed saying he would not fire you if you got out of 
the Union? A. That is what he said. 

Q. That is what Mr. Norred told you before you went to the 
meeting, right? A. Yes, sir. 

Q. Allright, sir. Then you say, isn't it true that Mr. Norred 
then asked you to go over to Mr. Applebee's house to talk to Joe Dark? 
A. Yes, he asked me. 

Q. And you went over there, didn't you? A. Yes, sir. 

Q. Now, Mr. Dark was the one who pulled out a piece of paper 
with the rates on it with respect to Birmingham, Atlanta and some other 
places, isn't that true? A. Yes. 

Q. Mr. Dark was the one who was talking to you about getting out 
of the Union, right? A. Yes. 
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Q. Mr. Dark was the onewho told you that the Union was not going 


to pay you any 90 dollars a week strike benefits, isn’ t that true? 


A. At that time, yes, sir. 

Q. All right. He told you the Union dues would be 5% of your 
monthly salary? A. Yes, sir. | 

Q. That you would pay him around $30.00 a month? A. Yes, sir. 

Q. All right, sir, and then at that point Mr.; ‘Dark then brought 
Out a piece of paper, a piece of paper that you described in your other 

testimony, earlier testimony, in which he told you that you could 
sign a piece of paper if you wanted to and turn it in and get out of the 
Union by sending one copy to the Union and one copy somewhere else, 
is that right? A. In my Own handwriting. 

Q. And it happened at that time before Mr. Clinton got there, 
right? A. Yes, sir. 

Q. All right, and you refused to do it. Yout told him first you 
wanted to get Mr. Clinton on a piece of paper? A. No, I didn't say that. 

Q. What did you say? A. I said I thought Mr. Clinton was going 
to be here. | 

Q. All right, you thought Mr. Clinton was going to be there and, 
also said, did you not, that you wanted Mr. Clinton to come down there 
and sign that piece of paper? A. No, sir. 

Q. Didn't you tell him, state that you wanted to know what Mr. 
Clinton had to offer? A. Yes, sir. 

Q. And Mr. Dark then told you that he would call Mr. Clinton 

and get him and see if he could get him down there? A. Yes, sir. 

Q. And he did call Mr. Clinton, didn't he? A, Yes, sir. 

Q. And he didn't get him the first time, right? A. No, sir. 

Q. So he left word and Mr. Clinton or SOC EE HY called him back, 
right? A. Yes, sir. 

Q. Some time after that Mr. Clinton came? A. Yes, sir. 

Q. When Mr. Clinton got there, then, Guy Wheeles told him that 
the men were dissatisfied because of Sunday work and no premium pay 
for Sunday work, isn't that right? A. That is one of ‘the reasons, yes, 


sir. 3 
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Q. Did he say anything more? A. The scheduling. 
Q. The scheduling? A. Yes, sir. 
Q. Now, Mr. Clinton told you that he didn't realize that everybody 
was dissatisfied? A. Yes, sir. 
Q. Then you asked Mr. Clinton if he would cut out the Sunday 
work, right? A. No, he said it. 
Q. Didn't you ask him if he would cut it out? A. Mr. Clinton 
said if I knew-- 
Q. Just answer my question, please? A. Mr. Clinton said that 
he would cut it out but he would have to lay some men off. 
Q. But first, didn't you ask Mr. Clinton if he would cut out the 
Sunday work? A. Yes, sir, I think I did. 
Q. All right. Then he told you that if he did that he would have to 
lay some men off, right? A. Yes, sir. 
Q. Then you again asked Mr. Clinton what he was going to offer 
you, right? A. Yes, sir. 
Q. And he told you that before he would say anything more that 
he had to make a phone call? A. Yes. 
He made a phone call, right? A. Yes. 
Long distance? A. Yes, sir. 
Then he got a second call? A. Yes. 
A few minutes later? A. Yes, sir. 
When he got through with that second call, he came back out 
there and told you, he said, "The only thing I can tell you is to get your- 
self some competent advice." A. Yes, sir. 


Q. Now, that was the entire conversation that you and I just went 
through, wasn't it? A. Just about, yes, sir. 


Q. Well, that is all you recall it in your affidavit, wasn't it? 
A. Yes, sir. 
Q. And that is all that happened? A. That is all I recall happening. 
Q. Allright, sir. And that was the sequence of it which we just 
gave, wasn’t it? A. That is all I recall, yes, sir. 
Q. Ali right. Now, at that point Mr. Clinton left, right? 
A. Yes, sir. 
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Q. Then you and Norred and the rest of them left? A. Yes, sir. 

Q. That ended the conversation? A. I mean we talked to Dark 
and then left. 

Q. You talked to Mr. Dark? A. He talked to us. 

Q. He talked to you? A. Yes. 

Q. Well, you had already been given a sheet Q paper which you 


told him, which he said you could sign and get out of the Union and you 
told him you was not going to Sign it until you got some promise from 
Mr. Clinton, isn't that right? A. No, sir. 

Q. I said, didn't that happen? A. He didn't give me a piece of 
paper, no, sir. | 

Q. Well, he showed it to you, didn't he or held itup? A. He 
had one. : | 

Q. He offered to give it to you, wasn't that right? A. Yes, sir. 

Q. And you refused it? A. Yes, sir. ! 

Q. So Iassume you never did sign a withdrawal from the Union, 
did you? A. No, sir. 

Q. So the rest of you went on your way? A. Yes, sr. 


Q. All right, now, let's get to the conversation you say you had 

with Mr. Horton about November 20th. 

Let's see if this is what happened. You were working in the press 
room and Mr. Horton called you aside and brought ab the conversation, 
right? A. Yes, sir. 

Q. The first thing he said to you was he wanted to know why "we 
were dissatisfied." A. That was one of the things he said, 

Q. Well, is that the first thing he said to you ¢ or not? A. That 
or he said this took me by complete surprise. | 

Q. He said this a little later, didn't he? A. No, sir, he said it 
along about then. | 

Q. All right. You told him that Sunday work and the scheduling 
and the practice of calling in men to work on their off hours to take over 
for men who were sick without paying them for overtime was one of the 
complaints, right? A. Yes, sir. 
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@. And Mr. Horton then said, "If we get a representative from 
each shift to meet with Mr. Clinton to work out our problems and if we 
could cut out Sunday work, would that satisfy you," was that the next 
thing he said? A. Yes, sir, as I recall. 

Q. All right, and you replied to him, "No, that it has already gone 
too far?" Isn't that true? A. Yes, sir. 

Q. Then didn't you make this statement in your affidavit. "'To 
the best of my knowledge, Horton had nothing else to say at that time." 
A. Yes, sir. 

Q. That was all of the conversation? A. That is all I recall. 

Q. All right, sir. That is all you recall at this time, right? 

A. To the best of my knowledge. 

Q. All right. So then nobody mentioned the word Union in the 
conversation you had with Mr. Horton in any way, did they? A. He 
didn't exactly say Union. 

Q. All right, sir, and you didn't either? All you were talking 
about was complaints, right? 

MR. ADAIR: Objection. 

TRIAL EXAMINER: Well, I will sustain the objection. I will 
sustain the objection. 

Q. (BY MR. PROWELL:) Al right, sir. Well, any way, that 
was the discussion that you had. You just described the whole discussion, 
did you not? A. To the best of my knowledge. 

Q. All right. I want to go back to one thing in the time that you 
were talking at Mr. Dark's or with Mr. Dark, you say Mr. Clinton 
made a telephone conversation, a long distance call? A. Yes, sir. 


Q. Was it during this long distance call when he said, "I talked 


to your father this morning"? A. The first one, yes, sir. 

Q. The first long distance call? A. Yes, sir. 

Q. He wasn't talking about Mr. Wheeles' father or Mr. Norred's 
father so far as youknow? A. All I heard him say is what I said. 

Q. He was talking on long distance? A. Yes, sir. 
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Q. You said, Mr. Blankenship, that you manta the press room 
the entire time you worked for the company? A. Yes, sir. 

Q. You have on occasions been transferred to other areas in the 
plant, have you not? A. One time the press was down they put me in 
the mailing room for about 2 hours. | 

Q. Well, it is customary, is it not, that when you are needed, to 
transfer people, you and others into other areas? A. I don't know. I 


work in the press room. 


Q. It happens, does it not? A. I have seen different people work 


in different departments. 

MR. PROWELL: I think that is all. Excuse me just a minute. 

Q. (BY MR. PROWELL:) Where were you when you signed General 
Counsel's Exhibit 3? That is this first petition? A.! I was at Dixie 
Color Printing. | 

Q. Where were you? A. In the locker room. 

Q. Who gave you the petition? A. I don't recall who handed the 


petition to me. 

Q. Well, who did you give it to when you got through with it? 
A. The same person, I imagine. : 

HUGH HICKEY 

was called as a witness by, and on behalf of General Counsel, having 
been duly sworn, was examined and testified as follows: 

TRIAL EXAMINER: Give us your name and address? 

THE WITNESS: Hugh Hickey, 409 West Spring Street, Sylacauga, 
Alabama. : 

DIRECT EXAMINATION 

Q. (BY MR. MC HUGH:) By whom are you employed, Mr. Hickey? 
A. Dixie Color Printing. | 

Q. When were you hired by the company? A. | April 25th, 1963. 

Q. Are you on strike at the present time? A. | Yes, sir. 

Q. Did you go out on strike when it began? A. Yes, sir. 
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Q. You have been on strike continuously during that period of 
time? A. Yes, sir. 

Q. What department do you work in? A. Shipping Department. 

TRIAL EXAMINER: Is that sometimes called the mail room. 

THE WITNESS: Yes, sir. 

Q. (BY MR. MC HUGH:) Who is in charge of the Shipping 
Department? A. Leck Horton. 

Q. Have you worked in other departments in the plant? A. Yes, 
sir. 

Q. What other departments have you worked in? A. Well, it is 
Library Sterotype work. 

Q. How long did you work in there? A. Well over a year. 

Q. Who was your supervisor when you worked in there ? 
A. Frank Foster. 

Q. Have you worked in other departments? A. Well, back in 
the shipping line. 

Q. This is the second time you have been in shipping? A. Yes. 

Q. How long have you been in shipping? A. This last time? 

Q. Yes, sir. A. 3 months. 

Q. Allright, sir. I show you General Counsel's Exhibit 3 and 
ask you if your signature appears on it? A. Yes, sir. 

Q. Exactly where does it appear on there, Mr. Hickey? A. It 

is the third from the lefthand--third from the bottom on the left- 
hand side. 

Q. Allright, sir. Do you recall signing that? A. Yes, sir. 

Q. Where were you when you signed it? A. Let me look at this 
a minute. I was-- 


Q. This is the first petition? A. --I was at the home of my 
brother. 

Q. Who is your brother? A. George Hickey. 

Q. George Hickey? A. Yes. 

Q. What was said to you at that time, relative to the petition? 
A. Well, the petition was explained to me and the reason for it and I 
was asked if I wanted to sign it. 
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Q. Who explained it to you? A. Well, there were 2 or 3 sitting 
there and it was at different times each one explained it. I don't recall. 

Q. Do you recall who was there? A. Yes, sir, my brother, 
George Hickey, and if Iam not mistaken, Mr. McFee was there and 
several other boys that is on strike. I don't recall, 

Q. Have you ever had any conversation with any company official 

concerning the Union? A. Yes, sir. 

Q. With whom was that? A. Leck Horton 

Q. Do you recall approximately when this conversation occurred? 
A. It was either a day before or a day or two after the first petition 
went into the company. | 

Q. All right, sir, where did it take place? A. In the Blanket 
Room. 

Q. In the Blanket Room? A. Yes. 

Q. Where is that? A. That is where they meen their blankets 
that go on the press. 

Q. What time of the day was it? A. It was Lie dinner time, 


somewhere around 1 or 2 o'clock. 
Q. Was anybody else present? A. No, sir. | 
Q. Tell us what was said between you and Mr. Horton. A. Well, 
we were sitting in the cafeteria and he asked me to come into the 
Blanket Room that he wanted to talk to me. 


So I went in and he handed me a piece of paper: and it had "Job 
Security" wrote on the top and the best that I can recall, it went 


down there to tell you that you had just as much job Security without a 
Union as you did with a Union, and after I read that, why, we talked about, 
he was telling me that the different places that he had worked and that 

he felt that he had always had as much job security without a Union as he 
did with a Union. He mentioned Rudsill. He said that he had worked 
there, and the reason that he felt like that they had closed down or 
something, about that, that it was Union, or EES pertaining to 

the Union was the reason that he felt-- 
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Q. Try to recall exactly what he said about Rudsill Foundry, 

Mr. Hickey? A. Well, the best I can recall he said the reason that it 
closed down was because of the Union. 

TRIAL EXAMINER: Where is that? 

THE WITNESS: Well, I am not sure--I think he is talking about 
the one in Sylacauga or either in Anniston. I believe it was here in 
Sylacauga. 

TRIAL EXAMINER: There is a Rudsill Foundry in Sylacauga? 

THE WITNESS: Well, it must have been Anniston. Now, well, it 
must have been in Anniston. He never stated the place where it was at. 
I figured it might have been in Sylacauga but it could have been in 

Anniston. 

Q. (BY MR. MC HUGH:) Do you recall anything else that was 
said during that conversation? A. He told me, well, --he did tell me 
when I started to leave to be sure I wouldn't make a mistake and I 
figured he meant by joining the Union. 

MR. PROWELL: I object to what he figured. 

Q. (BY MR. MC HUGH:) Just testify to what-- 

TRIAL EXAMINER: It may be stricken. 

Q. (BY MR. MC HUGH:) --the statements are, Mr. Hickey? 

A. He told me to be sure I wasn’t making a mistake. 

Q. All right, sir. Did you ever have any conversation with 
Wilbur Holmes about the Union? A. Yes, sir. 

MR. PROWELL: We object to this, Mr. Examiner. There is an 
issue as to whether Mr. Holmes is a supervisor and he is trying to put 
the cart before the horse. We think that General Counsel should be 
required to submit its proof with respect to the status of this man before 
he clutters up the record with a lot of extraneous matter. 

MR. MC HUGH: Didn't we have a tentative agreement, Mr. 
Examiner, that I would put on my 8(a)1 Witness first and have testimony 

concerning other matters after this occurred ? 

MR. PROWELL: There is no agreement that permits such leeway, 
Mr. McHugh. We. had no intention of per mitting you to use an under- 
standing of that nature for this purpose. 
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TRIAL EXAMINER: I take it you are going to x on testimony as 
to the-- 

MR. MC HUGH: Of course we are, sir. 

TRIAL EXAMINER: --alleged supervisory position of Mr. Holmes? 

MR. MC HUGH: We will do so, sir. : 

TRIAL EXAMINER: Is there any reason why this Witness could 
not be recalled after this to testify concerning the statements? 

MR. MC HUGH: None at all except my understanding was that I 
would put on the Witness to testify on alleged 8(a)1 conduct and I have 
rescheduled my trial preparation in order to suit the’ fancy of the 
company and J-- 


MR. PROWELL: You are not suting my sey) | Let's get some- 


thing understood right now. 
TRIAL EXAMINER: Are there any other See Witnesses concerning 


Holmes we would run into this problem? 

MR. MC HUGH: Yes, sir, there are. 

TRIAL EXAMINER: With respect to the pressmen ? 

MR. MC HUGH: This is not a pressman. This iis a Chief 
Electrician. 

TRIAL EXAMINER: I understand. 

MR. MC HUGH: There are several Witnesses who will testify to 
statements made by Mr. Holmes and if I am to reschedule and reshuffle 
my appearances of Witnesses it will take some time. I have them pre- 
pared at this point and I would like to be asked--I would like to be 
allowed to go forward with it. 

MR. PROWELL: Mr. -- 

MR. MC HUGH: If I do not prove the allegations, very well, but 
if I do it doesn't make any difference when they come in in my opinion. 

MR. PROWELL: Mr. Examiner, so far as we are concerned, 


we are not willing to waive our rights with respect to this issue, now. 
MR. MC HUGH: He is not waiving anything, Mr. pe xaaaner 
Whether or not -- 
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MR. PROWELL: We certainly are -- 
MR. MC HUGH: --the 8(a)1 statements come in now or later, if 
before the end of the hearing testimony is adduced relative to the 


supervisory duties of this man, it makes no difference whether it comes 


in now or later, particularly in light of the understanding that we had 
this morning. 

MR. PROWELL: Mr. Examiner, I submit to you this is not 
proper to just make a broad shotgun approach where there is a definite 
direct issue with respect to this and just clutter up the record and put 
all of this in there and it is obviously done for the purpose of prejudicing 
the record. 

The proper way to do it is to--where there is an issue of this 
nature is to put on proof with respect to the issue as to whether you 
would have an opportunity to make an appropriate ruling. 

* * * * * 

TRIAL EXAMINER: I think, Mr. McHugh, it would be better if 
we take the testimony as to the supervisory status or the alleged 
Supervisory status of Mr. Holmes before we take anything which he 
said as a violation of the company. 

* * * * * 

Q. (BY MR. MCHUGH:) Mr. Hickey, I show you General Counsel's 
Exhibit 6 and ask you if your signature appears on that? A. Yes, sir. 

Q. Exactly where on there does it appear, sir? A. The 4th 
from the bottom on the righthand side. 

Q. Where were you when you signed that? A. Childersburg, 
Alabama. 

Q. At a Union meeting? A. Yes, sir. 

Q. Point out your signature to the Trial Examiner, if you will? 

A. Yes, sir. 

MR. MC HUGH: That is all of the questions I have of this witness. 
Just a minute. 
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Q. (BY MR. MC HUGH:) Did you ever do any work in the Plating 
Room of the Sterotype Department? A. Yes, sir. 

Q. What exactly is that? A. Well, we nickle the plates. 

Q. You what? A. Nickle the plates. 

Q. What plates are these? A. Sterotype plates. 

Q. Sterotype plates? A. Yes. | 

Q. Under whose supervision does that operation come under ? 
A. That is under Frank Foster. 

* * * 
CROSS EXAMINATION 

Q. (BY MR. PROWELL:) Mr. Hickey, did I understand you to 
testify that you were at your brother’s house, George Hickey, when you 
signed General Counsel's Exhibit 3? A. Yes, sir. | 

Q. DoT also understand you to testify that he explained to you 


what it was all about, and he thought you ought to sign it? Is that true ? 
A. I don't remember saying he explained it to me. 

Q. Well, did he explain it to you? A. There was 2 or 3 in the 
room and they explained it to me. He could have been one of them. 

Q. I see, and they told you they thought you ought to sign it? 
A. No, sir, they didn't--they said it was there to sign. 

Q. Isee. How many others were there, did you say? A. At the 
time he was explaining it, I would say there was anywhere from 2 to 3, 
2, 3 or 4. 


Q. Who were they? A. The best I can remeber it was my 


brother, Don McFee and there was maybe 1 or 2 more. 

Q. Employees of the company, were they? A.| Members of the 

Union. | 

Q. I said employees of the company? Did they work for the 
company? A. Yes, sir, they worked for the company. 

Q. All right. Now, you don't remember who they were by 
name? A. Not all of them. 

Q. I mean either one of the other people that were there besides 


your brother and Mr. McFee? A. No, sir. 
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Q. You testified that you had a conversation with Mr. Horton 
about a piece--and he had a piece of paper about security? A. Yes, sir. 

Q. I want to ask you if that conversation didn't take place some 
time around the middle of December of 1964? A. No, sir. 

Q. Are you positive about that? A. It taken place after--around 
the time the first petition was into the company. 

Q. When was that? A. That was approximately November 15th 
or 16th, somewhere along in there. 

Q. Allright, sir. Then you are saying, now, that the discussion 

that you had with Mr. Horton took place possibly a day before the 
petition was presented? A. A day before or a day after. 

Q. Is it true that Mr. Horton told you the following: He said that 
he had worked at Rudsill Foundry in Sylacauga and he felt like the 
reason the foundry had closed was because they had tried to go Union? 

Did he make that statement to you? A. It was either that or 
Similar to that. 

Q. And when you testified on direct examination, that is what you 
were referring to, was that statement, was thattrue? A. Yes, sir. 

* * * * * 

Q. (BY MR. PROWELL:) I said, is that the only remark that 
Mr. Horton has ever made to you concerning the Union? A. Well, 

he mentioned the places that he had worked, and he did say that 
he felt that he had as good a job security without a union as he did with 
@ union. 

Q. All right, sir. And those are the only two times tha: you can-- 
that he has ever mentioned the Union to you so far as you can recall 
now? A. Just except he told me not to be sure I wasn't making a 
mistake. 

Q. He told you to be sure that you was not making a mistake, is 
that right? A. Yes, sir. 

Q. Let me ask you this question. At the time you signed this 


petition when you were at your brother's house did some other people, 


other employees of the company come in later, after you signed the 
petition? A. Yes, sir. 
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Q. And who where they? A. Well, there was several of us. As 
a matter of fact, we were having a union meeting at my brother's house 
that day. | 

Q. So anumber of other employees came in at that time? 
A. Yes, sir. : 

Q. And did they sign the petition, too? A. Several of them did. 

Q. Approximately how many signed it? A. I couldn't say. 

Q. Well, give me your best estimate? A. I signed it before 
they did and I didn't notice who all signed. 

Q. Approximately how many were there total before the meeting 
was concluded? A. I would say around 29. | 


Q. About 29? A. Close to that. 
Q. So far as you know, all of them signed the petition? FXo it 


couldn't say. 
Q. Were they given an opportunity to sign it? A. Yes, sir. 
Q. Was Mr. Nicholson there? A. I couldn't say whether he was 
or not. 
Q. Mr. John Thomas there? A. I couldn't say. | 
MR. PROWELL: I have nothing further. 
* ” * 
JERRY DEES 
was called as a witness by, and on behalf of General Counsel, having 
been duly sworn, was examined and testified as follows: 
TRIAL EXAMINER: Give us your name and address? 
THE WITNESS: Jerry Dees, 203 East 3rd Street, Sylacauga. 
DIRECT EXAMINATION | 
Q. (BY MR. MC HUGH:) By whom are you employed, Mr. Dees? 
A. Dixie Color Printing Corporation. : 
Q. When were you hired by the company? A. September of 1963. 
Q. What is your present job? A. Pressman. 
Q. Are you on strike at the present time? A. Yes, sir. 
Q. Did you go on strike when it began? A. Yes, sir. 
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Q. Who is your supervisor in the press room? A. Leck Horton. 
Q. What job do you perform on the press? A. Well, we plate the 
press and stack papers when they come off the press. 
Q. Do you know whether you are classified as a first, second or 
third assistant? A. No, sir, I have no idea. 
Q. Before you is General Counsel's Exhibit 3. Do you recognize 
it? A. Yes, sir. 
Q. Does your signature appear on it? A. Yes, sir. 
Q. Exactly where does your Signature appear on it? A. The 4th 
name down on the righthand column. 
Q. Do you recall where you were when you signed it? A. Yes, sir. 
Q. Where were you? A. At my home. 
Q. Who asked you to sign it, Jerry? A. Bobby Gaston brought 
it to my house. 
Q. What did he say to you at the time? A. Well, he just presented 
the petition to me and asked me would I like to sign it. 
Q. Did you sign it at that time? A. Yes, sir. 
Q. Did you ever have any conversation with Leck Horton concerning 
the Union? A. Yes, sir. 
Q. When was that? A. It was around the 21st of November. 
Q. Was this in the daytime or evening? A. It was early in the 
morning. 
Q. Approximately what time? A. I would say 1 to 1:30. 
A.M.? A. A.M. 
Was Leck Horton working at the time? A. No, sir. 
* * * * * 
(BY MR. MC HUGH:) This was 1964, was it not? A. Yes. 
Where did he talk with you? A. In the cafeteria within the 
plant. 
Q. How did you know that he wanted to talk with you? A. One of 
the other employees on the shift-- 
Q. Who was that? A. I believe it was Odell Raughton. 
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Q. What did he say to you? A. He told me Leck would like to see 

me in the cafeteria. 

Q. Did you go in the cafeteria? A. Yes. 

Q. Did you talk with Horton? A. Yes. | 

Q. Tell us what you recall was said dur ing that conversation? 

A. Well, he asked me if I didn't think we could hold off on this Union 
business. Itold himno. He asked about the Sunday work, if he could get 
an agreement with Mr. Clinton to either get the Sunday work cut out or 
get double time for Sunday, would that do any good, and I told him no. 

Q. Do you recall anything else? A. We got discussing the 
schedule about when we did have extra men on the Bias they would move 
them to other parts of the plant. 

Q. What did you say about the scheduling ? A. Well, I recall one 
incident in which we had an extra man on the press and -- 

Q. Is this what you stated to him at this time, sir? A. Yes, sir. 

Q. All right? A. That he and Mr. Clinton transferred him to the 

Shipping Department and he said, I asked him later about and he 
said it was because they were behind in shipping, and he said when they 
did have extra men on the press they could use them as they saw fit and 
since they had the new stackers installed on the press that we were 


authorized one man per stacker and if there was any extra men they used 


them as they saw fit. 
Q. All right, sir. Do you recall anything else that Mr. Horton 
said at that time? A. He said that he had just gotten word prior to finding 
out about the Union talk around the plant that a new press Was supposed to 
be running by March of 1965. He said he didn't know how this Union 
business would effect the installation of the new press. | 
Q. Do you recall anything else that he said about that time? 
A. He also mentioned the fact that our other plant in Anniston which 
was a Union plant and when there was work to be done, well, everybody 
got to work, and when there was a cut-back or something, they went by 


seniority, and he pointed out that I was one of the low men with seniority. 
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Q. What did you say to that? Do you recall anything else about the 
conversation with Leck Horton? A. No, sir, not at the present. 

91 Q. What, if anything, was said about a committee to meet with 
Mr. Clinton? 

MR. PROWELL: I object to leading the Witness. 

MR. MC HUGH: I think I have exhausted his recollection, sir. 

TRIAL EXAMINER: Did he say he recalled nothing else? 

MR. MC HUGH: He did. 

TRIAL EXAMINER: I will permit this. Overruled. 

Q. (BY MR. MC HUGH:) Do you understand the question, Mr. 
Dees? A. Yes, sir. He asked if he got one man from each shift to 
represent that shift to meet with Mr. Clinton once a month, how would 
that work and I told him I didn't think, that it would, not now, because 
we had already joined the Union and we were not going to give up on it 
now. 

Q. You were not going to give up what? A. Were not--well, get 
out of the Union. 

Q. Well, do you recall what you told him in that connection? 

A. Well, I told him we had gone too far along to back out. 

Q. What did he say after that, if anything? 

MR. PROWELL: I object to that question, Mr. Examiner. This 
is suggesting to the Witness there was something else and exhausting 
his recollection. 

Refreshing is one thing but this is something else. We object to it. 

TRIAL EXAMINER: I believe he said, "if anything." 

MR. MC HUGH: Yes, sir. 

TRIAL EXAMINER: What else, if anything. I will permit it. 
Overruled. 

Q. (BY MR. MC HUGH:) Do you recall anything else, Jerry? 

A. No, sir, I don't. 


Q. All right, sir. When the cut-back was announced, were you 
effected by it? A. Yes, sir, I was. 
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Q. Did you discuss your--well, to what extent were you effected 
by the cut-back? A. Was cut-back completely. 

Q. You don't work any more? A. No, sir. : 

Q. Did you discuss your lay-off with Mr. Horton? A. Well, the 
schedule was posted on that Sunday and I saw that I was listed as an extra 
man, so I called Leck Horton that Sunday evening, late that Sunday evening, 
and asked him what I was Supposed to do in regard to the schedule, and he 

said, he guessed I was eligible for my unemployment. 

Q. All right, sir? | 

TRIAL EXAMINER: Do you know what Sunday evening that was? 

THE WITNESS: Well, -- 

TRIAL EXAMINER: Do you know the date? 

THE WITNESS: Well, sir, it was around the 29th of-- 

Q. (BY MR. MCHUGH: ) Of what month? A. November. 

TRIAL EXAMINER: I show you a 1964 calendar. _ 

THE WITNESS: Yes, sir, the 29th. 

TRIAL EXAMINER: The 29th of November? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: All right. : 

Q. (BY MR. MC HUGH:) Had you ever been laid off before ? 

A. No, sir. 

Q. Had your hours of employment ever been reduced before? 
A. No, sir. : 

Q. Before the cut-back was announced, did any company official 


tell you that there was going to be a cut-back? A. No, sir. 

Q. Did you have any knowledge that a new press was going to be 
installed in the plant at the time that Leck Horton made that statement 
to you? A. Well, sir, a few months back, I believe all of the employees 
received a letter when we picked our pay check up stating that a new 
press was to be installed, but I don't recall the date. 

Q. All right, sir. I show you General Counsel's Exhibit 6 and 
ask you if you recognize that? A. Yes, sir. 


Q. Does your signature appear on there? A. ses sir. 
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Q. Exactly where? A. The 5th name down on the righthand 
column. 

Q. Is this your signature? A. Yes, sir. 

Q. Ail right, sir, where were you when you signed that? A. I 
was at a Union meeting in Childersburg, Alabama. 

* * * * 
CROSS EXAMINATION 

Q. (BY MR. PROWELL:) Mr. Dees, you were one of the youngest 
men in points of service in the pressroom, is that not true? A. I would 
Say So, yes, sir. 

Q. And assignments in the pressroom are made on the basis of 
length of service, that is, assignments for work, right? A. Yes, sir. 

Q. Now, prior to the time that you signed this petition for the 
Union, that first one that has been introduced here, the company had 
some months before done the installation work for a new press, had they 
not? A. When -- 

Q. When I say the installation work, I mean the floor? A. Yes, 
sir, the pit was dug. 

Q. The pit was dug? A. Yes. 

Q. And they were in the process of preparing for the installation 
of a new press for a period of over several months, isn't that true? 

A. Yes, sir, the pit was dug and the pit fan was laying in the pit. 

Q. And the discussion that you had with Mr. Horton concerning 
that was to the effect that the physical machinery was on the way or to 
come and to be erected and put up and put into operation, right? 

A. He said it would be in operation by March of 1965. 

Q. Allright. Right. That is what you were talking about, now, 
when you talked to Mr. --when you testified you talked to Mr. Horton 
about the installation of the new press, right ? You were talking about 
installing that press on that particular foundation that had already been 
put up in there with the fan already in the pit? A. Yes, sir, that is 
correct. 
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Q. At the time that you worked there they only had the one press, 


isn't that true? A. That is right. 

Q. All of the work that you got was on that press when it ran? 
There wasn't anything else for you to do if that press didn't run, isn't 
that true, so far as youknow? A. Yes, sir, so far as I know. 

Q. Now, during the time that you worked with the company the 
press ran varying numbers of hours per week, did it not? Some weeks 
you might work 5 days, some weeks 6, some weeks 7? A Mostly 7. 

Q. Mostly 7? A. Yes, sir. 

Q. But the number of hours that that press ran varied, isn't that 
true? A. That is right. | 

Q. And within the keeping of the seniority list, you got work as it 
vas available for you as per the schedule, isn't that correct? A. Yes, 
sir, that is right. : 

Q. So if there was a reduction in the work to 2 or 3 days a week, 
you and several others would not get any, isn't that true? A. Well, 
there was never a reduction before the company officials found out about 
the Union. | 

Q. Isee, so you are saying, now, that there had been no reduction 
so far as you know up to the time of this reduction in November? A. That 
is correct. | 

Q. Or December or November? A. That is correct. 

Q. You are not testifying, now, that there never has been any 
reduction previously? A. I was never reduced. 

Q. You were never reduced? A. That is right. | 

Q. All right, when did you go to work for the company ? A. The 


19th of September, 1963. 
* * * * * 
Q. Now, in this conversation that you testified that you had with 
Mr. Horton on November 21st, was this a friendly conversation ? 
MR. MC HUGH: Objection. Conclusionary. Immaterial. 


TRIAL EXAMINER: Overruled. You may answer. 
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THE WITNESS: I would say it was more or less friendly. 

Q. (BY MR. PROWELL:) You didn't get mad or upset, did you? 

MR. MC HUGH: I object. 

MR. ADAIR: I object. Completely immaterial and irrevelant. 

TRIAL EXAMINER: Sustained. 

Q. (BY MR. PROWELL:) Was it unusual for Mr. Horton to talk 
to you? A. Well, it was unusual for him to talk to me at 1:30 in the 
morning. 

Q. All right, that is the only time he ever talked to you at 1:30 
in the morning. Is that what you are saying? A. The best I recall, 
yes, sir. 

Q. He has talked to you on a number of other occasions, has he 
not, about different subiects? A. Right. 

Q. And he has talked to you in the plant and in the cafeteria and 
other places from time to time? A. Yes, sir. 

MR. PROWELL: I have nothing further. 

* ™ * 
HARMON ALLEN 
was called as a witness by, and on behalf of General Counsel, having 
been duly sworn, was examined and testified as follows: 

TRIAL EXAMINER: Give us your name and address? 

THE WITNESS: Harmon Allen, P.O. Box 825, Sylacauga, 
Alabama. 

TRIAL EXAMINER: How do you spell your first name? 

THE WITNESS: H-A-R-M-O-N. 

DIRECT EXAMINATION 

Q. (BY MR. MC HUGH:) By whom are you employed, Harmon? 

A. Dixie Color Printing Corporation. 


Q. When were you hired by the company? A. February, 1963. 


What job do you perform? A. Pressman. 
Who is your supervisor? A. Leck Horton. 
Are you hourly paid? A. Hourly paid? 
Are you hourly paid? A. Yes. 
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Q. What job do you perform on the press? A. Oiter was my 
last job. 

Q. Are you on strike at the present time? A. Yes. 

Q. Did you go out with the employees when eve struck on 
December 16th? A. Idid. 

Q. Have you been picketing regularly? A. ae sir. 

Q. I show you a document previously identified as General Counsel's 
Exhibit 6 and ask you if you recognize it? A. Ido. 

Q. Does your signature appear on there? A. It does. 

Q. Exactly where on there, sir? Would you point so the Trial 
Examiner might see it? A. Here. (Indicating) 

Q. Would you state what line it appears on? A. The 6th line 
from the top. 

TRIAL EXAMINER This is GC3. I think you referred to as GC6. 

Q. (BY MR. MC HUGH:) That is right. Now, is that on the left- 
hand or righthand side of the exhibit which your signature appears ? 
A. Lefthand side. 

Q. Where were you when you signed this? A. Let's see. That 
is the first petition, isn't it? 

Q. Yes, sir. A. Iwas in my car up at the hospital. 

Q. Who asked you to sign it? A. George Hickey. 


Q. Was anybody else present when he asked ane A. There was 


not. 

MR. MC HUGH: Mr. Examiner, I may refer to that exhibit again 
as GC6. I don't mean to confuse the two. 

Q. (BY MR. MC HUGH:) What did he say to you? A. Ihad 
already heard about the petition and he told me he was getting names 
on it and that everybody was Signing it so I signed it. 

Q. All right, sir. Did you have any conversation with Leck Horton 
about the Union? A. I did. 

Q. When? A. The night of November 20th, I believe. 

Q. What time was it? A. About between 10 and 11 o'clock. 
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Q. Where were you? A. Dixie Color Print in the Machine Shop. 

Q. Do you recall the conversation? A. Yes, sir, Ido. 

Q. Well, try to tell us what you recall, sir? A. Leck asked me 
what was this stuff he had been hearing about the Union and I asked him 
what he meant. He said, "I have heard ya'all have gone Union." 

I toid him, "Yes, that was right." 

He said, "Well, is there anything that you know we can do to stop 
it.” 

I told him, "No, not at this point I don't know of anything." 

He said, "Well, if we get a gripe committee together, a man from 
each shift representing that shift to counsel with us--" 

Q. To what, sir? A. "To geta gripe committee, a man from 
each shift to represent that shift, would that work, " and I told him, 
"No", that I didn't think it would now, and he asked me if one of the 
biggest gripes was Sunday work. 

I toid him, yes, that was one of the gripes. 

Q. Did he say anything else with reference to Sunday work ? 

A. Not that I can recall. 

Q. How long did the conversation last? A. I suppose 5 or 6 
minutes. 

Q. All right, sir. When the cut-back was announced, did you 
lose any time? A. I did. 

Q. How much? A. Adaya week, I believe. 

Q. Aday aweek? A. Yes, sir, for 2 or 3 weeks. 

Q. I show you a document marked as General Counsel's Exhibit 6 
and ask you if you recognize it? A. Ido. 

Q. Does your signature appear on there? A. It does. 

Q. Exactly where, sir? A. The lefthand column, 6 places from 
the top. 

Q. Where were you when you signed that? A. Childersburg. 

Q. Ata Union meeting? A. That is right. 


Q. Have you worked in the press department since your employment 
began with the company? A. That is right. 
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Q. To your knowledge, is Bobby Norred related to Leck Horton? 

A. It is his brother-in-law. 
* * * ai a * 

Q. (BY MR. MC HUGH:) Did you later navel a conversation with 
Leck Horton about the Union? A. Yes, sir, I did. 

Q. Approximately when was that? A. I believe it was after we 
had turned in the first petition to the company. | 

Q. Approximately how much afterwards? A. 4 would say the 
first week. I am not sure. 

Q. About the same week or a week after the first petition -- 

MR. PROWELL: I object to leading the Witness. 

MR. MC HUGH: I was trying to establish -- 

MR. PROWELL: I know what you are trying to do. 

MR. MC HUGH: --the approximate date. | 
MR. PROWELL: Let the Witness establish the date. 
TRIAL EXAMINER: Can you tell me about when this was? 


THE WITNESS: Not the exact date. It was, all I know is it was 


after--I am pretty sure it was after the first petition was given to the 


company. 

Q. (BY MR. MC HUGH:) Do you know whether it was before the 
second petition was sent to the company ? 

MR. PROWELL: Same objection. 

TRIAL EXAMINER: I will permit this question, Overruled. 

Q. (BY MR. MC HUGH:) You may answer? AY No, sir, I don't. 

Q. You don't know that? A. No. 

Q. All right, sir. Where did the conversation take place? 
A. It taken place in the Blanket Room or Leck's office. It is called 
both places. 

TRIAL EXAMINER: Do you mean both places are called his office ? 

THE WITNESS: Yes, sir, same place. The Blanket Room or 
Leck's office. 

TRIAL EXAMINER: It is the same place? 
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THE WITNESS: Yes, sir. 

TRIAL EXAMINER: It has two names? 

THE WITNESS: Right. 

Q. (BY MR. MC HUGH:) What do you recall of that conversation? 
A. Leck had a letter from Job Security and handed it to me and asked 

me to read it and I read it and it said that there couldn't anybody 
grant you job security, a company or an organization. 

Q. Is that what the letter said or is this what Leck said? A. That 
is what the letter said, the best I remember. 

Q. Do you recall anything else that the letter said? A. No, I 
can't. 

Q. Do you recall anything that Horton said? A. Well, he said, 
after I had read the letter and gave it back to him that he hoped that we 
made up our own minds and didn't let anybody influence us. 

Q. How did you happen to be made aware that Leck Horton wanted 
to talk with you? A. I was in the cafeteria taking a break and he came 
in ami asked me to come into his office, he would like to talk to me. 

MR. MC HUGH: No more questions of this Witness, Mr. 
Examiner. 

* * 
CROSS EXAMINATION 

Q. (BY MR. PROWELL:) Mr. Allen, at the time that the 
reduction in the press hours were made in November you worked 37 and 
a half hours that first week, did you not? A. I don't recall now whether 
I did or not. 

Q. And you worked full time the second week, didn't you? 

A. (Witness nodded negatively. ) 


Q. Sir? Youdon't remember? a. No, sir, I can't remember 
actually the first or second week. All I can remember is I did lose one 
or two days. 

Q. In that period of time? A. Yes, sir. 

Q. Ali right. Now, you said you had a conversation with Mr. 
Horton in the Blanket Room or you described it as his office? A. Yes, sir. 
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There is no desk in there, is there? A. No. 
No chair, either one, isn't that true? A. - 
A table? A. A table. | 

Q. As a matter of fact, you had to stand up while he was talking 
to you, didn't you? A. Idid. | 

Q. There wasn't any place to sit down unless you sat on top of 
that table? A. I suppose not. 

Q. So actually that is a supply room where they keep supplies, 
isn't that what itis? A. It is the Blanket Room and Leck's office. 
That is what we call his office. : 

Q. That is what you call nis office? You and the other pressmen, 
when you need supplies you go in there during the course of the shift to 
get supplies, do you not? A. If we need the blanket we get it out of 
there, yes. 

Q. Anything else you need, you go in there and get it. You store 
it in there, don't you? A. Yes, sir. We store it in there. 

Q. Now, you say that when you went in there and talked to Mr. 
Horton and he handed you a piece of paper and asked you to read it? 

A. That is right. 

Q. And you said that the paper said that no one could guarantee 
you job security, either a company or a Union? That is what you testified 

to that the paper said? A. No, sir. 

Q. Well, what did it say? A. I believe I testified that it said that 
no company or organization could give you job security. 

Q. Allright, sir. And after you read it you handed it back to him 
and he told you that he hoped that he or any of the rest of the men would 
not be influenced by anybody, is that what he told you? A. Repeat that, 
please. 

Q. 'He told me that he hoped that I or any of the rest of the men 
would not be influenced by anybody, including him." . Are you talking 
about me or Leck Horton? 

Q. Is that what Mr. Horton told you? That he hoped that you would 
not be influenced, that you and the other men would not be influenced by 


anybody, including him? A. Yes, sir. I believe that is right. 
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Q. He told you he wanted you to make up your own mind, didn't 
he? A. Yes, sir. 

Q. And you told him that you were going to do so, that you didn't 
think you or any of the others would be influenced by anybody else? Is 

that right? A. That is right. 

Q. Now, you say that you had a conversation with Mr. Horton 
about November 20th and that you discussed the fact with him that 
Sunday work was one of the biggest gripes. 

Were there some gripes going on in the plant before this time or 
about that time ? 

MR. ADAIR: Object. 

MR. MC HUGH: Object, completely irrelevant and immaterial. 
Beyond the scope of direct examination. 

TRIAL EXAMINER: Were there any gripes about Sunday work, is 
that your question? 

MR. PROWELL: Yes, sir, that is the very thing he testified to 
un airect examination. 

MR. ADAIR: He didn't testify to that, Mr. Trial Examiner. 

MR. PROWELL: All right, let's ask him, then. 

MR. MC HUGH: We are objecting to it. 

TRIAL EXAMINER: I will permit a question or two on this line. 

Q. (MR. PROWELL:) Were there any gripes going on in the plant 
about that time with regard to Sunday work? A. There were. 

Q. And had things been going on for some time before that? 

A. They had. 

Q. Were there also gripes going on in the plant about scheduling? 
A. Yes, sir. 

Q. It had been going on for some time before November 20th? 

A. Yes, sir. 


Q. Were there also some gripes going on in the plant with respect 


to the fact you didn't get double time for Sunday work during that same 
period? A. It would be the same as Sunday work, yes, sir. 
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MR. PROWELL: I have nothing further. 
MR. MC HUGH: No more questions. 
TRIAL EXAMINER: You are excused. 
* * * * 
OSCAR RAUGHTON 
was called as a witness by, and on behalf of General Counsel, having 


been duly sworn, was examined and testified as follows: 
TRIAL EXAMINER: Give us your name and address ? 
THE WITNESS: My name is Oscar O. Raughton, 215A South 


Broadway, Sylacauga, Alabama. 
DIRECT EXAMINATION 
Q. (BY MR. MC HUGH:) By whom are you employed, Mr. 
Raughton? A. Dixie Color Printing Corporation. 


Q. When were you hired by the company ? A. March of 1963. 


Q. What is your job? A. Pressman. 
Q. Who is your supervisor? A. Leck Horton. 


Q. Are you hourly paid? A. Yes, sir. 


Q. What job do you perform in the press room? A. At the time 


we came out, I was Oiler. 

Q. Had you been that for some time? A. Approximately 6 or 7 
months. | 

Q. All right, sir. I show you General Counsel's Exhibit 3, which 
is the first petition, and ask you if you recognize it? A. Ido. 

Q. Does your signature appear on it? A. It does. 

Q. Will you state exactly where it appears on there? A.. The 7th 
from the bottom in the lefthand column. : 

Q. Do you recall where you were when you signed it? A. Ido. 

Q. Where were you, sir? A. I was at the home of Harold Ogle. 

Q. Who asked you to sign that petition? A. No one particularly 
asked me to sign it. Bobby Gaston had it at the time and I talked to him 
earlier that afternoon and he asked if it would be O.K. for him to bring 
it down and for me to sign it and if I would sign it. | 
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Q. And did you sign it? A. I did. 
Q. Who ali was at Harold Ogie's house at that time? A. Harold 
myself and our wives. 


? 


Q. Did you have any conversation with Leck Horton about the 
Union? A. I did. 

Q. When? A. The morning of December 21st. 

Q. Did you say December? A. November 21st. 

Q. Approximately what time? A. Approximately 12:30 or a 
quarter until 1. 

Q. Where were you? A. I was on my job. 

Q. Where did ya'all talk? A. He asked me to come into the 
cafeteria. 

Q. How long did the conversation last? A. In all, I would say 
Somewhere close to 30 minutes. 

Q. Who performed your job while he talked to you? A. As far as 
I know, no one did. 

Q. Was he in street clothes? A. Yes, sir, he was. 

Q. Does he frequently come into the plant at that time of the 
evening? A. Not unless there is trouble and he is called in. 


Q. What do you recall was said during that conversation? A. Well, 
when I first went in he asked "what is this I hear about the Union." 


I told him that we had organized, and he asked what our problems 
were. He asked if Sunday work was our biggest problem and I told him 
no, at that time I didn't feel that entirely that Sunday work was the big 
problem. 


? 


I told him that I felt it was the working conditions in general. 

Q. What did he say tothat? A. He asked me if I felt that if we 

could get representatives from each crew to meet with him and 
Mr. Clinton, monthly, would that settle our problems. 

I told him that at that time that I did not feel that it would work out, 
for I didn't feel that Mr. Clinton would meet with us. 

Q. For you what, sir? A. I did not feel that Mr. Clinton would 
meet with us. 
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Q. Allright? A. I asked him if we had any guarantee that he would 
meet with us if we got a committee together. : 

Q. What did Leck Horton Say then? A. He didn't-- 

Q. He made no answer? A. He made no comment to it. 

Q. Do you recall anything else that was stated_ in that conversation? 
A. Again, in the same conversation, though, he did bring up the subject 
of getting the representatives from each crew to meet with Mr. Clinton. 

Q. He brought it up twice? A. Yes, sir, he did bring it up twice. 

Q. Allright, sir. What did he say the second time as best you 
can recall? A. He just asked if I didn't think that we could get a 

committee together to meet with them once a month between he and 
Mr. Clinton. 

Q. Did you make a reply tothat? A. Yes, sir, I told him again 
that I didn't feel that we could accomplish anything by | it. 

Q. Do you recall anything else that occurred during that conversa- 
tion? A. No, not at that time. 

Q. All-- A. To the best of my recollection. 

Q. Do you recall anything that was said about double time for 
Sunday? A. Yes, sir, he did mention Sunday work. He asked if I 
thought that the big problem was Sunday work and if he could get the 


Sunday work cut out or get double time for Sunday, would that solve our 


problems. 

Q. What did you say? A. I told him I did not think this would at 
that time. : 

Q. Do you recall if he said anything else about Sunday work ? 
A. No, I don't, not that I remember now. 

Q. All right, sir, when the cut-back was announced, were you 
effected by it? A. Yes, sir, I was. | 

Q. How much time did you lose? A. I lost one day on each of 
the two weeks and was scheduled for 4 the next week. 

Q. Do you know how much time Bobby Norred worked? A. He 


worked, the best I remember, he worked 5 days each week. 
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Q. Do you have more or less seniority than Bobby Norred? 

A. Ihave more seniority than he. 
* * * * * 

Q. Are you on strike at the present time? A. Yes, sir. 

Q. You have been on it since the strike began? A. Ihave. 

Q. Did you have any conversation with Leck Horton after the 
one you just testified to? A. Yes, sir, I did. 

Q. When was that? A. Approximately December lst or second. 

Q. Where were you? A. I was running rolls. 

Q. Running rolls? A. Yes, sir. 

Q. Performing a job on the press? A. I was. 

Q. What did Leck say to you? A. He asked if I had read the 
Union book and I told him that I had. He said, well, I guess you read 
the part that says that the company holds the right to hire or fire at 
their disposal, and then we went on to talk a little more and then he 
asked me if I would go home and read the book and see if I couldn't see 
both sides of the picture, and he asked me to read the book with an open 
mind to see if I could see both sides of the picture and again he stressed 
the point that-- 

MR. PROWELL: I object to this, Mr. Examiner, to what he 
said. 

THE WITNESS: Again he said that even if we did go Union that 
the company still had the right to hire or fire when they wished. 

Q. (BY MR. MC HUGH:) Do you recall anything else about that 


conversation? A. Yes, sir, before he left he said we would probably 


get what we wanted anyway. 

Q. Do you recall anything else about the conversation? A. Not 
at this time I don't. 

Q. Do you recall him making any statement about the company's 

attitude toward the Union? A. Yes, sir, he did say that "by 
now, you can see that the company does not want to go Union." 
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Q. Allright, sir. I show you a document marked as General 
Counsel's Exhibit 6 and ask you if you recognize that. A. Ido. 

Q. Does your signature appear on there? A. Yes, sir, it does. 

Q@. Exactly where? A. The 5th from the bottom on the righthand 
column. | 

Q. Do you recall where you were when you Bigucd that? A. I 
was at the Union meeting in Childersburg. | 

Q. Have you worked in the present department since your employ- 
ment with the company, sir? A. Yes, sir. i 

Q. Have you worked in any other department since your employment 
with the company? A. No, I have not. Ona few occasions I have worked 
a little in the press room, maybe 30 minutes or an hour. 

Q. Forwhom? A. In the Shipping Department, 


Q. For whom? With whom? A. I don't remember exactly who 


all were back there. 
Q. All right, sir? A. We went back on occasions to straighten 
out papers. 
* * 
CROSS EXAMINATION 
Q. (BY MR. PROWELL:) Mr. Raughton, I want to read you two 
statements and ask you to tell me which one of them is correct, please, 
i 
Talking about the meeting in the discussion that you had with Mr. 


sir. 


Horton, did he first say to you, "What is this I hear that ya'all are trying 
to do to us?" 

Or did he first say,"What is this I hear about the Union?" 

MR. MC HUGH: Mb. Examiner, before he answers that question 
I would like that the Witness be shown both statements. 

MR. PROWELL: I am asking him if he put that in the statement. 
I am asking him which remark, if either one of SE was said first by 
Mr. Horton. “ 

MR. MC HUGH: And I have an objection to the question as pro- 

pounded. If he is trying to impeach this statement the Witness must 


be shown the statement. 
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MR. PROWELL: Iam simply asking what happened. 

TRIAL EXAMINER: The question Says in substance to the Witness 
that one of them is not correct. 

MR. PROWELL: I will withdraw the question and ask it in another 
fashion. 

TRIAL EXAMINER: ALI right. 

Q. (BY MR. PROWELL:) What did Mr. Horton first say to you 
in that conversation? A. When I went into the room he asked me, "What 
is this I hear that ya'all are trying to do to us?" or, or what -- 

Q. The word "Union" was not mentioned, was it? A. No, sir. 

TRIAL EXAMINER: Just a minute. He has not finished. 

THE WITNESS: He asked me, "What is this I hear that ya'all 
are trying to do?" and he asked me if it was true that we were trying to 


organize, or in words similar to that effect. 
Q. (BY MR. PROWELL:) Then he asked you if you were trying 


to organize? A. He asked me what this was about the Union. 

Q. You didn't state it that way in your affidavit, did you? 

MR. ADAIR: I object unless he shows tne Witness the affidavit, 
sir. 

MR. PROWELL: I am testing his memory. 

MR. ADAIR: 2 or 3 times we have tested memories on things that 
were not in the affidavit. 

W 2 want to know where you are reading from if you are reading 
from the affidavit and we want the Witness to see it if you ask him did 
he in fact say that in his affidavit. 

MR. PROWELL: I submit I am not required, on cross examination, 
to show the Witness a statement until I ask the primary question. 

MR. MC HUGH: I submit he is beyond the primary question. 

TRIAL EXAMINER: I will permit Counsel to ask questions as he 
wishes if the other side feels that he is not correctly quoting from an 
affidavit, you may point that out. 
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MR. MC HUGH: It is the Witness’ recollection he is testing and 
the Witness surely should have a right to examine his own statement. 

TRIAL EXAMINER: Well, -- 

MR. PROWELL: He can't use his statement to testify on direct 
examination. 

TRIAL EXAMINER: He can use the affidavit. I think these questions 
are proper thus far. : 

Q. (BY MR. PROWELL:) Read the question back, please. 

(QUESTION READ.) 

MR. MC HUGH: I would like to make another objection, Mr. 
Examiner. He is specifically asking him what he stated in his affidavit 
and upon that basis he should be allowed to examine the statement. 

TRIAL EXAMINER: I will sustain the objection to that on the 
grounds the Witness can't be expected to remember, at this point, every- 
thing he said in his affidavit. 

If you want to point out to him that he didn't so ce you can do 
that. It isn't fair to the Witness to testify on everything that is in the 
affidavit. | 
MR. PROWELL: All right. Mark this document as Respondent's 
Exhibit 3, please. | 


(Whereupon, the above mentioned 
document was marked Respondent's 
Exhibit No. 3, for identification. ) 


Q. (BY MR. PROWELL:) I hand youa document which has been 
marked for purposes of identification as Respondent's | Exhibit Number 3, 
and ask you if you will examine that for me, please, sir and tell me 
whether or not this is a statement that you signed or a copy of one? 

A. Would you repeat that question, again? : 


Q. Is that your statement that you made? A. I don't believe it is 


exactly identical, no. 

MR. PROWELL: Mr. McHugh, could we call upon you for the 
original, please ? 

MR. MC HUGH: I don't have it, Mr. Prowell. 
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MR. PROWELL: Was it submitted to you? 

MR. MC HUGH: I said I didn't have it, sir. 

MR. PROWELL: I said was it submitted to you. 

MR. MC HUGH: No, it was not. 

Q. (BY MR. PROWELL:) Are you testifying, now, that what 
General Counsel produced in this file is not correct? 

MR. MC HUGH: It has just been submitted to me. 

THE WITNESS: I am not admitting that it is not correct. I said I 
was not sure as to the fact that it is not. 

MR. MC HUGH: This is the first time I got this. This is a hand- 
written statement of this Witness, and I now present it to Respondent's 
Counsel. 

MR. PROWELL: We would like to ask that this be marked for the 
purpose of identification as Respondent's Exhibit 4. 


(Whereupon, the above mentioned 
document was marked Respondent's 
Exhibit No. 4, for identification. ) 


Q. (BY MR. PROWELL:) I ask you to examine that, sir, and 

state whether or not that is an affidavit or statement that you gave? 
A. It is. 

Q. Is it correct? A. As far asIcan see, it is. 

Q. When did you give that statement, please, sir? A. December 
10th, 1964. 

Q. Was your recollection better at that time than it is today with 


respect to what happened? A. I would say itis. There has been quite 


a time lapse in that period. 
Q. All right, sir, now, would you mark that as Respondent's 
Exhibit 5, please, sir? 


(Whereupon, the above mentioned 
document was marked Respondent's 
Exhibit No. 5, for identification. ) 
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Q. (BY MR. PROWELL:) I want to hand you, now, a document 
marked for the purpose of identification as Respondent's Exhibit 5, and 
it is composed of 2 pages and having a signature reading "Oscar 
Raughton" and on the lefthand side, "William McHugh, Jr." "William 
A. McHugh, Jr." : 

I will ask you if you will read that and tell me whether or not you 
made that affidavit? A. Yes, sir. ; 

Q. Are the statements contained in that one true, too? A. The 


wording may be different on them. 
@. Ididn't ask you that. I asked you if it was true? A. Yes, 


sir. They are. 

Q. Allright, sir. Was your memory better at the time that you 
made the first one, at the time you made the second one or today, or 
was there no difference in your memory at all? A. I would say it was 
better at the time I made the first one. | 

Q. Allright, sir. 

Now, whose handwriting is this on Responder: Exhibit 4 for 
identification? A. I am not sure whose handwriting it is. I know who 
I gave the statement to. | 

Q. Who did you give it to? A. Mr. Adair. : 

Q. You don't know who wrote it but you gave the statement to 
Mr. Adair? A. He wrote the statement out as I gave it to him. 

Q. You don’t know whose handwriting that is? A. It certainly 
isn't mine. 

Q. It isn't yours and you don't know whose it is? A. No, I know 
who I gave the statement to and I know who wrote my statement down. 

Q. But you-- A. I wouldn't swear to the handwriting. 

Q. All right, sir. Who typed Respondent's a 5? A. Mr. 
McHugh typed it at the time I gave it. 

Q. All right, sir. Did you read it over before you signed it or 
did he just give it to you and you signed it? A. I read it over before 
I signed it. | 


186 


Q. Allright, sir, I want to go to Respondent's :xhibit 4 and ask 
you to read paragraph 4 starting with "Horton asks" and read that 
paragraph and tell me whether or not that is now your recollection of 
what happened. A. "Horton asked, what is this I hear"-- 

Q. Go ahead? A. Which do you want me to do? 

TRIAL EXAMINER: You can read it out loud. 

THE WITNESS: "Horton asked what is this I hear that ya'all are 
trying to do with us. The biggest problem here, I understand, is Sunday 
work. He said that he thought if we would drop the Union that we could 
either get, that he could either get Sunday work cut out or get us double 
time for Sunday." 

* * * * * 

Q. (BY MR. PROWELL:) Now, looking at Respondent's Exhibit 5, 
would you read, starting, read the first 2 sentences of paragraph number 
5? A. ‘Approximately midnight of the 20th, I was called in the cafeteria 
by Horton. I went in and sat down at the table next to him and he said, 
what is this I hear about the Union." 

Q. And the next sentence? A. "I then told him that we had 
organized and then he asked me what the trouble was." 

Q. Now, will you tell me which one of those 2’statements is 
correct? A. The second statement. 

Q. The second one? A. Yes, sir. 

Q. Didn't you testify a few moments ago that your memory was 
much better when the first one was given than the second? A. Yes, sir 
I do but I recali at this time that the second one is correct. 

Q. The second one you now say is correct? A. Yes, it is. 

Q. And who wrote this second one up? A. Mr. McHugh. 

Q. At the time that you wrote this second one up, was this first 
one in front of you? A. No, it was not. 


Q. So you are telling me now that you gave this first one to Mr. 


Adair, and that it was--you are now saying it is not correct, is that true? 
A. Well, the wording is not the same, no. 
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Q. And you say you didn't have this first one, which is Respondent's 
4, you didn't have this in front of you when Mr. McHugh took an affidavit 
from you, right? A. No, I did not have it. 

Q. Did Mr. McHugh suggest this language to you? 

MR. MC HUGH: I object to that, Mr. Examiner. Vehemently. 

MR. PROWELL: You can object all you wish, Mr. McHugh. [am 
asking the Witness the question. 

TRIAL EXAMINER: Overruled. He may oe 

Q. (BY MR. PROWELL:) Did Mr. McHugh suggest this language 
to you that you put in paragraph 5 of the statement? A. He did not 
suggest any language. i 

Q. He did not suggest it to you? He knew about all of the facts? 

MR. MC HUGH: I object to whatI knew. 

TRIAL EXAMINER: Sustained. 

Q. (BY MR. PROWELL:) All right. Well, he told you about what 
the facts were and discussed them with you, didn't he ? 

MR. MC HUGH: I object, again. | 

TRIAL EXAMINER: Too broad. I will sustain the objection. 

MR. PROWELL: All right, sir. Mr. Examiner, we want to offer 
Respondent's Exhibit 4 and 5. | 

TRIAL EXAMINER: You do wish to offer them? 

MR. PROWELL: Yes, sir. 

TRIAL EXAMINER: Any objection? 

MR. MC HUGH: No, sir. 

MR. ADAIR: No objection. 

TRIAL EXAMINER: I will receive Respomient's 4 and 5. 


(Whereupon, Respondent's Exhibits 
No. 4 and 5 were received in 
evidence. ) 


TRIAL EXAMINER: You are not offering 3? 
MR. PROWELL: We are not offering 3. 
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Q. (BY MR. PROWELL:) Now, Mr. Raughton, you testified that 
Mr. Norred worked 5 days a week. You don't have any firsthand knowledge, 


with respect to that, do you? A. No, except what I saw on the schedule. 

Q. Let me ask you this: Isn't it a fact that Mr. Norred only worked 
during the week of November 22nd, 37 1/2 hours and the week of November 
29th, 37 1/2 and the week of December 6, 29 and 3/4 hours, and December 
13th, 37 and 3/4 hours? Wouldn't that be correct? 

MR. MC HUGH: Mr. Examiner, unless the Witness is qualified 
to be the timekeeper I submit he is not prepared. 

MR. PROWELL: You asked him a few moments ago on direct how 
many days this man worked and he testified that he worked 5 days and I 
assume that meant 5 full days. 

TRIAL EXAMINER: Objection overruled. 

Q. (BY MR. PROWELL:) Could those hours be correct, Mr. 
Raughton? A. Would you repeat the question again? 

Q. I said, could those hours that I read out for Mr. Norred be the 
correct number of hours that he worked each of those weeks? A. I 
couldn't swear to it. I have no way of knowing for sure. 

Q. And then you have no way of knowing that he worked 5 days 
every week, either, did you? A. No, I do not know that he worked 5 
days every week. 

Q. In this conversation that you had with Mr. Horton on November 
2lst, he also told you, did he not, not to let him or anyone else influence 
you in your decision in this matter? A. He did not, not that I remember. 

Q. Youdon't remember? A. Not that I recall. 

Q. He could have said it but you don't recall at this time? 

A. If he did say it I do not recall. 

Q. Have you, when you worked at night, do I understand that you 
have on occasions gone back into shipping to work? A. Not as a general 
rule, no. 

Q. Iam not asking you as a general rule. Have you on occasions 

been sent back in shipping work? A. I have worked back there 
maybe an hour or hour and a half or 2 hours at time on few occasions. 
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Q. And the man in charge of the press sent you back there ? 
A. Not usually, no, sir. 
Q. Who sent you back there? A. I was ate asked to go back. 
there by Mr. Horton. | 
Q. Mr. Horton? A. Yes. 
Q. And on some occasions the man in charge would send you 
back there? A. Not that I can recall, no. 
Q. Well, Mr. Horton was not there at nights was he? A. No, but 
there was telephones. 


Q. You would get Mr. Horton on the ne at night and he 
would tell you to go back there and work? A. No, he would just call the 
plant in a couple of times in instances that he has been called and told 
about specific things that he would relay the information to the pressman 
and then he would relay them to us. | 

Q. You are talking about the man in charge, now? A. Yes, sir, 
the man in charge. | 

Q. But what you are saying is that on some occasions when you 
were sent over there that Mr. Horton gave the instructions to the man in 
charge and he gave the instructions to you, is that what you are testifying 
to? A. That is right. | 

Q. And you would go back there when the skid tips over on 
occasions, don't you? A. Well, I have been back there when a skid 
tipped over. I have been back to help restack it. 

Q. And on those occasions the man in charge would send you back 
there, right? A. Well, only after instructions from Mr. Horton. 

Q. Well, how do you know this? A. Well, he would say so. 

Q. Do you mean when the skid tipped over ? A. What do you 
mean, the skid tipped over? | 

Q. Well, haven't, on occasions, the skids tipped over and you 
had to go back there and help clean it up right then and there? A. I 
would say there have been a few bumped, yes, sir. 
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Q. And you have gone back there and helped clean it up, right? 
A. Well, not until after I was told to do so. 

Q. And you were told by the man in charge, right? A. That is 
right, after instructions from Mr. Horton. 

Q. Well, how do you know he got the instructions from Mr. Horton? 
A. Because on several occasions he said he did. 

Q. Isee.| On several occasions he said he did but you don't know 
that he did on all occasions? A. No, I don't know that he did on all 
occasions. 

MR. PROWELL: That is all. 

MR. MC HUGH: I have no questions. 

TRIAL EXAMINER: Can you tell me what hours Mr. Horton 
normally worked? 

THE WITNESS: Normally he is there from 8 o'clock in the 
morning to 4 or 4:30. 

TRIAL EXAMINER: But sometimes he stays later or comes back? 

THE WITNESS: Well, say in the case of repair or something like 
that that happens to the press he does stay later until he gets his work 
complete, but not as a rule. 

* * * 
GEORGE N. HICKEY 
was called as a witness before the National Labor Relations Board, and 
General Counsel, having been first duly affirmed, was examined and 
testified as follows: 

TRIAL EXAMINER: Give us your name and address. 

THE WITNESS: George N. Hickey, 204 Western Avenue, 
Sylacauga, Alabama. 

DIRECT EXAMINATION 

Q. (BY MR. MC HUGH) By whom are you employed, Mr. Hickey? 

A. Dixie Color Printing Corporation. 


Q. How long have you been with the company? A. Since 
November, 1960. 


191 


Q. Are you on strike at the present time? A. Tam. 

Q. Did you go out on strike when the employees began to strike? 
A. I did. | 

Q. What is your position with the company’ | A. Head pressman. 

Q. How long have you had that position? A. ‘Since coming back 
to Sylacauga. | 

Q. Approximately when was that? A. In ce of 1963. 

Q. Who is your supervisor? A. John Leck Horton. 

Q. And he is over the Press Department? A. Yes, sir. 

Q. I show you General Counsel's Exhibit 3 and ask you if you can 
recognize it? A. I can. : 

Q. Does your signature appear on there? A. It does. 

Q. Where does it appear on there, sir? A. In the right-hand 
side of the page at the top line. | 

Q. Where were you when you signed this? A. I was in the locker 
room at Dixie Color Printing Corporation. 


Q. Did anyone ask you to sign that? A. No. | 


Q. Did you ask any other employees to sign that document ? 
A. Thad the petition in my hand at several times. Whether or not I 
asked them, I don't recall. | 

Q. Do you specifically recall asking any employees to sign the 
document? A. I do not. | 

Q. How long did you have the petition in your possession? 
A. On several occasions; two or three different times I had it at times. 
Don McFee gave it to me and that morning I taken it to my home and I 
was going out, and Bobby Gaston called and I told him that I was leaving 
and he could pick it up in my mail box, and he taken. it to the plant and I 
got it back another time. | 

I don't recall where I got it back or how I got it back, but I did 
have it. | 

Q. All right, sir. You are head pressman, are you not, sir? 
A. Yes, sir. 


192 


Q. I show you General Counsel's Exhibit 10 and ask you if you have 
received a letter very similar to that? A. I did. 

Q. Is the language of that letter -- is the language of the letter 
which you received identical to the language of the letter which is in your 
possession right now? A. I believe so. 

Q. Only the -- A. Only the name. 

Only the name at the top? A. Yes, sir. 

The name at the top there is John Thomas, is it not? 

sir. 

And yours was addressed to you? A. Yes, sir. 

When were you given this letter? A. I don't recall the date, 
but it was somewhere around December 4th, I believe, when I received 
it. Iam not sure. 

a * * * * 

Q. Did Mr. Clinton give you the letter? A. Yes, sir, he did. 

Q. What did he say to you when he gave you the letter? A. He 
asked me when I went into the room if I knew what I was coming in there 
for, and I told him I thought so. 

He asked me if I had read the letter, and I told him that I had read 
the letter, and I think I dropped it at that time. 

He told me, "Well, I've got to read it to you anyway."’ He told me 
that Linda Davis, the secretary, was sitting there and she would be taking 
notes, and John Horton was sitting there, which he came to the press 
room and got me and taken me in there. 

Then Mr. Clinton read the letter to me and asked me if I understood 
it and I nodded my head, and from that point I got up and he signed the 
letter, I believe,| and sealed it and handed it to me and asked me if I 
had any questions, and I told him none. 

Q. Allright, sir. Did you ever have any conversation with Leck 

Horton concerning the new press? A. I did. 

Q. Approximately when was that? A. Iam not sure, but lam 
thinking it was after the first petition. 
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Q. Tell us what you recall was said. A. I was working 7:00 to 
3:00 shift and Leck came to the press room and said Mr. Clinton had 
just finished a conversation with Mr. Walter Koessler of New York and-- 

TRIAL EXAMINER: How do you spell that last name? 

THE WITNESS: K-O-E-S-S-L-E -R, and he said that we were 
getting a new press in and it would be running sometime in March, and 
he said, "Even I know it can't be run by March." 

And I said, "That is true," and I said, 'We certainly need it, " 
and from that point on the conversation was dropped. 

Q. (BY MR. MCHUGH) All right, sir. Did you ever discuss the 
Union with Frank Foster? A. I did. | 

Q. Who is Frank Foster? A. Frank Bost eres is the supervisor 
over the library. 


Q. When did you have a conversation with him? A. After the 
first petition was handed in. 

Q. Tell us what he told you. A. I was running - the 3:00 to 11:00 
shift and Frank Foster came to the press room and was picking up plates 
and he asked me if I had a minute and I told him I did. 

He asked me to walk in the library with him, and I did. 

He says, "I want to ask you something as a man and not as a 
Union Officer."" He asked me if he could, andI said, "You can." 

He started talking to me and asked me if we had aay grievances 
against the library. 

I told him none that I knew of. | 

He asked me if -- he told me that if -- excuse me. He told me 
that if he were caught talking to me that I knew it would be his job, and 
I said, nothing to that, and he continued on talking, and he says, "Mr. 
Clinton and John Leck Horton are saying to me that I'm responsible for 
the Union coming in to this plant because the HPEEEyAC does not work with 
you people in the press room." 


I said, "As far as I know we have no priernices eainet the library 


and you have done a good job." 
* * 
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Q. All right, sir. Now, Mr. Hickey, I come to a question of your 
duties. 

I would like you to relate in your own words just what your job is 
with the company. 

TRIAL EXAMINER: I will ask you to try and not use the word 
“Supervisor” or "Supervise". Don't use those words. 

THE WITNESS: Will you ask the question again? 

Q. (BY MR. MC HUGH) Tell us what your job is with the 
company in as complete and as clear a fashion as you know how. 

A. Well, the production of the press, the neatness of the paper, setting 
of ink, drawing up registered copy, have reports to keep on the down 
time of the press. 

I have reports to keep on the plating of the press, and just in 
general, my work is routine work. It is the same thing over and over 
each day. 

Q. Do you work with your hands? A. Ido. 

Q. Are you hourly or salary paid? A. Hourly. 

Q. What is your rate of pay, please, sir? A. Per hour? 

Q. Yes, sir. A. Iamnot sure. I think it is $4.20 for the mid- 
night shift. 

Q. Is Leck Horton hourly or salary paid? A. He is salaried. 

Q. What is the classification -- what is the pay scale with the 
next lowest employee under the head pressman, if you know? A. I 
don't know. 

Q. Do you have any authority to discharge employees? A. Ido 
not. 

Q. Have you ever discharged any employee? A. I have not. 

Q. Have you ever effectively recommended that an employee be 
discharged? A. At the beginning of the operation I had talked with Mr. 
Clinton concerning different people, but not as recommending of 
discharging. 


Q. When was the beginning of the operation? A. February, 1963. 
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TRIAL EXAMINER: In this plant? 

THE WITNESS: In this plant. 

TRIAL EXAMINER: That is when this plant started? 

THE WITNESS: Yes, sir, if 1am not mistaken. 

TRIAL EXAMINER: Thank you. 

Q. (BY MR. MC HUGH:) Have you ever recommended that an 
employee be discharged? A. Never. - | 


Q. Has your opinion ever been asked concerning the discharge 
| 


of any employee? A. Never. 

Q. Have you ever recommended any employee for a promotion? 
A. No, sir. 

Q. Has your opinion ever been asked concerning the promotion 
or an employee? A. Never. : 

Q. Do you have any authority to grant or time off? 
A. No. 

Q. Could you do so without going to Leck Horton or to Mr. 
Clinton? A. What was that again? 


Q. Could you grant employees time off without going to Mr. 
Clinton or to Mr. Horton first? A. No, I could not. 
Q. Do you have the authority to allow HUIS to work over 


time on your shift? A. I do not. 
Q. If an employee--if over time was needed, who would allow over 
time work to be performed? A. Well, that would be Mr. Leck Horton 
or Mr. Clinton. | 
Q. Does Leck Horton fill out written reports authorizing the use 
of over time? A. He does. ! 
Q. Who makes out the schedule of work for the following week, 
for the week to come? A. The work schedule for the men or the work 
schedule for the run? 
Q. Well, both. The work schedule for the men n first? A. Mr. 


Clinton makes it out and Leck has made it out. 
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Q. Who has been making it out more frequently in the past? 
A. When we started up Mr. Clinton made it out, and then Leck made 
it out, and before we came out on strike Mr. Clinton was making it out 
again. | 

Q. Who makes out the press run schedule? A. I believe Mr. 
Clinton does. Mr. Clinton makes it out. 

Q. Has your opinion ever been consulted regarding the making 
out of these two schedules? A. Never. 

Q. Do you sometimes work the evening shift when you are the 


man in charge? A. I work the evening shift as the head pressman. 


Q. That is your regular shift? A. No, sir. No, sir. I swing 

shift. 

Q. You swing shift? A. Yes, sir. 

Q. So every third or fourth week you have the midnight shift? 
A. I change shifts every two weeks. 

Q. Every two weeks? A. Yes, sir. 

Q. Then you are the man in charge on the midnight shift? 
A. Iam the head pressman on that shift. 

Q. Now, has an employee ever become sick like -- while you 
were on the midnight shift while you were in charge? A. Yes, sir. 

Q. Who was that? A. I recall Jerry Lawler's mother became 
sick and he had to leave the plant. 

Q. How long ago was that? A. Idon't recall. It was a month or 
two before we came out -- I don’t recall exactly when it was. 

Q. It was recently, though? A. It was recently, yes, sir. 

Q. What did you do when Jerry told you this? A. Jerry kept 
going. He was stacking papers at that time and the oiler came up and 

stacked papers and I went and called Leck and told Leck and Leck 
told me to look on the schedule of the men out there and to call the first 
man at the top of the list in which was cut back and I started calling and 
I called sick men before I got one to come in. 
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Q. Allright, sir. A. Five or six. | 


Q. What are your instructions with respect to contacting Leck 


Horton when you were on the evening shift by yourself? 

TRIAL EXAMINER: What are the hours of the evening shift ? 

THE WITNESS: Three to eleven. | 

Q. (BY MR. MC HUGH:) I'm sorry, the midnight shift ? 

A. From eleven to seven? 

Q. Yes, sir. A. I know if I have any troubles = 

MR. PROWELL: I object. He asked for his instructions. 

Q. (BY MR. MC HUGH:) What is your understanding with respect 
to your authority on the midnight shift? | 

MR. PROWELL: I object to what his understanding is, Mr. 
Examiner. I think the first question is proper what has he been told. 
What was the instructions given to him. | 

Q. (BY MR. MC HUGH:) All right, what have you been told 
regarding your duties on the midnight shift? A. It was as routine as 
any other shift. | 

Q. What would happen if some trouble occurred? A. I would call 
John Horton. If it became maintenance trouble or with the men con- 
cerning someone who had to go home, I would call him. If it was 
electrical I would call Wilbur Holmes. | 

Q. Were you under those instructions? A. I was. 

Q. Could you estimate how many times you have called Leck 
Horton while working on the midnight shift to report an incident to him? 
A. Well, in a week's run there would never be a week’ that would go by 
without me having to call him on something that had come up on the 
press; a breakdown, or something of that nature, or men having to go 
home. | 

Q. Your testimony is that approximately once a week you had to 
call Leck Horton? .A. Even more than that I called him. 

Q. On these occasions at which you called him aid he come in? 
A. He did. 
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Q. Did he invaribly come in or just occasionally? A. He only 

came in on the midnight shift when he was called in. 

Q. And every time you called him he came in? A. Not every 
time. 

Q. Most of the time? A. Most of the time. 

MR. PROWELL: I object to "Most of the time", Mr. Examiner. 
He can tell how many, but I object to that. I move to strike. 

TRIAL EXAMINER: I will grant the motion. 

Q. (BY MR. MC HUGH:) Did Leck Horton give you instructions 
where to contact him if he was not at home? A. There has been occasions 
when Leck Horton has called the plant and left word with another man in 
charge if we had a breakdown and if we needed veo he would be at 
the bowling alley or any place he might go. 

If he was out of town he would leave instructions that we get ahold 
of Mr. Clinton or the next man in line. 

Q. Do Mr. Clinton and Mr. Horton make occasional trips into 
the plant in the evening and on the later shifts? A. On the three to 
eleven shift Mr. Clinton generally comes in quite often. 

Q. How about Mr. Horton? A. Mr. Horton does also. 


Q. Prior to the time you received that letter from the company 


stating that you were a supervisor within the meaning of the Act, did 
anybody from the company tell you that you had such authority before 
that time? A. Never. No, sir, they did not. 

Q. When you got the letter from the company -- after you got the 
letter from the company did your job duties change in any respect? 
A. No, sir. 

Q. Were you head pressman after you got the letter? A. I was -- 
well, at one time I did maintenance after I received the letter. 

Q. You did maintenance work after you received the letter? 
A. Yes, sir, but I did that also before I received it. 

Q. Have you worked in different departments? A. No, it would 
be maintenance on the press. 
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Q. Mechanical work? A. We changed out a carriage. 

Q. Had you ever changed out a carriage before or assisted in 
changing out a carriage? A. I have. 

Q. How long does it generally take to change out a carriage ? 

A. Well, I recall when we busted one back when we first began 
that we changed it out within a shift and a half, or less. 

Q. While working on the press as a head pressman have you also 
done the work that would normally be performed by a row man or an 
oiler, or afly boy? A. Well, when the press would ue down on change- 
overs I have changed the rows around, which is my job, to change the 
row from a smaller row to a larger row and at times when the phone 
would ring and the stacker man would get a call, I have stacked paper. 

Q. How about as an oiler; have you ever done jobs -- A. Ihave 
picked up plates and I have set out plans and when we HEYe 12-page change- 
overs I also hand -- 

Q. Are those the responsibilities of the oiler to pick up the 
plates? A. Yes, sir. 

Q. Do you also assist in setting ink? A. I set the ink. 

Q. Explain what you mean by "setting the ink." A. There is 
keys behind the carriages, and I set the ink to the copy of the paper. 

Q. Is this job manually performed with your hands? A. With 
my hands, yes, sir. 


Q. Now, sir. Now, do you receive any bonus at) Christmas time? 


A. No, sir. We receive a turkey. | 

Q. Did most of the other employees receive a turkey? A. All 
of the employees that wasn't on salary did. 

Q. Did Leck Horton receive a turkey? A. I don! 't know. 

Q. Did he receive a bonus? A. I understand that he did. 

MR. PROWELL: I object to his understanding, Mr. Examiner, 
unless he says he has some knowledge firsthand. 
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Q. (BY MR. MC HUGH:) Do you have any firsthand knowledge as 
to whether Leck Horton received a money bonus? A. I was in the press 
room when Linda Davis came out and had the bonuses to pass out and 
she gave Wilbur Holmes a bonus and he commented on what it was and 
how much it was. 

Q. Was it -- what did Wilbur Holmes say it was? A. He said it 
was his bonus for $500.00. 

Q. He said it was his bonus for $500.00? A. Yes, sir. 

Q. Did you ever talk to Leck Horton about it? A. No, sir. 

Q. What kind of vacation do you get; the same as the other 

employees? A. The same as the hourly paid employees. 

Q. The same as the hourly paid employees? A. Yes, sir. 


Q. And how much is that? A. It is one day for every 20 working 


days, I believe, accumulated, up until you get two weeks. 

Q. Do you know whether Leck Horton punches a clock? A. He 
does not. 

Q. Do you know whether Wilbur Holmes punches a clock? 
A. He does not. 

Q. Do you punch a clock? A. Ido. 

Q. What about sick leave? A. I don't get any sick leave. 

Q. What about Leck Horton; is he docket for sick leave, or do 
you know? A. I don't know. 

Q. Do you know whether Leck Horton and Wilbur Holmes receive 
a vacation different from that of the other employees and yourself? 
A. Possibly. I don't know, but I understand -- 

MR. PROWELL: I object to what he understands if he doesn't know. 

TRIAL EXAMINER: Well, I will sustain the objection. 

Q. (BY MR. MC HUGH:) Have you ever attended any supervisory 
meetings at the company? A. No, sir. 

Q. Prior to this time had you ever been told you were part of 
management? A. Never. 

Q. Had you ever considered yourself a part of management? 
A. No, sir. 
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MR. PROWELL: I object to what he considered himself, Mr. 
Examiner. | 

MR. MC HUGH: I think this is entirely relevant to this proceeding, 
Mr, Examiner. We are here to determine what the man is. His considera- 
tion has a vital bearing, and his actions, also, in this respect. 

MR. PROWELL: That is not one of the criteria for determining 
whether or not he fits within the definition of the Act, The definition of 
the Act is very specific. i 

MR. MC HUGH: I take exceptions to that, too, Mr. Examiner. 

TRIAL EXAMINER: I will sustain the objection. 

Q. (BY MR. MC HUGH:) When you first considered joining the 
Union did you discuss your job duties with Mr. McFee? A. I did. 

Q. When you received the letter or when you were informed that 
the letter was sent to the head pressman, did you discuss that fact with 
Mr. McFee? 


MR. PROWELL: I object. This is irrelevant. 

MR. MCHUGH: I don't think so, Mr. Examiner. 

TRIAL EXAMINER: Let's see. What letter are you referring to? 
MR. MCHUGH: The letter that the head pressman received. 
TRIAL EXAMINER: Did he discuss that with whom ? 

MR. MCHUGH: With Mr. Fee. 


MR. PROWELL: What we are concerned with is what his duties 
are. What was the discussion he had with Mr. McFee or what Mr. McFee's 
opinion was -- | 

MR. MC HUGH: I think the purpose is not to relate that his duties 
are going to be changed by this testimony, but this bears on the action that 
the Union took after becoming aware of such information. 

TRIAL EXAMINER: I will permit it. Overruled. 

THE WITNESS: Would you ask that question again? 

- (BY MR. MC HUGH:) Did you discuss the letter that you had 
received or become aware of, or that had been received by the other head 
pressman with Mr. McFee? A. At the time that I discussed this with 
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Mr. McFee I had not received mine, but I had read a letter and had the 
understanding that I was to get the letter. 

I called Mr. Donald McFee at Waycross, Georgia, before going in 
on the shift, and read the letter to him. 

Q. You called him long distance? A. Yes, sir, I did. 

Q. Did you pay for the call? A. No. 

Q. What did he say to you when -- 

MR. PROWELL: I object to what he said. That has no bearing. 
This is for -- 

MR. MC HUGH: That is the purpose of -- 

MR. PROWELL: Let me finish, Mr. McHugh. Frankly, Iam 
getting a little discouraged by the fact that you will not ever let me 
finish an objection that Iam making. 

It seems to me that ordinarily decency would pervail at some point. 

Mr. Examiner, I ask that we get some kind of instruction on this. 

TRIAL EXAMINER: There is no intentional interruption, Iam 
sure. Go ahead. 

MR. PROWELL: I object to it. It has no, absolutely no bearing, 
a telephone conversation between this man and a Union representative 
concerning his authority at the plant. 

MR. MC HUGH: Are you finished, Mr. Prowell? 

MR. PROWELL: Yes, sir. 

* * * * * 

TRIAL EXAMINER: I will permit this. Objection overruled. 

Q. (BY MR. MC HUGH:) Allright, sir, what did Mr. McFee tell 
you? A. I read the letter to him and he asked me -- well, I told him I 
was pretty well shook up over it. He said okay, he was coming on in to 


town the next day or so, but, anyway, I was not completely satisfied 
With the answer he gave me, and he said, "Just a minute." He said, 
“Let me get some kind of --" the Taft-Hartley Law, or something, 
and he read it to me. 
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Q. What do you recall that he read to you? A. I recall that he 
read something concerning that I had the right to join and to assist in 
organized labor, and then he began to ask me questions again concerning 

" my job duties, and he asked me if I could fire, hire, or lay off, 

any of those things, and which the law had stated that I would have to do 
to be a supervisor. 

I told him that I didn't do any of them. 

Q. You told him that? A. Yes, sir. 

Q. Allright, sir. Did you also attend the second Union meeting 
in Childersburg? A. I did. 

Q. Do you recall being asked not to sign the second petition? 
A. Ido. 

TRIAL EXAMINER: By whom? 

THE WITNESS: I talked with Mr. Donald McFee and he advised 
me not to sign it. 


Q. (BY MR. MC HUGH:) Mr. Hickey, were oe in any way 
consulted about the cut-back in the work schedule SoEES it occurred? 


A. I was not. 

Q. How were you made aware of the ceed A. Some of 
the boys -- I don't recall who it was, but it was in the plant -- went out 
to the plant at that time, and we were waiting on the schedule to go up, 
and he came to my home and told me about it. 

Q. Who told you about it? A. Idon't recall who it was, but 
Guy Wheeles, he called and told me about it. : 

Q. What did Guy Wheeles say when he talked to you about it ? 
A. He called me from the press room and asked me if I had seen the 
schedule. I told him I had not, but I heard about it, and he asked me if 
I was pressed over it, and I told him I was if he was, | and at that point 
I said bye and he said bye. 

Two or three minutes later he called back and apologized, and 
he said he didn't mean to be so rude about it. 


204 


Did you discuss the cut-back with any supervisor? A. I did 


You did not talk with Leck Horton about it? A. No, sir. 
You testified that you came out on strike and are presently 
on strike? A. Yes, sir. 
* * * * * 

Q. After the cut-back was announced did you assist in rebuilding 
and overhauling a carriage? A. I assisted in taking one out. 

Q. In taking one out? A. Yes, sir. 

Q. When was this done? A. To the best of my recollection, it 
was December 4th. Iam not sure of that date. 

Q. Who assisted -- whom did you assist in that job? A. I worked 
that day with Frank Horton, Wilbur Holmes, and Leck was out there 
working with us. 

Q. Allright, sir. How long did it take you to take that out? 

A. We completely had the carriage removed and ready for the 
other one to go in within eight hours, or seven and a half hours. 

Q. Did you insist in putting the other carriage in to the press? 


A. To the best of my knowledge, we got it prepared to go in. I don't 
recall whether we got it in or not. 


Q. Allright, sir. Have you ever been -- did you lose any time 
as @ result of the cut-back? A. I did. 

Q. How much time did you lose? A. I believe I lost one day. 

Q. One day a week, or one day? A. I believe the first week the 
cut-back was I got five days and the second week I was scheduled for four 
days and the third week four, if Iam not mistaken. I only lost one day 
before the strike. 

Q. Had you ever been cut back in your time with the company 
before this time? A. I had not. 

Q. Earlier in your employment, Mr. Hickey, did you have a 
discussion with Leck Horton about your authority and assigning employees 
to work? A. I did. 


205 


Q. Try to recall that as best you can, sir, at this time. 

TRIAL EXAMINER: About when was this? 

Q. (BY MR. MC HUGH:) Approximately when, Mr. Hickey, was 
it, if you can recall? A. Idon't recall. It was sometime back earlier 
in the beginning of the press room operation. | 

Q. Approximately when was that? A. It was from the time that 
we had started having extra men on our shift, and I don't know what time 
that was. I mean, say, for instance, a job run over, and -- 

Q. Two or three months after the press started? 

MR. PROWELL: I object to your suggesting a time to him, now. 

TRIAL EXAMINER: Sustained. 

Q. (BY MR. MC HUGH:) Do you have any recollection as to when 
it occurred with reference to the point of time the press began running? 


A. I couldn't say. 
Q. Allright, sir. Tell us the conversation as best you recall. 


A. Well, from time to time we would have extra men that we would go 
out, split delivery, and to check and we would have an extra man to use 
elsewhere on the press for training purposes, and I recall that I was 

talking to Leck about it and I told him -- we didn't have any system 
set up concerning whether these men, what they would do, and where 
they were trained at, and I rotated opposite from them. 

I worked with all thirty men every six weeks and I didn't know when 
they were hired and how they fell in the ranks of training, or anything, 
and I told him I didn't think it was my job to pin point a man and say you 
go row and me knock another man out of doing it. : 

I told him I couldn't keep up with it and I felt it was his duty. 

Q. What didhe say? A. He said he agreed with me. 

Q. Have you done any assigning of work since that time? A. I 
have not. 

Q. Are you ever asked to pass on the qualifications of any of the 


employees that work with you? A. No, sir. 
* * * 
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Q. Were you elected to an office by this Local Union Chapel? 
A. Iwas. 

Q. What office was that, sir? A. Secretary-Treasurer. 

Q. When did this occur? A. October 25th, I believe. Iam not 

sure of that date. 

Q. Of 1964? A. 1964, yes, sir. 

MR. MC HUGH: That is all the questions I have, Mr. Examiner. 

* * * * * 
CROSS EXAMINATION 

Q. (BY MR. PROWELL:) Prior to September of 1963, Mr. Horton 
was a head pressman just like you are, was he not? A. I don't recall. 

Q. Well, about that time? A. I don't know. 

Q. Was he ever a head pressman while you were there? A. He 
was. 

Q. Do you recall that when he became Superintendent of the plant? 
A. Ido not. 


Q. Well, you know he is the superintendent of the plant in charge 


of all of the departments in the back, do you not, in the manufacturing 
process? A. Yes, sir. 

Q. Now, he has held that job since the fall of 1963, approximately ? 
A. I don't know that. 

Q. You don't have any idea when he became superintendent ? 
A. Ido not. 

Q. You know that Mr. Foster is foreman of one department, 
isn't he? A. He is. 

Q. And Mr. Leslie is foreman of another department, isn't he? 
A. Yes, he is. oi 

Q. And those departments work normally during the day light 
hours, day hours; the first shift hours, if you want to call it that? 
Isn't that true? A. The stereotype does. No, it is not true. 

Q. Well, the sterotype, who is over the stereotype? A. Who is 
over the stereotype. 
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Q. Yes, sir. A. Gene Leslie. 

Q. Mr. Foster has what; the plate room and what else? The 
plating department and what other department? A. ‘The nickeling 
department. | 

Q. The what; the nickeling? A. Yes, sir. | 

Q. What other department; stereotype? A. He has the mats. 

Q. The mats? A. Yes, sir. | 

Q. What else? A. Well, I know that they are  spliting ring. At 
that time they have. 

Q. Now, the press runs on a different a from the rest of 
the plant, isn't that right? I mean, you work around-the-clock ? A. I 
swing shift. | 

Q. I mean the press itself; the whole press is run on an around- 
the-clock basis, isn't that right? A. It is. 

Q. And you have four separate crews operating the press, isn't 
that true? A. No, sir. 

Q. Do you have four crews? A. No. 

Q. You have four head pressman, don't you? A. We do. 

Q. And you have three regular crews anda Swing man, is that 
what you have? A. That is right. 

Q. Now, let's get your title straight first. 


You know, do you not, Mr. Hickey, that you are classified as the 


foreman in the press department? 

MR. MC HUGH: Iobject, Mr. Examiner. I think this is an 
irrelevant question. You asked the witness at the time which he started 
testifying to stay away from titles or words to this effect. 

MR. PROWELL: He didn't say about foreman. 

MR. MC HUGH: Your question intimated that he didn't want to 
hear the word supervisor, and foreman is just as conclusionary as 
supervisor. 

TRIAL EXAMINER: I will permit this. This is a question of 
whether he knew how he was classified. : 
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MR. MC HUGH: AU right. 

Q. (BY MR. PROWELL:) Have you ever known that you were 
classified as a foreman? A. No, sir, I did not. 

Q. Could you be mistaken, Mr. Hickey? A. Ihave been called 
the first assistant and head pressman. You can call that a foreman if 
you want to. 

Q. Do you fill out and keep track of the time reports showing the 
number of hours each day that each of the men on your crew work? 

A. Not each day. 

Q. Well, I mean you fill it out at the end of the week, or at the 
end of the day? A. At the end of the week. 

Q. At the end of the week? A. At the end of the week, yes, sir. 

Q. And do you sign that as foreman? A. I do not sign it as 
foreman. 

MR. PROWELL: Mark one of those exhibits 6 and one of those 7, 
Respondent's 6 and 7, please. 


(The documents above referred to 
were marked Respondent's Exhibits 
Numbers 6 and 7 for Identification. ) 


Q. (BY MR. PROWELL: Mr. Hickey, I want to hand you Respon- 
dent's Exhibit 6 and 7 for identification and ask you if those are your 
reports that you made out covering the time that those employees in your 
crew worked for those respective pay roll periods? A. Yes, sir, I 

made these out. 

Q. Now, look in the left-hand corner. 

Does it say "Foreman", and after that the signature of George 
Hickey? A. It is nota signature. It is my name printed, and I didn't 
put it there to be foreman. 

Q. But that is your report that you filled out, right? A. That 
is true. 


Q. And the word "Foreman" is part of the printed form, right? 
A. That is true. 

Q. Some of those you signed, didn't you? A. I possibly could 
have. 
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Q. All right, then you did know that you were classified as fore- 
man, didn't you? A. I did not. 

Q. Allright, sir, but these are your reports tha you made out? 
A. Those are my reports. 

Q. And you made out one every week that you were in charge of 
the crew, right? A. That is provided my day off didn't come at the end 
of the week. If it did, ever who else was running the press made it out 
for me. 
Q. Well, you had a swing man and this particular report shows 
the name of Mr. Nickolson on here, and he worked on the days that you 
did not work, is that true? A. That is true, and he worked on the days 


that I also worked, too. 

Q. On occasion somebody would fill in, right? | A Right. 

Q. All right, I want to show you a document which has been 
introduced here as General Counsel's Exhibit 10, and ask you to look at 


that and state whether or not you received a copy of that from the 
company ? 

TRIAL EXAMINER: This is General Counsel 11. 

MR. PROWELL: Iam sorry. Exhibit 11. 

TRIAL EXAMINER: I suggest that you show him an exhibit copy. 

MR. PROWELL: Excuse me. Iam sorry. I thought that is what 
I had. 2 

THE WITNESS: What is the question again? 

Q. (BY MR. PROWELL:) I said did you receive one of those ? 
A. There was one left in the press room for me. i 

Q. And you are saying that is the only time you saw one? A. No, 
sir. I have seen them five years ago in Lofkin, Texas. 

Q. And you read that document, did you? A. Yes, sir, I have 
read this document. 

Q. And as a head pressman did you carry out the duties set forth 
thereon? A. I hope that I did. 

Q. Well, don't answer whether you hoped to. Did you, to the best 
of your ability, carry those duties and those instructions out? A. To the 
best of my ability. 
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MR. PROWELL: Mr. Examiner, at this point I want to offer 
Respondent's Exhibit 6 and 7 which I have shown to counsel for General 
Counsel. 

TRIAL EXAMINER: Any objection? 

MR. MC HUGH: No, sir, I don't have any objection. I trust 
Mr. Prowell hasi copies of them as the rules provide. 

TRIAL EXAMINER: I will receive Respomlent's Exhibit 6 and 7. 


(The documents above referred to, 
heretofore marked Respondent's 
Exhibits Numbers 6 and 7 were 
received in evidence. ) 


Q. (BY MR. PROWELL:) I hand you a document marked for the 
purpose of identification as Respondent's Exhibit Number 8, and ask you 

if you will examine that, sir, and state whether or not -- state if 
it isn't true that that is posted inside the plant at Dixie Color Printing 
Company? A. Yes, sir. 

Q. And has been posted for a long period of time, has it not? 
A. I don't know how long it has been posted. 

MR. PROWELL: I offer Respondent's Exhibit 8. 

MR. MC HUGH: No objection. 

TRIAL EXAMINER: What does this relate to, Mr. Prowell? 

MR. PROWELL: It relates to his testimony in the supervisory 
authority to function as a head pressman. 

TRIAL EXAMINER: Where is that, Mr. Prowell? Is there some 
reference to head pressman in there? 

MR. PROWELL: I thought there was. I may be wrong. 

TRIAL EXAMINER: I will ask the audience, please, to be a little 
more disciplined. 

MR. PROWELL: I am referring primarily to Item Number 3 and 
I want to ask him a little more about that in a moment. 

Iam sorry, Mr. Reporter. I marked myself the document 
Respondent's Exhibit 8 for Identification. Would you now mark it. I 

believe it has been received. Would you mark it, please? 
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(The document above referred to, was 
marked Respondent's Exhibit Number 
8 for Identif ication. ) 


MR. PROWELL: We offer Respondent's Exhibit 8. 
TRIAL EXAMINER: There being no objection I ue receive 
Respondent's Exhibit 8. 


(The document A referred to, 
heretofore marked Respondent's 
Exhibit Number 8 was received in 
evidence. ) 


Q. (BY MR. PROWELL:) Now, I understand your testimony to 
be that when you have an extra man on the press that you are to take 
that man out and to train him to do some other job other than the one 


he is on. 


Is that what I understood your testimony to be? Is that correct? 


A. Repeat that again. 

MR. PROWELL: Read it back, please. 

(Whereupon, the Court Reporter read the pending question, as 
requested. ) 

THE WITNESS: I don't recall whether that is my Keane or not. 

Q. (BY MR. PROWELL:) Well, is that true? A. True of whether 

or not I put a man on another job and trained him? 

Q. No, let me go pace a moment. I understood your testimony 
that on occasions you were scheduled to have a six man crew or seven 
man crew, and because of the schedule of work you do not -- in the 
middle of the shift there is a change in the particular paper that you 
are running and you only need a six man or a five man crew thereafter, 
and you have an extra man. : 

Now, what I am asking you is when that man becomes extra are 
you supposed to take that man out and put him over to run the job that 
he does not know? A. That man is aware of where his seniority lies 
and he goes there by himself if Mr. Horton is not there to direct him 
there or I call him or there is any disturbance between the men. I 
don't tell him what to do. 
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Q. Let me read you something and ask you if you have ever made 
this statement? 

"T have been told by Leck Horton that if I ever had an extra man 
on 2 shift to put the extra man on a job at which he had had no prior 
experience." 

Did you ever make that statement? A. I made that statement and 
further in that statement I also said that I discussed it with Mr. Leck 

Horton from that time on and I had never made a decision to where 
to put a2 man. 

Q. You never made a decision as to where to put a man? 

A. No, sir. 

Q. Now, what do you do, then, with a man at nighttime when you 
run out of work and you have got an extra man? A. Well, the man 
knows where to go. 

Q. What do you do with him? What do you tell him to do? 

A. Idon’t tell him to do anything. 

Q. You are the man in charge and you don't tell him anything ? 
A. No, sir. He knows his job as I know mine. 

Q. Allright, sir. You are the foreman, the man who signed as 
foreman at night and you are telling us now that you let that man roam 


around the plant? A. I don't sign as foreman at night. 


Q. Didn't you sign this report that I just showed you as foreman? 
A. I signed it. 

Q. You made it out didn't you? A. I don't know whether I signed 
it at night or not. 

Q. fam not talking about when you signed this. You signed it 
covering a night shift operation, didn't you? A. I signed it as foreman, 

sure. 

Q. You are telling me now that you are the man in charge at night, 
is that correct? A. Iam telling you I am the head pressman at night. 

Q. All right, sir. There is nobody else there, no other supervisor 
there at night at all? A. So far as I am concerned there is no supervisor 
there at all. 
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Q. You are saying now that you are not a ESTES so there is 


nobody there at all in charge at night ? 

MR. MC HUGH: Iobject. The answer calls for a conclusion on 
the part of the witness. | 

TRIAL EXAMINER: Overruled. He is SER ASS the testimony 
thus far. 
Q. (BY MR. PROWELL:) Is that what you are saying, Mr. Hickey? 
A. What is that? 

Q. That there is nobody, no supervisor, nobody in charge of that 
plant from 4:00 to 4:30 in the afternoon until 7:00 0’ “clock the next 
morning ? : 

MR. ADAIR: I object. 

Q. (BY MR. PROWELL:) Is that your testimony? 

MR. ADAIR: Iobject. Either he is using the term supervisor or 


man in charge. They are not synonymous, necessarily. 
TRIAL EXAMINER: I will ask you to rephrase that, Mr. Prowell. 
Q. (BY MR. PROWELL:) Is there anybody there at night? 

A. Yes, sir. 

Q. Wait a minute. Let me finisa the question. 

Is there anybody there at night who is in charge except the man in 
charge between 4:30 in the afternoon and 7:00 o'clock the next morning 
other than you? A. There is times when there is other people there 
other than me. 

Q. I mean on a regular basis, Mr. Hickey? A. Mr. Horton 
and Mr. Clinton, as I said in my testimony, came in and out quite often. 
Q. I said on a regular basis, Mr. Hickey? A. I am there. 

Q. Allright, and there is nobody else there but you on a regular 
basis, is that right? A. No, sir, there is five other men. 

Q. I said nobody else in charge there on a regular basis except 
you? A. Iam over the press, is that what you mean ? 

Q. Allright, sir, that is what we are talking about. 

You are responsible for the press and the operation of the press ? 
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They hold you responsible for that, don’t they? Isn't that true, sir? 

A. They hold me responsible for the press? 

Q. Yes, sir, the operation of it when you are on duty? 

MR. MC HUGH: Mr. Examiner, I submit that that is a vague 
question. 

TRIAL EXAMINER: Well, I will permit that question. 

Q. (BY MR. PROWELL: Isn't that true? A. Would you ask it 
again, please? 

MR. PROWELL: Read it back to him. 

TRIAL EXAMINER: I will rephrase the question. 

Is it true that the company hold you responsible for the operation 


of the press on the midnight shift when you are on the midnight shift? 
MR. PROWELL: Evening and midnight shift. 
TRIAL EXAMINER: And the evening shift as well? 
THE WITNESS: I hope they don't. 


Q. (BY MR. PROWELL:) Isn't that what General Counsel's 
Exhibit 11 says? Look at General Counsel's Exhibit 11. You testified, 
did you not, that you undertook to carry out the duties and responsibilities 
set forth in it. Isn't that what it says? 

TRIAL EXAMINER: We are referring to a certain place there, 
Mr. Prowell? 

MR. PROWELL: The first page. Let's see, Mr. Hickey -- 

MR. MC HUGH: I think we have a question already propounded. 

TRIAL EXAMINER: He has not answered. 

MR. PROWELL: I assumed he was going to pass over that one 
for the amount of time he has taken. 

MR. ADAIR: Let the record show that he is looking at the 
document. 

MR. MC HUGH: And let the record show that the first page is 
also a page with lengthy paragraphs on it and the respondent's counsel 
has not attempted to show the witness what the paragraph in question is. 

MR. PROWELL: Do you wish to testify, Mr. McHugh? 
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MR. MC HUGH: I merely wanted the record ee Mr. Examiner. 
MR. PROWELL: Than I object. 
TRIAL EXAMINER: I take it you are referring the second 
paragraph on the page, Mr. Prowell, is that right? : 
MR. PROWELL: The specific duties of each employee shall be 
as follows. That is the next thing I was going to ask him. Let me ask 


you this question. | 

TRIAL EXAMINER: Well, excuse me. You asked him if the 
company held him responsible, I think. | 

MR. PROWELL: That is right. 

TRIAL EXAMINER: But the language of the rules is the man in 

charge, the man in charge will have general supervision of the 
entire crafts. | 

MR. PROWELL: That is what I am asking him right there. That 
one question. He has already testified that he knew of these instructions, 
that he received them, and he attempted to take care of them. Iam 
asking him that question. 

Q. (BY MR. PROWELL:) Does the man in charge have general 
supervision of the entire press and the control of its operation and there- 
fore be responsible for the volume of production? A. I am responsible 
for the volume of production. 

Q. Didn't you testify earlier that you attempted . carry out these 


instructions? A. I did. 


Q. Allright, sir. Then, you, as the man in charge, you have 


general supervision of the entire press, is that what you testified to 
awhile ago, or do you want to change that testimony ? A. I testified that 
I had the general -- the entire press. | 

Q. All right, sir, let me ask you this: | 

The man in charge shall have all employees working on the press 
under his authority. 

Do you have that, too, or do you wish to change that? A. When 


you are speaking of authority, I don't know how far you are going. 
| 
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Q. Iam reading you from a document that you said you were 
aware of and that you attempted to the best of your ability to carry it out. 

MR. MC HUGH: Mr. Examiner, the document is not in issue. 
What is in issue is the extent of this man's duties. 

MR. PROWELL: Let me get through, Mr. McHugh. 

MR. MC HUGH: I am propounding an objection, Mr. Examiner, 
and I want to be heard. 

MR. PROWELL: Wait until I get through with the question, please. 

TRIAL EXAMINER: Let me hear Mr. McHugh a minute. 

MR. MC HUGH: There is no dispute that these rules set forth 
what they say. The question is the extent of the actual authority that this 

employee has and you can set up there and read him this document 
all day long and it isn't going to enlighten the trial examiner one iota as 
what his actual duties are and the extent of his authority, and I submit 
that we are taking an awful long time to come to the issues. 

TRIAL EXAMINER: All right, go ahead, Mr. Prowell. 

Q. (BY MR. PROWELL:) Allright, sir. Is it your testimony 
now that you do have all employees working on the press under your 
authority? A. I didn’t testify to that. I testified to these rules. 

Q. Well, look at the rules. A. Iam looking at them. 

Q. All right, look down in -- I guess you would call it the second 
paragraph starting with "man in charge shall have all employees working 
on press under his authority." 

Is that written on there? A. That is written on there. 

Q. And that is what you testified a while ago you attempted to the 
best of your ability to carry out, isn't that true? A. That is right, and 


I also said that I don’t know how far my authority went. 
Q. Allright, sir. Now, read the next line. 
"And he must see that each is performing his duties properly in 


accordance with the rules." 
Ys that written on there? A. It is. 
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Q. And did you testify earlier that you attempted to carry that out? 
A. Each man performs their duties on the press? | 
Q. And in accordance with the rules and regulations of the 


company. Is that written on there in accordance with the rules? 
A. That is right. 
Q. So you enforced the rules, did you not? A.) I did not enforce 


them. 
Q. Well, you were supposed to according to that, weren't you? 
A. I said I didn't know how far my authority went. 

Q. Iam not talking about authority now. Iam asking you if that 
document doesn't say that you will enforce the rules of the company with 
respect to these people on that press. 

MR. ADAIR: I object. The document speaks for itself. 

MR. PROWELL: We are talking about what he did. 

MR. MC HUGH: Let's get specific. : 

TRIAL EXAMINER: The document speaks for itself 5 

MR. PROWELL: But he has testified, Mr. Examiner, that he 
carried these out to the best of his ability. Now, we have a right to go 
into it. 
MR. MC HUGH: Obviously if he didn't he wouldn't be there today. 

Why don't the respoment go into these questions concerning his 
authority and not statements that are contained in a self- -serving 
document. 

TRIAL EXAMINER: I don't know what new facts! you are after, but 
if you can get some new facts, go ahead. 

MR. PROWELL: All right, sir. 

TRIAL EXAMINER: There is no sense repeating what we already 
have in the record. That is my point. 

MR. PROWELL: I understand that, but the witness has testified 
to one thing on direct and, so far as lam concerned, this is something 
contrary. 
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Q. (BY MR. PROWELL:) The point I want to make you is, sir, 
that you say that you attempted to carry out those duties and authorities 
and responsibilities and that they provided that you would enforce the 
rules and regulations with respect to the people on the press. 

Now, I am saying to you did you attempt to carry out the instructions 
in that respect, or didn’t you? A. I carried them out as far as my 
ability and when it went any further than that I talked with Leck Horton. 

Q. Allright, sir. In other words, as far as you could go you 
carried them out, and if you ran up on some question that you were in 
doubt about, then you got in touch with Mr. Horton, is that right? 

A. Every question that I was in doubt about I got in contact with Mr. 

Horton. 

Q. Allright, sir. Even at four o'clock inthe morning? A. Yes, 
sir, even at four o'clock in the morning. 


Q@. Allright, and sometime at night the finished product would 


get stacked up around the press, would it not? A. The skid out into 


the area, yes, sir. 

@. And when that happened you would go over and get one of the 
colored maintenance people to come over and move it? A. I did not. 

Q. How did you arrange for it to be moved? A. If they didn't 
move it it didn’t get arranged to move or John Horton came in and 
advised him to move it. 

Q. You didn’t tell anybody to move it? A. No. I moved it myself 
if it had to be moved. 

Q. You moved it yourself? A. Yes, sir. 

Q. Allright, now, Mr. Horton does a considerable amount of 
maintenance work on the press himself, sometimes when it breaks 
down, does he not? A. He does. 

Q. And if he is not available to do it, then you call on his brother, 
Frank Horton, and he is the other maintenance man who does that kind of 
work? A. I would call him after I had permission from Mr. Clinton or 
either directions from Leck Horton to call him. 
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Q. Well, if Mr. Horton is out of town what aon you do then ? 
A. Mr. Horton would tell me who to call. 

Q. I said if Mr. Horton was out of town what do you do then? 
A. Which Mr. Horton? : 

Q. Mr. Leck Horton. I said if he is out of town do you call his 
brother Frank? A. If Leck told me he was going oat of town he would 
tell me who to call. 

Q. If he didn’t tell you what happened? A. He always told me to 
the best of my knowledge. 

Q. So you never called his brother Frank to a in and fix 
something without checking with Mr. Leck Horton first, is that your 
testimony? A. That is true. 

Q. If you have an electrical problem or trouble ‘you say you call 
Mr. Holmes to come in? A. That is right. 


Q. All right, when he comes in then you show him what to do and 


what you want done? A. No, sir. 

Q. Well, how does he know what to do? A. I tell him where the 
trouble is at. I don't tell him what to do and how to do it. 

Q. All right, you are not an electrician, are you? A. Ihave done 

electrical work. 

Q. Are you a qualified electrician? A. I wouldn’t think so. 

MR. MC HUGH: I object to this. This is irreleyant as to whether 
this man is an electrician or not. | 

TRIAL EXAMINER: Sustained. : 

Q. (BY MR. PROWELL:) Now, in regard to this petition that you 
said that was circulated to get the signatures on it, said that you had 
it. | 

How many people signed that petition while you had it in your 
possession? A. Idon't really know. 

Q. Approximately? A. I don't have any idea. 

Q. Well, could it have been more than twenty? A. I don't -- no, 

sir, I didn’t have that many to sign. 
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Q. Well, could it have been more than ten? A. I don't know. 

Q. Give us your best estimate? A. I don't have any estimate. 

Q. Idon't have any idea? A. No, sir, I do not. 

Q. Well, how long did you have it in your possession? A. Don 
McFee gave it to me one day at lunch and I kept it to that point later 
afternoon when it was left in my mail box. 

Q. From lunch to late afternoon did you have it in the plant? 

A. No, sir, I was not working. 

Q. Well, how many people came by your house employed at the 
plant between that period of time? A. On that certain day not any 
except Bob Gaston came to the mail box to get it. 

Q. Ali right, the next day how long -- the next time you had it how 
long did you have it? A. Idon't recall. 

Q. You don't have any idea who signed it? A. No, sir, I don't 
have any idea who signed it. 

Q. Did you have some union meetings at your house? A. I had 
one there. 

Q. Was that in connection with signing the petition? A. The 
petition was discussed that night. 

Q. Did you talk about it yourself? A. I don't believe that I did. 
Iam not sure. 

Q. As far as the maintenance work was concerned in the plant, 
when Mr. Frank Horton, the man next in line to Mr. Leck Horton, if he 
needed some mechanical work to be done on the press, you used that 


term "next in line’, and I want to know if that is what you were referring 
to with Mr. Frank Horton being next in line behind Mr. Leck Horton as 
the man that you would contact if you needed some mechanical work 


performed on the press? A. When I was referring to "next in line" 
Mr. Clinton told me if I ever needed anybody to call Leck and call him 
and if I couldn't get him to call Gene Leslie and if I couldn't get Gene 
Leslie to get Frank Foster and they would see whoever was needed to 
come out there and they would get them out there. 
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Q. All right, sir. Now, it is true around the ress when you got 
the press in operation that anybody who is around there would pitch in 
and help out to do any little job that is needed to keep the press going 
and running in proper order, isn't that true; you or anybody else? 

A. I don't follow you on that statement. Repeat it, please. 

Q. I said anybody who is working around the press or in the 
area, in case there is some little something, a thing that needs to be 
done or adjusted, whoever is around there will, if necessary, pitch in 
and help to keep the press running, isn't that true? A. If there is 
something that needs to be adjusted on the press the press comes down. 

Q. The press comes down? A. We bring it down, yes, sir. 

Q. I said if it is down and if it is not operating and there is 
some adjustment that needs to be done, whoever is around there will 
help to get it down and get the press back in operation, isn't that true? 

A. Say for instance we needed an adjustment of the roller and I 
were down I would adjust it. | 

Q. You would adjust it or whoever else was around there who 
was qualified would help you, isn't that right? A. That is right. 

Q. You would call on anybody you could to help get that back in 
operation? A. No, sir. I would call the next man next to me. 

Q. The next man next to you on the press? A. Yes, sir. That 
is right. Mostly the oiler. | 

Q. Mostly the oiler? A. That is right. 

Q. As a matter of fact, the oiler makes out a report of his oiling 
schedule on the press, doesn't he? A. He does. | 

Q. And you have to make out an inspection of his work and sign 
it off as the man in charge, don't you? A. The inspection is supposed 
to be made of what he did. 

Q. And you have to approve it by signing it inspected by the man 
in charge, right? A. I don't have to approve it. I sign it. 

Q. Well, do you have to check his work? Didn't you just testify 


to that? A. He is a qualified oiler. I don't go around and check every- 


thing — 
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Q. I said, isn't it your responsibility to check it and don't you 
sign it off the sheet saying it was inspected by you? A. I took it for 
granted that he did it and signed it. 

Q. LI understand that, but you didn't answer my question. 

Don't+you sign the oiler's report under the blank entitled 'In- 
spected by man in charge" and don't you approve it? A. I don't ap- 
prove it. I sign it. 

Q. You sign it? A. Yes, sir. 

Q. You are saying now that you do not make an inspection of 
his work? A. He is a qualified oiler. I do-not. 

Q. Suppose he is not qualified. A. He wouldn't be oiling. 

Q. All right, then any man who has ever been on your press, 
you are telling me now, you assume that he is qualified and you do 
not make the inspection which is required by the form that you sign, 
is that true? <A. Well, if Mr. Lec Horton schedules him to work he 
is qualified to do it. 


Q. You didn't answer my question. I said at any time that you 


have ever had an oiler working for you you just assumed he was quali- 
fied and you did not inspect his work in keeping with the document 

that you signed? A. I don't recall ever inspecting his work. 

Q. All right, sir. You don't deny, do you, that you signed the 
report saying that you did inspect his work, do you? A. I signed the 
report. 

Q. All right, sir. You signed one of them every week, or how 
often? A. At the end of each shift. 

Q. At the end of each shift? A. Yes, sir. 

Q. You did the same thing with respect to the work of the roller 
man, didn't you? A. Yes, sir, I signed his report. 

Q. You signed his report, too, and you are supposed to have in- 
spected that., Did you do it? A. I don't have to inspect his work. 

Q. Weren't you supposed to? A. If he has any difficulties it 
is on my report. 
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Q. I said weren't you supposed to inspect his work before you 


signed that report, and that is the purpose of the report, isn't it? 
A. No, sir. The purpose of the report is to make sure that the pas- 


ters are made and if he had paster failures or web breaks I would 
have them on my report and my report corresponded with his. 

Q. Yet, you signed his report as approving it and inspecting it, 
didn't you? A. I signed his report. 

Q. But you say you didn't make that inspection? A. There 
was no inspection to be made. | 

Q. All right, I believe you said that some time around the first 
of December that you assisted in the installation of an inking carriage 
in the press. A. I said that I helped remove a carriage from the 
press. | 

Q. You helped remove one? A. Yes, sir. | 

Q. But you did not help put another one back in its place? 

A. I didn't say that. I said I didn't recall whether or not I helped put 
it back in or not. I think it was ready to go back in. Whether we got 
started on it, I don't know. | 

Q. You don't remember? A. I don't remember. 

Q. You do remember that you were taking one inking carriage 
out and the company was going to put another one in its place, is that 
true? A. Yes, sir. | 

Q. And during that time the press had to be down, right ? 

A. No, sir, it didn't have to be down. 

Q. Well, it couldn't run with the inking carriage out, could it? 

A. Yes, sir. The third unit could very well run with the inking 
carriage out. 

Q. You saidit couldrun? A. We have run it. 

Q. The third unit? A. Yes, sir. | 


* * 2k 
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Q. (By Mr. Prowell:) Now, let's look at respondent's exhibit 8 
again over on page 2, paragraph number 7. 

Will you read that to yourself, sir ? 

TRIAL EXAMINER: What exhibit is this? 

MR. PROWELL: Exhibit 8. 

THE WITNESS: You told me to read 7. 

Q. (By Mr. Prowell:) Yes, sir, the paragraph is 7 but the ex- 
hibit is 8. 

MR. McHUGH: Since there is only one copy, why don't we have 
the witness to read it out loud for the benefit of the trial examiner and 
for the benefit of counsel for general counsel. 

TRIAL EXAMINER: Paragraph 8? 

MR. PROWELL: Paragraph 7. 

TRIAL EXAMINER: I will read it. This is office rules and 
regulations. 

"Smoking is not permitted in the pressroom, storage or shipping 
rooms. Smoking in no smoking areas will be penalized by time off 
from work or possible dismissal for a second offense. All employees 


must comply with ordinances and insurance company regulations." 

Q. (By Mr. Prowell:) All right, sir. Now, you testified, did 
you not, that you were in charge of the press and all of the people 
working on the press, is that true? A. That is true. 

Q. That specific rule says that there will be no smoking in the 
press room and certain areas. Did you enforce that rule with respect 
to the press room? A. WouldI or did I? 
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Q. Would you? 

MR. MC HUGH: Iobject. That calls for a conclusion on the part 
of the witness as to facts not adduced. 

MR. PROWELL: We are talking about authority, Mr. Examiner. 
We are not talking about whether or not it has been exercised. 

MR. ADAIR: The question was what would he do. 

MR. PROWELLi That is correct, would he enforce the rule? 

MR. ADAIR: I object. It is not material or relevant. 

TRIAL EXAMINER: I will permit it. Overruled. 

THE WITNESS: Would you ask the question again? 

@. (BY MR. PROWELL:) I said would you enforce that rule? 
A. If I caught someone in there Smoking I would tell Mr. Horton about 
it. | 
Q. AU right, you enforced the rule. If you caught him at night 
what would you do? You would reprimand him, wouldn't you; tell him 
to cut it out, or stop it? A. I would ask him if he would not smoke in 
the press room. | 

Q. And if they didn't do what you told them you would tell him the 
next day? A. No, sir, I would call him then and tell him. 

Q. You would call him then? A. Yes, sir. ! 

Q. All right, and if you couldn't get Mr. Horton then you would 
Send the man home? A. No, sir, I would not. 

Q. You would report it to him the next morning ? A. I would get 
Mr. Clinton or someone. Someone would be available. 

Q. As secretary of the Union -- I believe you said you were 
secretary? A, Yes, sir. : 

Q. You referred to the fact that the petition was circulated in 
which the signatures were secured for the Union. | 

Did you receive some withdrawals or requests from people to with- 
draw their names from that petition? A. I did not. 


Q. Did the Union receive any to your knowledge ? A. To my 
knowledge they didn't. 
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TRIAL EXAMINER: Did not? 

THE WITNESS: They did not. 

Q. (BY MR. PROWELL:) Did you have any part in the expelling 
of employees in the company from membership in the Union and a fine of 
some seventy-five hundred dollars each? 

MR. MC HUGH: Objection. It is irrelevant, Mr. Examiner. 

MR. PROWELL: It is not # they revoked the authority. 

MR. MC HUGH: It is beyond the scope of direct examination. 

TRIAL EXAMINER: May I have the question read, please? 

(Whereupon, the Court Reporter read the pending question, as 
requested. ) 

TRIAL EXAMINER: How could this advance the issues, Mr. 
Prowell? 

MR. PROWELL: If this revoked any authority which the Union had 
with respect to these people, it could. We are talking about now whether 
or not the Union represented certain people, and -- 

TRIAL EXAMINER: He said he knew nothing about any. 

MR. PROWELL: About any specific revocation by the employees 
to the Union. Now, I am asking him if he had any part in the expulsion 
of these people and knew about it. 

TRIAL EXAMINER: That assumes a fact not in evidence. Suppose 

you start and ask him if he knew of any people expelled. 

Q. (BY MR. PROWELL:} All right, do you know of anybody that 


has been expelled? A. After coming out on strike I know some that were 


expelled. 
Q. You say they were expelled after you came out on strike? 
A. Yes, sir. 
Q. You'don't know of any prior to that time? A. No, sir. 
Q. How many were there? A. Two. 
TRIAL EXAMINER: Do you know the names of those two? 
THE WITNESS: Yes, sir, Guy Wheeles and Bobby Norred. 
TRIAL EXAMINER: They were members of the Union, but didn't 
come out on strike? 


THE WITNESS: Yes, sir. | 

TRIAL EXAMINER: So they were expelled and fined, is that the 
point ? | 

THE WITNESS: They were expelled approximately thirty to sixty 
or maybe forty-five days after we came out on strike, and I have a 
similar report to fill out and after we had been out thirty days or forty 
days when I filed it, well, there was no strike benefits card and they 
asked me the reason why there wasn't and I put on there the names and 
that they had read it and asked the que stion if they read it on there and 

they wrote back to me and told me to give it to the president of 
the Union, which is Bobby Gaston, a copy of the letter, and tell him to 
take action and as to what action, I asked him what action we were going 
to take against these two people and to notify their office. 

MR. PROWELL: Are you finished? | 

TRIAL EXAMINER: Yes, sir. 


Q. (BY MR. PROWELL:) The strike started at night, did it not? 
A. It did. ; 
Q. And you, along with some others, went into the plant and told 


the employees that the strike was in effect and to come on outside and 
stop the works? A. I went into the plant. I didn't have anything to say 
about coming on outside and stop the works. 

Q. Well, when you went in the people did stop, didn't they ? 

A. The press was already stopped. They were on the ir lunch break. 

Q. The press was already stopped? A. Yes, sir. 

Q. And then and the others then turned around and walked out and 
set up a picket line, didn't you? A. We walked out. They walked out. 

I was already out so far as myself. | 

Q. You went in the plant, though? A. I went in the plant. 

Q. And after you talked with the people in there then everybody 
went out, didn’t they, most of them? Not all of them, but most of them 
went out? A. They all came out but one, : 

Q. All but one? A. Yes, sir. 
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Q. Including the head pressman, right? A. The head pressman 
did not come out. 

Q. Who was that? A. Guy Wheeles. 

Q. And you say everybody came out. You mean the people on the 
press came out? A. The people on the press. 

Q. The colored man did not come out. He was not in your all's 
Union, right? A. He did not come out. 

MR. PROWELL: That is all I have, sir. 

. MR. MC HUGH: May I see Respondent's Exhibit 8, please ? 

MR. PROWELL: Yes, sir. 

REDIRECT EXAMINATION 

Q. (BY MR. MC HUGH:) I just have one question. 

Mr. Hickey, did you ever recommend any employee for failure to 
comply with those rules? A. I did not. 

Q. Did you ever recommend any discipline to any -- either Leck 
Horton or Mr. Clinton to any employee for failure to comply with those 
rules? A. I did not. 

MR. PROWELL: Are you through, Mr. Mc Hugh? 

MR. MC HUGH: No, sir, I am not. 

Q. (BY MR. MC HUGH:) Do you know whether Gene Leslie and 
Frank Foster are salaried? A. Yes, sir. 

MR. PROWELL: I object unless this witness knows of his own 
knowledge. 

Q. (BY MR. MC HUGH:) Do you know of your own knowledge? 
A.. I know of my own knowledge. Yes, they are salaried. 

* * * * * 
RECROSS EXAMINATION 


BY MR. PROWELL: 
* * * * * 


Q. You were asked whether or not you ever did anything to an 
employee for violation of a no smoking rule. 

Did you ever catch anybody violating that rule in the press room? 
A. No, sir, I didn't catch anyone. 
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Q. You didn't see anybody violate that rule, did you? A. No, sir. 
Q. Did you see anybody violate any of the other rules in there and 
did nothing about it? Asx I don't recall anyone violating the rules. 
Q. Isee. Asa matter of fact, there never has been a man dis- 
charged off the press since you have been working there, has there? 
A. No, sir, not to my knowledge. 
Q. There never has been a man that has been given disciplinary 
action -- 
MR. MC HUGH: Tobject. This is going beyond the scope of 
redirect. : 
TRIAL EXAMINER: I think you are about through? 
MR. PROWELL: Yes, sir. 


TRIAL EXAMINER: I will permit it. 
Q. (BY MR. PROWELL:) There has been a man given disciplinary 
action on that press since you have been there, has there? 


A. Not of my knowledge. 

MR. PROWELL: That is all. 

* * * 
: JOHN NICKOLSON 

was called as a witness before the National Labor Relations Board, and 
General Counsel, having been first duly sworn, was examined and 
testified as follows: | 

TRIAL EXAMINER: Give us your name and address. 

THE WITNESS: John L. Nickolson, 307 Wetstone, Sylacauga. 

DIRECT EXAMINATION : 

Q. (BY MR. MC HUGH:) By whom are you employed? A. Dixie 
Color Printing Company. | 

Q. How long have you been with the company ? A. A little over 
two years. : 

Q. Are you on strike at the present time? A. Tam. 

Q. Did you go out when the employees went out on strike on 


December 16th? A. I did. 
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Q. Are youahead pressman? A. Yes, sir, lam. Well, when 
we came out on strike I wasn't, but before I was. 
Q. What were you when you came out on strike? A. Oiler. 


Q. How long have you worked as an oiler at that time? 


A. Approximately two weeks. 

Q. When were you made an oiler? A. After the company found 
out about the Union. 

Q. Were you employed at the rate of an oiler? A. Yes, sir, I was. 

Q. What is that rate? A. For days I believe it was $3.80. 

Q. What was your rate for your position as a head pressman? 

A. For days I believe it was $4.13. 

Q. Did you also work swing shifts when you were a head pressman ? 
A. Yes, sir, I did. 

Q. I show you General Counsel's Exhibit 3 and ask you if you 
recognize it. A. Yes, sir, Ido. 

Q. Does your signature appear on that? A. Yes, sir, it does. 

Q. Exactly where? A. The seventh name on the right. 

Q. Au right, sir, where were you when you signed it? A. In the 
locker room at Dixie Color Printing. 

Q. Who asked you to sign it? A. No one. 

Q. How were you aware of the existence of that petition? A. I 
had a general knowledge of the petition. Someone in the pressroom told 
me it was in a locker in the locker room. 

Q. Did you have any conversation with Leck Horton about the Union? 
A. Yes, sir, I did. 

Q. When? A. Approximately the 21st of November, 1964. 

Q. What time? A. Approximately two o'clock A.M. 

Q. Twoo'clock A.M.? A. Yes, sir. 

Q. Was this the same night at which Leck Horton was interrogating 
other employees? 

MR. PROWELL: I object to this. 

TRIAL EXAMINER: I will permit this question to be rephrased. 
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Q. (BY MR. MC HUGH:) Was this the same night in which Mr. 
Horton was questionning other employees? A. Yes, sir. 

MR. PROWELL: Same objection. 

TRIAL EXAMINER: Well, | 

MR. PROWELL: Unless he overheard the conversation he cannot 
Say whether Mr. Horton was questionning other people or not. 

TRIAL EXAMINER: Did it come to your attention whether or not 
Mr. Horton was talking to other employees that night? 

THE WITNESS: Employees as they left the cafeteria told me that 
Mr. Horton was talking to them and other employees had to go talk to 
him and I had to find replacements for the people that Mr. Horton was 
talking to. : 

Q. (BY MR. MC HUGH:) Were you the head préssman on the mid- 
night shift that night? A. To the best of my knowledge, I was. 

Q. What time did the shift come on? A. Eleven o'clock. 

Q. What time did Leck Horton get there? A. He was there when 
I got there. | 
Q. What time did he leave? A. Shortly after two a.m. 

Q. Were you the last one he talked to? A. To my knowledge, 
I was. | 
Q. What did he tell you about the Union? A. He asked me couldn't 
we put this thing off and I told him no, and he said he didn’ t see why we 

couldn't, and he also said that if Sunday was one of our complaints 
that he thought he could get us double time and he was almost sure he 
could get us time and a half for Sunday work and how about getting a man 


from each shift to meet with the management to discuss our problems. 
Q. What did you say? A. I told him no, I didn't. = it would do 

any good, that things had done gone too far. 

Q. What did he say to that? A. I don't recall. ies think -- 

Q. Do you recall anything else in that conversation? A. No, I 


don't. 
Q. How long did he talk with you? A, Approximately five minutes 
or less. 
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Q. Did he talk with other employees for a greater length of time? 
A. He talked to one for approximately an hour. 

Q. Who was that? A. Buster Bryant. 

Q. During any of his conversation did he ever discuss your capacity 
with the company? A. To my knowledge, he did not. 

Q. Did he ever tell you you were a supervisor? A. No. 

Q. Did he ever tell you you couldn't participate in the Union? 

A. No. 

Q. I show you General Counsel's Exhibit 10 and ask you if Mr. 
Clinton presented you with a letter similar to that. A. Yes, sir, he did. 

Q. Is it the same language except for the name at the top? 

A. Yes, sir, itis. 

Q. Do you recall the date on which he presented it to you? 
A. I think it was December Ist. 

Q. The same day that appears on the letter? A. Yes, sir. 

Q. What did he say to you when he gave you this letter? A. The 
best I can remember, he stated that he wanted to read me a letter and 
after he had read it to me that he wanted me to ask any questions that I 
had to ask at that time in front of witnesses. 

Q. Did he read you the letter? A. Yes, sir, he did. 

Q. Did you ask him any questions? A. Yes, sir. 

Q. What did you ask him? A. I asked him if anything that I had 


done or said prior to this time, would it be held against me. 
Q. What did he say? A. He said he didn't think so. 
Q. Did you ask any other employees? A. Yes, sir, I asked him 


as a supervisor what would my duties be. 

Q. What did he say? A. He said the same as they always have 
been. If there is a fire, call the fire department. 

Q. If there is a fire call the fire department? A. Yes, sir. 

Q. After you got that letter did you have a conversation with Leck 
Horton? A. Yes, sir, I did. 

Q. When was this? A. It was somewhere around the first week in 
December, the best I recall. 
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Q. Where was he when he talked to you? A. We started talking 
at the pressman's table. 

Q. Tell us what he said. A. Well, I think I started the conversa- 
tion with him about the work schedule. | 

. What did you say tohim? A. Iasked him why it was not 
posted. | 
Q. What day of the week was this? A. Iam - sure, but I think 
it was a Thursday. 

Q. What day is the schedule usually posted ? Ai Normally 

Thursday; sometimes Friday. 7 

Q. What did Leck Horton Say to you when you asked him that? 
A. He said that the scheduling had been taken out of his hands and that 
Mr. Clinton made it out completely now. 

Q. To your knowledge did Horton usually make ou the schedule ? 
A. Yes, sir, he did. 

Q. How long had he been doing that, to your Inowiedge? A. I 


would say approximately a year. 

Q. Did you discuss the Union in that conversation ? A. Well, we 
left the pressman's table. I started up to the locker room and we got in 
another discussion, and he asked me why couldn't we still put this thing 
off, and I told him no, that I didn't think so, and he se that he didn't 
see why. 

Q. Anything else? A. Not that I recall. 

Q. Did you have a conversation with Frank Foster about this time? 
A. To the best I can remember, about the last week in November. 

Q. What was that about? A. We were in the stereotype department, 
the library, and I had taken some plates back in there and he and I got 
into conversation and he stated that he had never been made part of the 

management before, and that since this Union business came up that 


they had started including him in their conferences and thetr consultations 


and before he had never been included. 
* cs * 
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Q. When the cut back was announced did you lose any time? 
A. Yes, sir, I did. 

Q. How much? A. Approximately a day a week for two weeks. 

Q. When the cut back was announced were you transferred from 
the head pressman to another position, or was it before the cut back? 
A. I think it was about at the same time. 

Q. Who told you that you were going to be changed from a head 
pressman to an oiler? A. No one. 

Q. How were you made aware of the fact? A. When the schedule 
was posted. 

Q. And do you recall what week this was that the schedule reflected 
that you to work as an oiler? A. Somewhere around the first of 
December. I was -- 


Q. Were you working as an oiler when Mr. Clinton gave you the 


letter that you were a supervisor? A. Yes, sir, I was. 

You are positive of that? A. Yes, sir. 

Did you tell Mr. Clinton about that? A. No, sir. 

Are you on strike at the present time? A. Yes, sir. 

Have you been on strike since it began? A. Yes, sir, I have. 

Have you ever discharged anyone, John? A. No, I have not. 

Have you ever recommended effectively that anyone be dis- 
charged? A. Not to my knowledge. 

Have you ever hired anyone? A. No. 

Have you ever effectively recommended that anyone be hired? 

No. 

Have you ever granted employees any time off? A. No. 

Or effectively recommended the granting of an employee time 

Not that I remember. 

Have you ever recommended employees be given a promotion? 
A. No, sir. 

@. Have you ever granted any employees a right to work overtime ? 

A. Not without asking Leck Horton first. 
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Q. Does Leck Horton fill out a written authorization for overtime 
work? A. Yes, sir, he does. 

Q. Are you hourly paid? A. Yes, sir, Iam. | 

Q.. Do you punch a clock? A. Yes, sir, Ido. i 

Q. Do you receive a bonus for Christmas? A. I receive a turkey 
as the hourly employees did. 

Q. Do you know whether the salaried employees received any other 
form of bonus? A. Not directly to my knowledge, I don’ t think so. I 
don't remember any. 

Q. Do you receive the same vacation that the other employees, the 
other hourly employees receive? A. Iam not sure. : 

Q. Do you receive the same sick leave that the other hourly 
employees receive? A. We don't have any sick leave, 

Q. Is Leck Horton, to your knowledge, paid if he is off for time 
sick ? 


MR. PROWELL: I object to this question unless this witness knows 
of his knowledge, Mr. Examiner. It seems to me rather strange that he 


would know, but I think the witness ought to be instructed not to answer a 
question like this unless he knows of his own knowledge. 

TRIAL EXAMINER: I will so instruct you. If you know of your 
own knowledge, you may answer. Otherwise, don't. : 

THE WITNESS: I don't know. 

Q. (BY MR. MC HUGH:) Did you ever assist in making out the 

schedule for the work, employees work for the ise week? 
A. No. 

Q. Were you ever consulted about making a schedule ? A. Idon't 
think so. 

Q. Did you sometimes work the swing shift, the pant shift ? 
A. Yes, sir, Ido. 

Q. Have you ever had occasion to call Leck Horton on n the midnight 
shift? A. Many occasions. 
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Q. Would you mention some of the incidents which prompted you to 
call Mr. Horton while working on the midnight shift? A. I have had men 
get sick and have to go home and had to call replacements. 

Q. Specifically can you think of an employee who got sick? 

A. Jerry Dees and David Williams. 

Q. When did they get sick? A. I am not sure how long -- do you 
mean -- 

Q. Approximately when; two months; three months; six months ago? 
A. Ywould say six months or less. 

Q. Before the strike began? A. Yes, sir. 

Q. What did you do when these employees became ill? A. I called 

Leck for a replacement. 

Q. Did you send these employees home after you got in touch with 
Leck? A. No, I did not. 

Q. What did Leck tell you? A. He usually had a list at home that 
he called employees from. On one occasion he told me to go down the 
list and read him the names that was off. I did so, and he instructed 
me who to call. 

Q. Did you call that employee? A. Yes, sir, I did. 

Q. And did that employee report to work? A. I think he did. 

Q. And did you thereafter dismiss the sick employee? A. Yes, sir. 

Q. Prior to this receiving this letter from the company had you 
ever been told by any official of the company that you were a part of 
management? A. No, I had not. 

Q. Had you ever considered yourself a part of management? 

A. No, I did not. 


Q. In dismissing, in letting this employee go who became ill, did 


Horton tell you that you could let him go after the man came out? 

MR. PROWELL: I object to this. This is leading. 

TRIAL EXAMINER: Sustained. 

Q. (BY MR. MC HUGH:) What exactly did Leck Horton say to you 
when you called him up on that occasion ? 
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MR. PROWELL: Let's talk about a specific occasion, Mr. 
Examiner. I object to it. 

MR. MC HUGH: The question was Jerry Dees and David Williams 
got sick and this is the -- : 

TRIAL EXAMINER: There may be incidents, though. 

Q. (BY MR. MC HUGH:) The incident with Jerry Dees, what 
did he say to you when you called him up on this occasion? A. The best 
I remember, he said he would get a replacement for him. 

Q. And whocame? A. The replacement that Leck Horton called. 

Q. Who was that? A. I don't remember. | 


Q. What time of the night was this? A. I would say it was 
approximately twelve o'clock or one o'clock. 
Q. Well, what were you instructed to do with reference to the 


sick employee? A. Well, if he was real sick the oiler usually performed 
his duties until the replacement could get there. | 

Q. What about Jerry Dees; did he go home right away, or did he 
wait until the replacement came? A. Iamnot sure. 

MR. PROWELL: I object, Mr. Examiner. Let's let the witness 
testify. | 

MR. MC HUGH: He has already answered. | 

TRIAL EXAMINER: I will permit the question. You have answered 
the question? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: All right. 

Q. (BY MR. MC HUGH:) Do you know whether or not the salaried 
people received any insurance paid by the company? A. 1 have been told 
that they do. 

Q. Who by? A. Wilbur Holmes. 

Q. What has he told you with reference to the insurance provided 


by the company for the salaried employees? 

MR. PROWELL: I object. They have not proved this man isa 
supervisor. I assume that he knows no more about it. He is no better 
position to know than this man. | 
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TRIAL EXAMINER: This goes to Holmes? 

MR. MC HUGH: It sure does. Not only that, it goes to these 
employees. For both purposes it should be relevant. 

TRIAL EXAMINER: What was the question, please? 

MR. MC HUGH: He stated -- Well, I had better have the Reporter 
read back my question and the last answer. 


TRIAL EXAMINER: Will you please do that? 
(Whereupon, the Court Reporter read the pending question and 


answer, as requested. ) 

TRIAL EXAMINER: I will overrule the objection. I will take the 
testimony. 

Q. (BY MR. MC HUGH:) Do you understand the question now, 
John? A. I would like it repeated. 

TRIAL EXAMINER: What did Mr. Holmes tell you about the insurance 
program so far'as salaried employees are concerned? 

THE WITNESS: He told me that the salaried employees received 
approximately twenty thousand or thirty thousand dollars life insurance. 

Q. (BY MR. MC HUGH:) When did he tell you that? A. It was 
on an occasion at his house at a new lake that he had built down there. 

Q. Who was this? A. Wilbur Holmes. 

Q. Did he tell you that he was a salaried employee at that time? 
A. At that time I don't think so. 

MR. PROWELL: I move to strike his testimony, then, in view of 
that, Mr. Examiner. 

MR. MC HUGH: I submit that Holmes would not have had any 
knowledge of that if he had not been a salaried employee. 

TRIAL EXAMINER: I will deny the motion to strike. 

Q. (BY MR. MC HUGH:) Did Holmes at any other time tell you 
he was a salaried employee? A. Yes, sir, he has. 

Q. When was that? A. We talked about it one time in the 
electrical shop. 

Q. How long ago? A. I would say six months or longer. 
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Q. Tell me what he said. A. He just said that he was getting, I 
think he said, the sum was one hundred sixty-five dollars a week, and 
that Leck had received a raise and that Mr. Koessler owed him a raise 
and he had not gotten it. | 

Q. To your knowledge, does the company have any insurance on 
the head pressman? A. We have the same as all == had the same as all 
other hourly employees. : 

Q. What was that? A. One thousand dollars. 

Q. Was that life insurance? A. It was accident. So far as I know 
it was fingers, thumbs, and all that. : 

Q. Did you ever work in the maintenance department, John ? 

A. Yes, sir, I have. | 

Q. How long has it been since you last worked in the maintenance 
department? A. I would say three months before we came out on strike. 

Q. What kind of work did you do in the maintenance department? 

A. Put some pipe in the new press pit. 

Q. Whom did you assist in it, in doing that work? A. Wilbur 

Holmes directed me where to me and how to put it in. 4 


Q. Did you ever have any conversation with Wilbur Holmes 


concerning the new press? A. Yes, sir, I did. 

MR. PROWELL: I object to this, Mr. Examiner. Idon't know 
what it is leading up to, but it is the same situation we had previously 
today. I understood we were not going to put on any testimony with 
respect to Mr. Holmes until they established that he was a supervisor. 

TRIAL EXAMINER: He is attempting to do that ‘right now with 
his testimony. 

MR. MC HUGH: To whose satisfaction do we have to establish it 
before we are allowed to reveal the testimony relative to Mr. Holmes? 

TRIAL EXAMINER: What was this question? _ 

MR. MC HUGH: The witness said he hada conversation with 
Mr. Wilbur Holmes concerning the new press, and then an objection 


was made. 
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TRIAL EXAMINER: This is what it was, the conversation? 

MR. MC HUGH: Yes, sir. 

TRIAL EXAMINER: This goes to his authority, doesn't it, rather 
than any unfair labor practice committed by Holmes? 

MR. MC HUGH: Yes, sir. 

TRIAL EXAMINER: I will take it. 

MR. MC HUGH: Actually it goes to both, Mr. Examiner. 

TRIAL EXAMINER: Overrule the objection. Go ahead. 

Q. (BY MR. MC HUGH:} Mr. Nickolson, when was this conversa- 
tion? A. Around the last of November. 

Q. Where were you when you were talking with Mr. Holmes? 

A. Inthe press room, the best I can remember. 

Q. What did he say? A. He just said that since the company had 
found out about the Union they was going to ship the wire back that they 
had for the press. 

MR. PROWELL: Iobject. This has nothing whatsoever to do with 
any supervisory authority. 

MR. MC HUGH: It indicates the company's actions. 

MR. PROWELL: Mr. McHugh, I submit -- Mr. Examiner, this is 
ridiculous. It doesn't show any authority. 

TRIAL EXAMINER: Mr. Reporter, please read me that answer. 


(Whereupon, the Court Reporter read the pending answer, as 
requested. ) 

TRIAL EXAMINER: I will deny the motion to strike. If at any 

later time| you want to move to strike it on the grounds that Holmes 


has not been proved to be a supervisor, do it. 
MR. PROWELL: I would like to take that opportunity right now. 
MR. MC HUGH: I would like to object at this opportunity. 
TRIAL EXAMINER: At this time I will permit it to remain in. 
Q. (BY MR. MC HUGH:) Was there anything else to the conversa- 
tion, John, or is that it with Wilbur Holmes? A. That is all I can recall. 
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Q. Did you have any conversation with Horton concerning the over- 
hauling of the carriages on the press? Did he ever tell you the company's 
intentions about overhauling the carriages on the press? 

MR. PROWELL: I object. This is suggesting the witness the 
answer before he has made any effort -- | 

MR. MC HUGH: This is not -- | 

MR. PROWELL: May I get through, Mr. McHugh? 

MR. MC HUGH: Iam sorry. 

MR. PROWELL: This is clearly suggesting an answer to the 
witness before he has even asked him for his recollection. 

TRIAL EXAMINER: Well, -- ! 

MR. MC HUGH: This is suggesting. Iam trying to move the 


hearing on. | 

TRIAL EXAMINER: I agree in general, but I will permit {iis 

question. Go ahead. | 

Q. (BY MR. MC HUGH:) Do you recall, John? A. Approximately 
three months before they found out about the Union Leck Horton told me 
that Mr. Clinton said they were going to overhaul the ieee and change 
them out one at a time on the weekends. 

Q. How many carriages are there on the = A. Twelve. 

Q. Have you ever assisted in overhauling any of the carriages? 

A. No. | 

Q. Mr. Nickolson, do you have any knowledge of the job duties 
of the janitors? A. I have observed them doing jobs, yes, sir. 

Q. What do they do? A. They clean up the locker rooms, clean and 
wax the floors, clean up shavings in the stereotype department, mop the 
floors in the press room, and ink spots on it, and bundle the waste paper 
against the wall. I have seen them wash Mr. Clinton's car before. 

Q. Do they do any other personal work for Mr. | Clinton to your 
knowledge? A. On one occasion I have saw them taking his children to 
school and back. 
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Q. When was this? A. I think, to my knowledge, he and his wife 
were in 

Q. Do they do any electrical or mechanical maintenance on the 
press, to your knowledge? A. Not to my knowledge. 

Q. Do you know what their rate of pay is? A. I have been told by 
one of them what his rate of pay was. 

Q. By whom were you told? 

MR. PROWELL: I object to this. 

MR. MC HUGH: He said he was told by one of the janitors what the 
janitors’ rate of pay was. 

MR. PROWELL: Put the janitor up there. He is the one that can 
testify about that. 

MR. MC HUGH: We have this man here. I think it is proper. 

TRIAL EXAMINER: What is the relevance of this question? 

MR. MC HUGH: We don't think the janitors are properly a part 
of the unit. We are trying to show a lack of the community of interest. 

TRIAL EXAMINER: Well, we don't have the wage scales of every- 
body, anyhow, to compare it against, and so what -- 

MR. MC HUGH: We do have the wage scales of the head pressmen, 
sure, several of the employees. We can easily present them as there is 
a great variance between the wage scales and I submit it is a relevant 
factor. 

TRIAL EXAMINER: I will permit it. Overruled. Do you know what 

the janitors got paid? 

THE WITNESS: This particular one said he got paid $1.35 an hour. 

Q. (BY MR. MC HUGH:) Which one is this? A. We refer to him 
as Shorty. 

Q. Do you know his last name? A. I can't think of it. 

Q. What is the lowest paid pressman? A. It is, after he becomes 
a full pressman, on days I believe it is $3.80 an hour. 

Q. How about in shipping; what do they make? A. I am not sure. 

MR. MC HUGH: I don't have any more questions, Mr. Trial 
Examiner. 
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MR. PROWELL: May we see his affidavit, Mr. McHugh? 

MR. MC HUGH: Yes, sir. Let the record reflect that Iam 
submitting two statements to counsel for the respondent. 

TRIAL EXAMINER: We will take a short recess while counsel 
reads the affidavits. 

(Brief recess taken. ) 

TRIAL EXAMINER: All right, let's resume. 

CROSS EXAMINATION | 

Q. (BY MR. PROWELL:) Mr. Nickolson, I hand you a copy of 

General Counsel's Exhibit 11 and ask you if you didn't receive one of 


those from the company prior to the time that you became a head press- 
man? A. Yes, sir, I did. 
Q. Have you read that to yourself and do you understand it? 
A. Part of it I have and part of it I have not read. 
Q. Would you read the first page if you have not done so, sir? 
A. All right. | 
Q. Would you also look at page 2? A. All right. 
Q. Did you attempt to carry those out when you were working as 
a head pressman to the best af your ability? A. Part of them I did. 
Part of them I didn't. | 
Q. Which did you attempt to carry out, please, sir? A. Well, 


the hourly check of the press I couldn't carry out because most of the 


time I didn't have time. 
Q. Anything else? A. Yes, sir. Ididn't check -- Normally I 
didn't get around some nights to check for noises. I didn' t check for 
any hot bearings. That was the oiler's job. | 
Q. Is that all? A. That is all I can remember at this time. 


Q. Now, look at page 5, gene ral rules to be observed by the entire 


press crew. A. All right. 
Q. Now, you understood that those were the rules ® governing the 
press crew, right? A. Right. 
Q. On page 1 it says that you are in charge of the crew and all of 
the employees, right? A. In charge of the crew on the press. 
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Q. The crew on the press and all of the employees on the press, 
you were in charge of all of them employees on the press, correct? 

Isn't that what it says on page 1? A. Well, to a certain extent I 
was in charge of them, yes, sir. 

Q. Ali right, sir. I want to ask you did you see that the employees 
observed those rules in keeping with those instructions? A. Part of 
them I did and part of them were left up to the oiler. 

Q. Part were left up to the oiler? A. Yes, sir. 

Q. Weren't you responsible for checking. behind the oiler and seeing 
that he did his job properly and didn't you sign off a sheet saying that you 
had checked it? A. Most of the time the oiler signed it. A few times I 
signed it. 

Q. He signed it, but you had to approve it, did you not? Was 
there not a place on the left hand side? A. He signed my name to it. 

Q. But sometimes you signed your own name? A. Yes, sir, I did. 

Q. And that was your duty and responsibility to see that the job 
was carried out properly, right? A. To my knowledge, yes, sir. 

Q. And it was also your duty and responsibility to see that the 
other employees on the press carried out their job properly, isn't that 
right ? 

Isn't that what the instructionsays? A. Yes, sir. 

Q. And that is what you did, wasn't it, to the best of your ability? 
A. The best I can remember, yes, sir. 

Q. Now, I hand you Respondent's Exhibit 8 and ask you if that 
document isn’t posted in the plant at the present time and if it has not 
been there for a long period of time or at least the last day on which you 
worked? A. Yes, I think this is a copy of this is what it was. 


Q. And you enforced those rules with respect to the employees who 
were working on the press, did you not? That was your responsibility, 
wasn't it? 

MR. ADAIR: LI object. I think we asked him two questions in one. 
If you will -- 
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MR. PROWELL: I will ask him. 
Q. (BY MR. PROWELL:) Wasn't that your responsibility to 
enforce those rules on the press? 
MR. MC HUGH: He has already stated that, Mr. Examiner, it was 
his responsibility to the best of his knowledge. 
MR. PROWELL: I am willing to accept that stipulation. 
TRIAL EXAMINER: These are another set of rules, though. May 
I see this, Mr. Prowell? | 
MR. PROWELL: Yes, sir. | 
TRIAL EXAMINER: Mr. Prowell, the title on) this is "Official 
Rules and Regulations." | 


What do you interpret that to mean? | 

MR. PROWELL: It is put out by the office, but it is posted in the 
plant. It applies to everybody. I am asking him -- | 

TRIAL EXAMINER: If you were to write that headline you wouldn't 
have said it that way, would you? 

MR. PROWELL: I don't know. Iama lawyer. I probably wouldn't. 
You are a lawyer, too. Not being a lawyer, I might have. 

The previous witness has testified that he enforced them in the 


plant and I am asking this witness if he also enforced these same rules 


on the press. | 

MR. MC HUGH: I object to Mr. Prowell's characterization as to 
what the witness’ previous testimony was. He didn’t say that at all. 

TRIAL EXAMINER: I will permit the questions on this document. 

Q. (BY MR. PROWELL:) Did you attempt, to the best of your 
ability, to enforce these rules with respect to the people who worked on 
the press under you? A. Well, I have used some of the company's 
equipment off the company premises. 

Q. Iam not talking about what you used. I mean with respect to 
the employees who worked on the press. 

I am asking you did you, to the best of your ability, attempt to see 
that these rules were enforced? A. It says there that there will not be 
anything taken out of the plant. 
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Q. TIunderstand that. I don't want what you personally did, but so 
far as the men working on the press, did you attempt, to the best of your 
ability, to see that they carried out these rules? A. Yes, sir, I did, to 
my knowledge. 

Q. We were referring to Respondent's Exhibit 8, correct? Is 
that Respondent's Exhibit 8? A. Right. 

Q. Now, you worked on different shifts during different times of 
the day as the head pressman, is that right? A. Right. 

Q. And between the hours of approximately 4:30 p.m. in the after- 
noon and seven o'clock in the morning you were the only man in charge 

that was in the plant normally, is that correct? A. I was. 

Q. On a full time basis? A. I was the only man in the charge on 
the press, yes, sir. 

Q. Well, there wasn't any other foreman anywhere in the plant 
normally during that time unless somebody just happened to come in on 
occasion, is that true? A. That was a colored employee there. 

Q. One or more colored employees?A. One; sometimes more. 

Q. And sometimes some of the maintenance people were in there 
working, right? A. Occasionally, yes, sir. 

Q. Now, when you were first made a head pressman who were 
instructed by Mr. Horton that you were supposed to make a record of 


mistakes and violations of the rules of employees who worked on your 


press, weren't you? A. Iam not sure that I was when I was first made 
a head pressman. 

Q. Well, you were some long time before the strike started, right? 
Some eight months before? A. Approximately, yes, sir. 

Q. Now, at the time you were made a head pressman did Mr. 
Horton tell you that you were being placed in charge of the men and you 
told him that some of the men might resent your being placed on that job 
with that responsibility and he told you if you have any trouble that he 

would straighten it out or come and see him? A. Not when I first 
run the press. 
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Q. When did he tell you that? A. When I first went on running the 
press full time. 

Q. Approximately when was that; about eight months before the 
strike? A. Yes, sir. | 

Q. You have never recommended that a man be discharged or 
disciplined, have you? A. Not to my knowledge, no. : 

Q. You have not had any occasion to arise, have you, Mr. 
Nickolson, in which you felt that that it ought to be done? 

MR. MC HUGH: I object to that. That is an improper question. 
He is asking what the witness’ feeling is as to -- | 

MR. PROWELL: I am not asking him his feelings. 

MR. MC HUGH: He said whether he felt. 

TRIAL EXAMINER: Would you rephrase that, Mr. Prowell? 

MR. PROWELL: Yes, sir. 

Q. (BY MR. PROWELL:) I said has the occasion ever come up 
in which a man needed to be reprimanded on your shift? 

MR. MC HUGH: Same objection. : 

TRIAL EXAMINER: Overruled. You may answer. 

THE WITNESS: Not that I can remember. 

Q. (BY MR. PROWELL:) Now, sometimes, Mr. Nickolson, when 

you were working on the shifts you have six men or seven men on 


the crew, and a particular run runs out, and you have a it doesn't 


complete. I will say it that way. 

You don't complete it on the shift and/you are going to have-+e run —_ 
over into the next shift and you need an extra man to run over into the 
next shift. ; 

How do you decide which man you are going to have to work over into 
the next shift? A. I would call Leck Horton. | 

Q. You would call Mr. Horton? A. Yes, sir. : 

Q. And if you couldn't find Mr. Horton then which one would you 
select? A. I would call Mr. Clinton. | 

Q. If you couldn't call him, what would you do? A. I would either 
call Gene Leslie or Frank Foster. 
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Q. So you would not make the decision yourself as to who was 
going to work overtime? A. I have never. 

Q. But somebody has to work overtime and then you try to find 
out who is next in line to take that job, isn't that right? A. The jobs 
make the decision. I don't. 

Q. Now, the jobs make the decision, you say? A. Not the man 
thatis taking them. 


Q. You have to make a determination as to whether or not you are 


going to use somebody to run that job over into the next shift, right? 


That is part of your responsibility as head pressman, isn't it? A. When 
my shift ends it is up to the next man if he is short a man to get a man 
in there, 

Q. Well, suppose you are just starting and you came in and you 
have got five men on your crew and you need a sixth man. 

Which one of the men from the previous shift do you select to go on 
that job? 

MR. MC HUGH: I object to that question because he has not 
testified that he would select a man. 

MR. PROWELL: He can say so if he doesn't. 

MR. MC HUGH: That was not the question. 

TRIAL EXAMINER: I will sustain the objection. 

Q. (BY MR. PROWELL:) All right, do you select the man? 

A. No. 

Q. How do you find out who to put on the job? A. I call Leck 
Horton or Mr. Clinton. 

Q. Allright. Now, you were talking about the colored man who 
works there at night. He cleans the press, doesn't he? A. Not at 
night, no. 

Q. Well, he does it after you shut down, doesn't he? When does 
he do it? A. Normally on weekends on our off shift. 

Q. He does it -- they do it on your off shift? A. Right. 
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Q. They do clean up around the press while you are operating, 


though, right? A. Occasionally, yes, sir. | 

Q. And they do at night take the tow motor and carry the news- 
paper or funny papers away, right? A. We take them away from the 
press. We stack them up in the back of the press room. Occasionally 
I have seen him take them on into the shipping department. 

Q. That is their job to remove them from the press room on 
into the shipping department? A. I couldn't say definitely what he does. 

Q. That is what he does, doesn't he? : 

MR. ADAIR: I object. He has already been asked and he answered 
what he knows that they do. He is asking for a nee when he is 
asking for the job. , 

TRIAL EXAMINER: I will sustain the objection. 

Q. (BY MR. PROWELL:) That is what they do, isn't it? 

MR. ADAIR: I object. Same question. | 

TRIAL EXAMINER: He has answered this one. 

MR. ADAIR: He has answered it two or three times. 

TRIAL EXAMINER: Sustained. 

MR. PROWELL: He says he has seen them do it, Mr. Examiner. 

Iam trying to find out now if that was one occasion if he saw them 
do it or if they do it regularly as a part of their regular duties. 

TRIAL EXAMINER: I will permit that question. 

MR. PROWELL: That is what Iam asking. 

MR. MC HUGH: That is not what the original question was. 

MR. PROWELL: That is the question now, Mr. McHugh. 

Q. (BY MR. PROWELL:) The question, Mr. Nickolson, is, 
isn't it a fact that these colored people, as a part of their regular job, 
take these papers from the press room into the shipping room? 

A. Ihave -- | 

Q. With atow motor? A. Ihave seen them do it on occasions, but 

I couldn't say whether it is their regular job or not. | 


Q. Your crew doesn't do it, right? We have done it, yes, sir. 
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Q. Take them into tae shipping room? A. Yes, sir. 

Q. Your crew does not regularly do that, though? That is not a 
part of their regular duties, is it? 

Do they do it all of the time? A. If it gets cluttered up so we 
can't get any off the press, we take them in there, yes, sir. 

Q. Who is supposed to keep them from getting cluttered up? 

A. Normally the day shift moves them all out and we have room 
in the evenings to run. We stack them up against the scales. 

Q. And if they get cluttered up at night the colored man moves 
them, right? A. Sometimes, and sometimes we move them. 

Q. You move them with a tow motor? A. No. 

Q. Do you move them by hand? A. Hydraulic lift. 

Q. Hydraulic lift? A. Yes, pulled by hand. We have an electrical 
one also. 

Q. Now, you were testifying about a situation in which -- I believe 


you said a Mr. Dees anda Mr. Williams got sick one night. 
Did they both get sick the same night, or was it two different 
occasions? A. Two different occasions. 


Q. Now, when Mr. Dees got sick did you make him stay there until 
his relief came? A. I don't recall. 

Q. Didn't you testify on direct examination that you didn't let him 
go until you had gotten in touch with Mr. Horton and Mr. Horton sent a 
relief down there and then you let him go? A. I didn’t let him go before 
I got in touch with Mr. Horton. 

Q. So you kept them there until after you got in touch with Mr. 
Horton first, right? A. Right. 

Q. And then after Mr. Horton called you he could get a relief in 
there to do his job, then you let him go? A. Iam not sure when he left. 

Q. All right, sir. Let's go to Mr. Williams. 

Did you keep him there until you got his relief? A. I kept him in 
until I called Mr. Leck Horton. 


249 


Q. And after Mr. Horton told you he found somebody to relieve 
him, did you keep him there until after the relief came, or did you let 
him go sooner. A. Iam not sure when he left. 

Q. But you didn't let him go until you had gotten in touch with 
Mr. Horton and Mr. Horton told you he had got him a relief, is that 
right? A. I didn't let him go until I called Mr. Horton. 

Q. All right, sir. Did Mr. Horton call you back and tell you he 
had gotten a relief? A. Sometimes he did and sometimes he didn't. In 
this case, I don't recall. 

Q. Now, Mr. Nickolson, you did make out these weekly time 
reports and your name appears on them. 

You made them out as the foreman for the department ? Right, 
for the press crew? A. To my knowledge I have never made one of 

them out. 

Q. You didn't make them out? A. To my knomledge I don't even 
remember making one out. 

Q. You were the relief man, right? A. eae 

Q. So you would not have made them out? The regular pressman, 
the man in charge would have made them out instead of you? A. I 


couldn't say who made them out. To my knowledge I have never made 


one out. 

Q. Well, you filled them out daily, don't you? : 

Don't you fill out the daily report where you are the man in charge? 
A. Ifill out a daily run sheet. 

Q. Didn't you also fill out the daily time sheet when you are the 
man incharge? A. To my knowledge, no. 

Q. All right, you also are supposed to sign and : approve the roll 
man's report, are you not? A. Iam Supposed to sign it, yes, sir. 

Q. After you have checked his work, isn't that one of the 
requirements in the instructions I showed you? A. There is no way to 
check his work that I know of unless he misses a paster and it comes 


down. 


250 


Q. You are supposed to see that he does it right, aren't you? 

Isn't that your job? A. When it comes you know he didn't do it 
right. 

Q. And you observe it, right? A. Yes, sir. 

Q. And you are supposed to make a record of that and it is 
supposed to show on the report that you approve? A. It could be the 
companies that ships the papers fault. The roller and I usually discuss 
it to determine whether it was his fault or whether it was the company 
that ships the papers fault. 

Q. And you have to make a report of that? A. He makes the 
report. 

Q. And you have to approve it? A. I sign it, yes. 

Q. You sign it as approving what he prepared and what he did, 
don't you? 

Isn't that your responsibility? A. Yes, sir. 

Q. Allright. You testified that you had a conversation with Mr. 
Horton on November 21st at about 1:30 in the morning. A. No, sir. 

Q. Didn't you testify that you had a conversation at about that 
time? A. I testified I had a conversation with him at about two o'clock. 

Q. About two o'clock? A. Yes, sir. 

Q. Now, in that discussion that you had with Mr. Horton the Union 
was not mentioned, was it? The word Union was not mentioned by you or 
by him? A. To my knowledge, no. 

Q. You said that with regard to that first petition that someone 
came to you out in the press room and told you it was in a locker. 

Who came and told you that? A. I don't recall. 

Q. You don't remember who told you it was in there? A. No, 

I don’t. 

Q. Now, you knew some three months before December of 1964 
that the company was going to take out the inking carriages, one ata 
time, and overhaul them in the press. 

I believe you testified to that, isn't that true? A. No. 
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Q. Didn't you testify on direct examination that Mr. Horton told 
you three months before that they would take out and overhaul the 
carriages? A. They were going to replace them. They had a spare 
carriage. | 

Q. They had one spare carriage? A. Right. | 

Q. But there were twelve of them in the press, right? A. Right. 

Q. So they were going to take that one they had and get it in shape 
and install it in the press and take out the old one and overhaul that and 
then keep swapping one at a time until they got through. 

Wasn't that what they were talking about doing ? A. To my 
knowledge, it was, yes, sir. : 

Q. And that first one went in there about the week of December 4th, 
right? A. Iam not sure exactly when it went in. | 

Q. Well, that was the time when you said that you went off of 
being a pressman and went to being an oiler, wasn't it, during that week 


in which that switch was made? A. I wasn't at the plant, so I don't know 
when it was made. | 


Q. Well, weren't you there as an oiler for a week or more? 
A. I wasn't there when the carriage was changed. : 

Q. You knew it was changed, didn't you? A. Yes, sir. 

Q. And that was the week in which you got the epate work and 
went in as an oiler, right, because the press did not operate full time 
that week ? 

Isn't that true? A. I am not positive. 

Q. It could have been, couldn't it? A. I couldn't say. 

Q. Well, a number of you got short time as a result of the fact 
that the press didn't run while they were switching that inking carriage, 
isn't that right? A. It only takes a day to switch it and we were off 
three days a week. | 

Q. You say you were off three days a week? A. Yes, sir. 

Q. You didn't miss but one day that first week, did you? 

You didn't miss any, as a matter of fact, the first week, isn't 


that true A. I couldn't say. 
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Q. The whole time that this switching was going on you only missed 
one day, didn't you? A. Iam not sure. 

Q. You are not sure you missed any time then, are you? A. Yes, 
Tam. 

Q. All right, sir, but you don't know how much? A. No, sir. 

Q. Well, if there is going to be any reduction in the number of 
press hours you would be the first head pressman that would have to go 
back because you are the relief man, right? A. Do you mean move 
back? 

Q. Yes. In other words, you are the relief man and if there is 

going to be a reduction in the total number of head pressman, you 
would be the first one reduced because you were the relief man, isn't 
that true? A. I was reduced and Shaphan Grant was put up over me. 

Shaphan Grant was running the press at the time I was oiler. 

MR. PROWELL: I have nothing further. 

REDIRECT EXAMINATION 

Q. (BY MR. MC HUGH:) Mr. Nickolson, looking at Respondent's 
Exhibit Number 8, do you recall any occasion which you specifically 
reprimanded any employee for any violation of any rule contained in 
there, sir? A. Not that I can remember. 

Q. Do you ever recall any occasion which you specifically 
recommended to Mr. Horton or Mr. Clinton that any employee be 
reprimanded for any violation of any rule? A. Not that I remember. 

bd * ax * * 

Q. Do you know of any occasion in which any head pressman has 
had an opportunity or do you know of any occasion which any head press- 
man actually reported or reprimanded any employee for a violation of 
any rule contained therein? A. No, I do not. 


Q. Do you know the head pressman well? A. Fairly well, yes, 
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Q. (BY MR. MC HUGH:) Have you ever let any employee leave his 

shift without first contacting John Horton? A. To my knowledge, no. 
* * * * * 

Q. Mr. Nickolson, do you have any knowledge whether Wilbur 
Holmes purchases parts, electrical parts for the company? A. Ihave 
been in there at the time the salesman came in and talked to him and 
he ordered parts. I have also been in there at times that salesmen 
came in the plant that I knew personally and asked me where Wilbur 
Holmes was at, that he wanted to get an order. 


Q. When was this occasion, approximately ? A. I would say six 


months or less prior to the time we came out. 
Q. Do you specifically remember the parts that he ordered? 


A. No, I do not. 
* 
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VOLUME II 
Ok OK 


Courtroom, 
County Office Bldg., 
Sylacauga, Alabama. 
Wednesday, April 29, 1965. 
The above-entitled matter came on for hearing, pursuant to recess, 
at 9:30 A.M. 
BEFORE: 
ALBA B. MARTIN, Trial Examiner. 
* * * 
JOHN W. THOMAS 
was called as a witness by and on behalf of the National Labor Relations 
Board and the General Counsel, having been first duly sworn, was ex- 
amined and testified as follows: 
TRIAL EXAMINER: Give us your name and address. 
THE WITNESS: John W. Thomas, 1310 Terrace Road, Sylacauga. 
DIRECT EXAMINATION 


Q. (By Mr. McHugh:) By whom are you employed, Mr. Thomas? 


A. Dixie Color Printing Corporation. 

Q. When were you hired by the company? A. In March, 1963. 

Q. Are you on strike at the present time? A. Iam. 

TRIAL EXAMINER: March, 196 — 

THE WITNESS: 1963. 

Q. (By Mr. McHugh:) Have you been on strike since it began? 

A. Yes, sir. 

Q. What'is your position with the company? A. Head pressman. 

Q. How long have you held that position? A. I obtained the posi- 
tion about a week before I had been there six months because I was not 
drawing top pay at the time. 

Q. What is your rate of pay as head pressman? A. $4.20 on the 
evenings and midnights. 
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Q. Who directs you in your work? A, ae Horton is the press 
room foreman. 

Q. I show you General Counsel's Exhibit 3 and ask you if you 
recognize it? A. Ido. | 

Q. Does your signature appear on there, John? A. The third 
from the top on the left-hand column. Right here, (Indicating) 

Q. All right, sir. Do you recall when you signed that, John, ap- 
proximately? A. Oh, approximately the 16th or’ cea of November. 

Q. 1964? A, Yes, sir. 

Q. I show you now a document marked as General Counsel's Ex- 
hibit No. 10 and ask you if you recognize that? A. I do. 

Q. Is thata copy of the letter which you received from Mr. 
Clinton? A. Itis. : 

Q. Do you recall when you received that, sir? A. On Decem- 
ber 1st. 

Q. What did Mr. Clinton tell you at the time? A. He told me that 
he had a letter that he wanted to read to me. I was called into his office 
and he read it to me and asked me were there any questions and I said 
"mo," | 

Q. After you got this letter, did you inform Mr. McFee of this 
letter? A. He knew about it from the other men. 

Q. All right, sir. Mr. Thomas, just what do: you do as a head 
pressman, sir? A. Well, I run the press and set the ink. I pull sam- 
ples, change folders over when you change from collect to split and 
vice versa, according to the situation, and change angle bars, keep a 
running total of the down time on the pressman's report, and the name 
of the men on the shift, and put skip flags on the skids and sometimes 
I have to move the skids when they are full and I assist other men with 
their jobs during emergencies or when occasion calls for it, and I have 

plated and assisted in handling plates and assisting in laying out 
jobs, checking jobs, and things of that nature also. 

Q. When you say assist in helping the employees perform vari- 
ous tasks, do you mean physically and — | 
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MR. PROWELL: I object to what you mean. The witness has testi- 
fied to what he means. 

MR. McHUGH: If he can testify to what he means, then why the ob- 
jection, Mr. Examiner ? 

MR. PROWELL: It is leading, Mr. Examiner. 

TRIAL EXAMINER: I will agree, it is very leading. 

Q. (By Mr. McHugh:) Do you physically work with your hands in 
the performance of your duties? A. Ido. I physically — 

Q. Do you physically work with your hands in the performance of 
your duties the entire shift that you are working? A. Everything that 
I do is with my hands. I got to use them physically to do everything I do. 

Do you have any authority to discharge employees? A. None. 


Q. 
Q. Have you ever discharged any employees? A. I never have. 
Q. 


Have you ever recommended that any employee be discharged? 
I never have. 

Have you ever hired anybody? A. No, sir. 

Have you ever recommended that anybody be hired? A. No, 


Have you ever laid off anybody? A. No, sir. 
Have you ever promoted anybody? A. No, sir. 
Have you ever given anybody permission to work overtime ? 
A. I told somebody after John Horton told me to. 
Q. Have you ever given any one permission to work overtime 
without first contacting John Horton? A. Never. 
Q. Do you also work swing shifts? A. I do. 
Q. And do you also work in the evening on the midnight shift? 
A. Ido. 
Q. Are you the head pressman on these shifts? A. I have been 
head pressman on those shifts. 
Q. What instructions have you been given concerning your duties 
while working on these shifts? A. Well, Iam to carry on the normal 
procedure and anything out of the ordinary I have been told by John 
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Horton to contact him, if anything out of the ordinary happened 


that, any time of the night or day, to call him. 

Q. All right, sir. Has an occasion ever risen when an employee 
has become sick while working on your shift? IN There has. 

Q. Do you remember the employee's name? | A. Bobby Gaston. 

Q. Do you remember when this occurred? ie Oh, it has been 
approximately 4 or 5 or 6 months ago. 

Q. What did Bobby tell you? A. He told me . that he was sick 
and he wanted to go home and I told him that I had to call Leck and see 
what he wanted to do about it and so I called Leck and Leck told me 
that he would get somebody to come in and take his place. 

Q. Approximately what time was that or what shift? A. On the 
afternoon shift, evening shift, 3 to 11. 

Q. And approximately what time in the shift dia this occur? 


A. I believe it was almost supper time. 


Q. Andthatis— A. We bring the press down at 7 usually on 
| 
the evening shift. 


Q. Do you recall any other specific incident in which you have 
contacted Mr. Horton while working on the evening or midnight shift? 
A. Oh, on many occasions. There has been several, 

Q. Specifically? A. Well, I called him not too long — well, 
say within 6 months before we came out that we had a noise in the 
folder and, the dry folder, and I brought the press down and called him 
and it was a busted gear in the drive behind the folder. 

Q. When you called him did you inform him of what you suspected 
the trouble to be? A. I only knew that there was a noise. I did not 
know the trouble at the time he came out. 

Q. Pardon me? A. He told me he would come out and look at 
it and when he came out he found that there was a busted gear behind 
it and they had to pull it out. . 

Q. What time was this? A. Somewhere in the night time on the 
midnight shift. 


| 
Q. Can you recall any other specific incident in which you called 
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Leck Horton? A. Well, one night I couldn't get a ductor roller to feed 
right, transfer roller, and — 

Q. Is that an apparatus on the press? A. On the inking carriage. 

Q. On the inking carriage? A. Yes, sir, and I had to call him 
to come and straighten it out. I could not get it straightened out right 
away and so I called him and he came out there and set it for me. 

Q. Approximately how many occasions would you estimate that 
you have called Leck Horton while you have worked on the evening or 
midnight shift and he has come out to the plant? A. Well, there has 
been so many times until I don't know the number. I mean, it is so far 
that I couldn't give you a number, but it has been 15 times, I am sure. 

Q. Just what do the other employees do while working with you? 
A. They do the job that is assigned to them on the — 

Q. And who assigns their jobs to them? A. Leck Horton on 
the — 

Q. And how are they notified of their job assignments? A. By 
the schedule that is posted on the bulletin board. They are listed as 
delivery man, roller man and oiler. 

@. And how often are these schedules prepared? A. Oncea 

. week. 

Q. Are you ever consulted in making out a schedule by Leck 
Horton? <A. Never. 

Q. Do you receive your job and the time that you work also from 
that same schedule? A. Ido. 

Q. Do you perform the same job every day? A. It is routine, 
the same job every day. You run the job, running or change to another 
job, ever which one is next on the schedule. 


Q. Do the other employees also perform similar tasks every day? 
MR. PROWELL: I object to similar tasks, Mr. Examiner. He 
can tell what the other people do. This is a conclusionary type of lead- 


ing question. 
TRIAL EXAMINER: I will sustain the objection. 
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Q. (By Mr. McHugh:) Does the man who performs the job of roll- 
man perform that job every day? A. He does until he is possibly as- 
signed to oiling one day with the days that the men rotate they are off 
some day during the week and the rollman steps up into the oiler's posi- 
tion on the days that he is off. That is all right on the schedule. 

Q. Are the jobs that the rollman and the oiler perform are they 
performed generally in the same manner oe day? <A. They 
are, 

Q. By whoever does them? A. Yes, they are definitely the 
Same job every day. | 

Q. Have you on occasion performed aspects of the jobs of roll- 
man and oiler while you were actually employed as head pressman ? 
A. Ihave. 

Q. Prior to the time you received that letter from the company, 


had you ever been informed by any company official that you were a 
part of management? A. I never have. 


Q. Have you considered yourself a part of management? 
MR. PROWELL: I object to what he considered himself. 
MR. McHUGH: I submit it is relevant, Mr. Examiner. 


TRIAL EXAMINER: Did I permit that | or didn't I? 

MR. McHUGH: You did, sir. 

MR. PROWELL: I don't believe you did, Mr. Examiner. You 
didn't permit him to testify as to whether he considered himself a part 


of management. That calls for a legal conclusion. This witness is not — 
TRIAL EXAMINER: Let me ask you. Did you attend meetings 
with Mr. Clinton and Mr. Horton and Mr. Foster and what is that other 
man's name? Did you attend meetings with those three people at all? 
THE WITNESS: No, sir. 
TRIAL EXAMINER: And discuss the management problems ? 
THE WITNESS: No, sir, I never have. 
MR. PROWELL: That question is misleading, se Examiner. 
The evidence up to this point has not been shown any such meeting has 
been held. 
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TRIAL EXAMINER: That is true. In any case, if there were any 
held you didn't attend any of them? 

THE WITNESS: No, sir. 

TRIAL EXAMINER: I will sustain the objection on that. 

Q. (By Mr. McHugh:) Mr. Thomas, were you ever told that you 
were a supervisor before you got that letter? A. No. 

Q. Did you lose any time when the cut back was announced, Mr. 
Thomas? A. I lost two days, one day for each week for two weeks. 
I lost one day one week and one day the next week. 

* * * * * 

Q. (By Mr. McHugh:) Mr. Thomas, since you have been a head 
pressman, have you ever been scheduled to work and have you ever 
performed the work in any other classification than a head pressman? 
A. Thave. 

Q. In what classification were you scheduled and did you work? 
A. I was scheduled after I received this letter stating that I was a 


supervisor, I was scheduled one day to catch the fly, which is a delivery 
man. 


Q. Were you paid at the rate of a fly boy or at the rate of a head 

pressman? A. I was paid at the rate of a fly boy. I have the 
thing in my pocket. 

Q. And this occurred after you were notified that you were a 
supervisor? A. It was. 

Q. Has any company official told you that your duties have ever 
changed since you received that letter? A. They have not told me 
that. 

Q. At about the time the cutback was announced, did the schedule 
which indicates the jobs which are to be printed, did they change in any 
respect? 

MR. PROWELL: I object to your testifying, Mr. McHugh. That 
constitutes a leading question. You have done the testifying and asking 
the witness to affirm what he says. 
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TRIAL EXAMINER: Will you please read that question, Mr. Re- 
porter ? | 
Whereupon, 

The Court Reporter read back the last question as requested. 

MR. PROWELL: I object to that portion in which he describes 
what these things do and what the purpose of them is. 

TRIAL EXAMINER: I will permit this question. This is really 
a preliminary question. I will permit this. Did it change? You can 
Say yes or not. 

THE WITNESS: Yes. | 

TRIAL EXAMINER: All right. | 

Q. (By Mr. McHugh:) This is called the pressroom schedule, 
Mr. Thomas? A. Well, the circulation sheet and the press run 
change, both.: | 

Q. Now, what do these sheets or schedules reflect? A. Well, 
the circulation sheet reflected that the company had sent out jobs to their 
other plants in Wilkesbury and Donkurk. 

Q. When you say jobs, just what are you referring to? <A. At- 
lanta Journal and Chattanooga Times. 


Q. Th¢se are the Sunday comic editions for various newspapers ? 


A. They are: 
Q. Now, to the best of your recollection, what did these schedules 
reflect? What newspapers, to the best of your recollection, did these 
schedules reflect had been transferred, also, where to for printing? 
A. Well, we didn't run them any more, Atlanta Journal and St. Peters- 
burg and Chattanooga, that I can name right off, they were sent some- 
where else to be printed because we didn't print them, 
Q. Now, was this before the strike began? A. Before the strike. 
Q. That these schedules were posted? A. It just came out on 
the circulation sheet where they were being printed. | 
Q. Isee. Was aes before or after the cutback was announced 
that you observed that — A. It was during the time that we were get- 
ting short time. | 
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Q. Had you been made aware by any company official or super- 
visor before you saw these schedules that such action was about to take 
place? A. No, I was not. 

Q. Did you have any fore-knowledge that these schedules were to 
be changed? A. No, I didn't. 

Q. When you were working on the evening shift or the midnight 
shift, how many employees generally are on that shift on the press ? 

A. Five or six. 

Q. Could you name the categories, including the head pressman? 
A. You have your head pressman, you have your oiler, your rollman, 
and either two or three delivery men according to the deliveries run- 
ning at the time. 

Q. Are these delivery men sometimes called fly boys? A. Yes, 


Q. Do you punch atime clock? A. Ido. 

Q. Did you receive any form of a bonus last year? A. No bonus. 

Q. Did you receive any form of gift from the company? A. I re- 
ceived a turkey which I was notified that the money came out of the coke 
fund. 

Q. The coke fund? A. Yes, sir. 

Q. Who contributes to the coke fund? A. All of the employees 
buying stuff out of the machines that are in the cafeteria, it makes a 
profit and out of this profit the turkeys were bought. 

Q. Do you know what form and amount of insurance, if any, the 
company carries on the head pressman? A. I only have $1,000. 

Q. Is this carried on all of the hourly-paid employees, to your 
knowledge? A. Itis. 


Q. Do you know whether the salaried employees receive different 
amounts of insurance? A. I understand that they do. 

MR. PROWELL: I object to what he understands, Mr. Examiner. 

I move to strike it. 

TRIAL EXAMINER: The motion is granted. What do you know 
about that? 
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THE WITNESS: I have just heard it. 
TRIAL EXAMINER: Just heard it around? 
THE WITNESS: Yes, sir, that they get $2,000. ! 
MR. PROWELL: I object to this and move to strike that. 

TRIAL EXAMINER: Motion granted. 

BY MR. McHUGH: : 

Q. Do you in any way assist in formulating company policy with 


respect to personnel or procedures on production? 
MR. PROWELL: I object. That calls for a legal conclusion of the 
witness. He can tell what he does, but this is clearly a conclusion. I 


don't think the witness is qualified or has been qualified to answer that. 
TRIAL EXAMINER: I will sustain the objection but I will permit a 
question as to whether he confers with management on that subject. 
BY MR. McHUGH: 
Q. Do you ever confer with management on the subject of personnel? 


Employees? A. No, I don't. | 
MR. McHUGH: That is all of the questions I have, Mr. Examiner. 


* * * * | * 
: | 


CROSS EXAMINATION 
BY MR. PROWELL: 
Q. Mr. Thomas, how long have you worked for the company ? 
A. Since March of 1963. 
Q. I believe you said after you had been there five months you be- 


came ahead pressman? A. It was between the time of five months and 
six months. I had not drawn top pay scale. 


Q. I want to hand you a copy of General Counsel's Exhibit 11 and 
ask you if you didn't receive one of those? A. I did when I first went to 


work for the company. 
Q. And as a head pressman have you attempted to the best of your 
ability to carry out the duties, authorities and responsibilities set forth 


therein? A. As much as I was able. 
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Q. Sir? A. As much as I was able to. 

Q. To the best of your ability, you have attempted to do that, 
right? Will you answer, please,sir? A. I didn't carry them all out. 

Q. Well, which ones haven't you carried out? Will you tell us? 

A:-I would say most of them. 

Q. Sir? A. Most all of them I have. 

Q. I want to know if there are any you say now that you didn't 
carry out, I want to know which ones they are, not most of them. 

MR. McHUGH: Mr. Examiner, I object to the relevancy of this 
question. That is at least a 25 page document. 

TRIAL EXAMINER: I will agree with that, Mr. Prowell. 

MR. PROWELL: My point, Mr. Examiner, he said he attempted to 
carry them out except in certain instances. 

TRIAL EXAMINER: You can point out the ones you are interested 
in and ask him. 

MR. PROWELL: Sir? 

TRIAL EXAMINER: There is a quicker way, so I suggest that you 
point out to him the specific ones that you are particularly interested in 
which the record already has. 

MR. PROWELL: I am interested now in the ones he Says he did not 
carry out and I don't know what those are. He said certain specific ones 
he didn't carry out and I want to know which ones he didn't carry out. 

TRIAL EXAMINER: Can you name any without going through the 
whole document? 

THE WITNESS: No, sir, I can't. 

TRIAL EXAMINER: I am not taking hearing time to let him go 
through the whole document. 

BY MR. PROWELL: 


Q. All right, but so far as you can tell us at the moment you carried 
out all of these instructions to the best of your ability, right? Is that true? 
A. Not as far as I know, because, I mean -- 


Q. Can you tell me anything specifically that you did not carry out 
that is contained in here? 


MR. ADAIR: I object. 
MR. McHUGH: Same objection. 
TRIAL EXAMINER: Overruled, if you can answer? 
THE WITNESS: I can't name any, not without -- not that I can 
think of at this moment. | 
BY MR. PROWELL: | 
Q. All right, sir. Now, I want to show you Respondent's Exhibit 8 
and ask you if that has not been posted in the company's plant since about 
the time that you were employed there or not too long afterwards? 
Wasn't it posted on the last day that you worked? A. I couldn't say that 
it was posted on the last day that I worked because they had changed the 
bulletin board and just put up a new one and I couldn't ayy that all of that 
‘was on. there. 
Q. Well, was that notice up there shortly or for a longer period of 


time and up until shortly before you went out on strike? A. It was up 
there before. 


Q. All right, sir, did you attempt, as a head a to carry out 


those duties and instructions to the best of your ability as contained in 
Respondent's Exhibit 8? A. I did partly. | 
Q. Sir? A. To the best of my ability, Idid. | 
| 
Q. All right, sir, would you mark this as Respondent's Exhibit 9? 
(The document above referred to 


was marked Respondent's Exhibit 
No. 9 for identification.) 
| 


BY MR. PROWELL: 

Q. Ihand you a document marked -- 

MR. McHUGH: May I see it, Mr. Prowell, please? 
MR. PROWELL: I am sorry. 
MR. McHUGH: Thank you. 
BY MR. PROWELL: 

Q. I hand you a document which has been marked for the purpose of 


identification as Respondent's Exhibit 9 and ask you whether or not that is 
a time report made out by you with your name, John W. Thomas, Foreman? 
| 
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A. This one is. It does have Foreman on it, but all of them didn't. 

Q. Are you testifying now that these time reports which you make 
out have not had the word "Foreman" before your name on them? Is that 
what you are saying? A. Some of them had ''Man in Charge." 

Q. Some of this particular type of form or a different type of form? 
A. We ran out of those one time and they made up some in the office and 
put man in charge on them. 

Q. Oh, just until they got some more printed, that is what you are 
saying? A. I don't know whether -- 

Q. Allright, sir. This one is 10/12/64. Is that the date? A. I 
wrote it down there. 

Q. You wrote it down. That is in your handwriting? A. It is. 

Q. So, in October 12, 1964, you were carried as a foreman of the 
pressroom, right? 

MR. ADAIR: I object. That is a legal conclusion as to whether or 
not he was. Certainly from this document that would not necessarily 
follow. 

MR. PROWELL: He can testify as to how he was carried, Mr. 
Examiner. 

TRIAL EXAMINER: Well, you indicate to him carried where. 

MR. PROWELL: I said carried on that document as foreman of the 
press room. 

THE WITNESS: They have man in charge here at the bottom. 

BY MR. PROWELL: 


Q. The man in charge at the bottom, but your name appears at the 


top after the word foreman, doesn't it? A. It does appear after that. 
Q. And you filed that document out, didn't you? A. I did. 
MR. PROWELL: All right, sir, we offer -- 
TRIAL EXAMINER: Did you put the words, "John Thomas" up 
there after the word foreman? 
THE WITNESS: I did that. 


BY MR. PROWELL: | 
Q. That is your handwriting, right? A. Yes, sir. 

MR. PROWELL: I offer Respondent's Exhibit 9. 

MR. McHUGH: No objection. 

MR. ADAIR: I object based on the materiality of it. 
TRIAL EXAMINER: I will receive Respondent's Exhibit 9. 


(The document above referred to, 
heretofore marked Respondent's 
Exhibit 9, was received in evidence.) 


MR. PROWELL: Mark that Respondent's Exhibit 10. 


(The document above referred to was 
marked Respondent's Exhibit No. 10 
for identification.) 


BY MR. PROWELL: 

Q. Going back to Respondent's Exhibit 9, Mr. Thomas, on Wednes- 
day, under the date of Wednesday, it shows Bobby Norred, somebody 
wrote "overtime, 1-1/2 hours." Is that in your handwriting? A. It is. 

Q. Did that indicate that he worked an hour and a half overtime on 
Wednesday? A. It was authorized by John Horton. 

Q. You didn't answer my question. I said did that indicate that 
Mr. Norred worked an hour and a half overtime on Wednesday? A. It 
does say so. | 

Q. Was that an hour and a half overtime that he got on your shift 
or did he get that on the shift that follows it? A. Let me look at it. 

Q. Allright. A. This beinga 11 to7 shift, I would say that Leck 
came in early that morning and kept him over. 

Q. You didn't answer my question. Would you answer my question, 
now? A. What was the question? 

Q. The question was, did Mr. Norred work the hour and a half over- 
time on your shift or on the shift that followed you? A. On the shift that 
followed me, I am sure. 

Q. On the shift that followed? A. Yes, sir. 

Q. Now, I want to hand you a document marked for the purpose of 
identification as Respondent's Exhibit No. 10 and ask you if that is a form 
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similar to Respondent's Exhibit 9 which you made out in your own hand- 
writing? But for a different date. A. You will have to ask that again. 

Q. Did you make out Respondent's Exhibit 10? A. I didn't put all 
of these check marks and mark-throughs on it. 

Q. That is done in the office, is itnot? A. I don't know. 

Q. You did not put the check marks and you did not put the red ink 
marks, is that what you are saying? All of the rest is your writing? 
A. No, it is not. This M.A.I.N. is not my writing here. 

Q. All of the rest of itis yours? A. I believe so. 

Q. The date on that document is September -- 9/14/64 to 9/20/64? 
A. Yes, sir. 

Q. And after the word foreman, John W. Thomas. 

You wrote that in there, too, did you not? A. That is the only place 
I had to write my name. 

Q. You didn't put it down at the bottom under man in charge, did 
you? A. No, I didn't. 

Q. On either one, either 9 or 10, did you? <A. No. 

MR. PROWELL: I offer Exhibits 9 and 10. 

TRIAL EXAMINER: Any objection? 

MR. ADAIR: Note the same objection. 

TRIAL EXAMINER: I will receive Respondent's 10. 

(The document above referred to, 
heretofore marked Respondent's 


Exhibit No. 10, was received in 
evidence. 


BY MR. PROWELL: 

Q. Now, Mr. Thomas, the oiler also has to make out a report, does 
he not? Of what he has done during the shift, isn't that true? A. He is 
supposed to. 

Q. And you are supposed to inspect that and approve it and sign it 
also, weren't you? A. On some occasions I have not done it. 


Q. I know, but that is a requirement, isn't it, that you are supposed 
to check his work and to take that inspection form and to approve it. That 
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is what you are supposed to do, isn’t that correct? A. By that Iam. 

Q. All right, sir. And you are supposed to do the same on the 
roller man's report, aren't you? A. It doesn't say that on the roller 
man's report. | 

Q. Doesn't the roller man have to sign it? A, He does. 

Q. And don't you also have to sign it after the roller man has 
signed it? A. It doesn’t say anything about checking it, though. 

Q. I understand that, but you are supposed to sign it, aren't you? 
A. That could be for any reason. : 

Q. Iam not arguing with you about the aon. Mr. Thomas. I am 
simply asking you if you will not answer the question, Are you supposed 
to sign it? A. It says the press man's name there, doesn’t it? 

Q. Mr. Thomas, I am asking you a question. Now, the document 
is not in evidence. I am simply asking you as a matter of fact, are you 
not required to sign the roller man's report? Will you answer, please, 


sir? 


TRIAL EXAMINER: Well, let me ask you. Do you sign it? 
THE WITNESS: I have on occasion but not very many. 

TRIAL EXAMINER: Not always? | 
THE WITNESS: No. No, you don't have time to go around and sign 
all of the reports and this, that and the other, or three and a half million 


papers. | 

TRIAL EXAMINER: Was anything ever said to you about Mr. Hor- 
ton or anybody else in management, Mr. Clinton, about not signing it? 

THE WITNESS: I never was corrected for not signing it. 

BY MR. PROWELL: 

Q. You are positive there is one made out every day, isn't there, 
Mr. Thomas? A. There is supposed to be. ; 

Q. And you are supposed to sign them and approve them, right? 
After you check the work? That is a part of the duties of the press man, 
isn't it? 

TRIAL EXAMINER: You may answer. 
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THE WITNESS: Ain't that what he asked me a while ago? 

MR. PROWELL: No, that is not what I asked you. 

TRIAL EXAMINER: I am not sure you answered it a while ago. 
Are you supposed to, isn't that your question? 

MR. PROWELL: Yes, sir. 

THE WITNESS: It says that the press man's name there. It don't 
say nothing about me having to sign it. 

BY MR. PROWELL: 

Q. As a matter of fact, it doesn't say press man at all, does it? 
A. I don't know what it says. I very seldom see the form. 

Q. You are saying now that you don't sign one of those every day? 
A. Ido not. 

Q. Some days you skip? A. Many days. 

Q. Many days you skip? A. Yes, sir. 

Q. But it is your duty and responsibility to check the report which 
the roller man makes and you are supposed to approve it, isn't that right? 
A. I don't know that I am supposed to approve it. 

Q. All right, sir, but you know that you are supposed to sign your 
name on it, right? A. I know it has a place there for my name. 

Q. All right. As the man in charge, correct? A. I don't know 
what it says. 

Q. All right, sir. 

MR. PROWELL: Would you mark that as Respondent's Exhibit 11? 

(The document above referred to 


was marked Respondent's Exhibit 
No. 11 for identification.) 


BY MR. PROWELL: 


Q. I show you a document which has been marked for the purpose 
of identification as Respondent's Exhibit 11 and ask you if that document 
contains your signature? A. It does not. 


Q. Is that your name? A. It is my name. 
Q. Did you write it on there? A. No. 
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Q. You say somebody else wrote that? A. Yes. 

Q. Does that form provide -- is that a roller man’ Ss report form? 
A. It is a web break report. 

Q. Web break report and it has a place for roller man to sign at 
the bottom? A. Yes, sir, it does. | 
Q. And a place over on the other side, man in;charge? A. Yes. 
Q. And the name on there is J. Thomas? | 


A. That is correct. 


Q. Is there any other man in charge out there named J. Thomas 


besides you, or was there? A. There was not. 
Q. You know, do you not, Mr. Thomas, that Mr. Leck Horton was 

the superintendent in charge of the entire plant? A. No, I don't know 

that. 


Q. Youdon't? A. He is not in charge of the iG. plant, I wouldn't 
think. | 

Q. Well, isn't he in charge of all, except the company’ 's front office, 
all of the manufacturing processes? A. I don't know that he is in charge 
of sterotype. 

Q. You don't? A. No, sir. 


Q. All right, sir. Now, you say that one night & Gaston got sick 


and he came to you and wanted to go home. 

Did I understand you to testify that you wouldn’ t 68 him go home 
until you had gotten in touch with Mr. Horton? A, That is true. 

Q. And you arranged with Mr. Horton for a replacement for him? 

A. I called Leck and he called somebody else. ; 

Q. So you could not have operated the press without having a re- 
placement, isn't that right? A. It is hard. You have to let something 
else go when you do. 

Q. So, normally, if you have something happen, when a man has got 
to be off, then you have got to arrange somehow to get a replacement for 
him,right? A. Yes. | 

Q. You don't have an extra man in the plant at night normally, do 
you? A. No,, You have to arrange with Leck to get somebody else. 
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Q. So you have got to get somebody else off of another head press 
man's crew to fill in, isn't that true? A. No, that is not true. 

Q. Isn't that where they come from? A. They can come off my 
shift, the one that they are off. 

Q. Off your shift, the man that is off? A. Yes, sir. 

Q. But what you normally do is you have a list there and you try 
to give that overtime work on the basis of the list, right? 

MR. McHUGH: Object to the question. 

MR. ADAIR: He is assuming facts not in evidence. The fact in 
evidence is that he does not grant the overtime. 

TRIAL EXAMINER: I will sustain the objection. 

BY MR. PROWELL: 

Q. All right, sir. Now, sometimes you have a breakdown, right? 
A. Sometimes. 

Q. And when you have a breakdown you take everybody who is avail- 
able and do your best to fix it as quick as you can and get it back in 
operation, isn’t that true? A. I would look at the situation. 

Q. You would look at the situation and you would decide whether 
you can fix it or not. If you can you get the man and you take them and a 
assign them to various and sundry jobs to try to get the press back in 
operation as quick as you can. Isn't that the way it operates? A. Well, 
no, not that way. If I can't fix it myself or with the oilers assistance 
right away, well, I call Mr. Horton. 

Q. Isee. If you can you use the oiler or the helpers or however 
you can and y'all get it fixed. If you can’t, if it is a major breakdown 
then you call Mr. Horton, who is a mechanic, right? 

MR. ADAIR: I object. 

TRIAL EXAMINER: Overruled. 

THE WITNESS: If I can't fix it right then and there, well, I do call 
Mr. Horton. 

BY MR. PROWELL: 


Q. Isee. Now, you do have occasions, do you not, when you are 
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are working a six-man crew in the middle of your shift you run out of or 
you finish up a particular run that you are making and for the remainder 
of the shift you have one extra catcher, isn't that true? A. Sometimes. 
Q. And when you have an extra catcher, you are supposed to take 
that man and assign him to some job to learn a different job from the job 
that he already knows, isn't that true? A. I never have been told that. 
Q. Well, what do you do with him? You don't send him home, do 
you? A. On many occasions Mr. Horton come and got him and sent him 
back to the shipping room. | 
Q. Iam talking about in the evening and at night. A. He has been 
out there at night when we had an extra and did the same thing. 
Q. On other occasions what do you do with him when Mr. Horton is not 
there? A. He just steps up a slot. You don't go down. You go up. 
Q. You misunderstand me. I said when you got an extra man and 
you don’t need him, what do you do with him? A. He moves back to the 
rolls. That is the next step. | 
Q. You mean you put him back there to assist the roll man to learn 
that job? | 
MR. ADAIR: I object. He has not testified to that. 
MR. PROWELL: 


Q. Is that what you do with him? A, Well, I-- he just normally 


goes back there because that is -- I don't tell him, now, you go back there 


and learn the rolls. 


Q. Well, you have already got a man running the rolls, haven't you? 
A. Well, if he goes back there to learn the man that is running the rolls 
can't go off and leave him. 

Q. Isee, so you let him go to learn some other job, right? <A. He 


Q. All right, sir, where else to -- : 
MR. ADAIR: I object. Let him finish his answer. 
TRIAL EXAMINER: Go ahead. 


THE WITNESS: I don't send him anywhere. 


BY MR, PROWELL: 

Q. Well, where else would you let him go, then? 

MR. ADAIR: I object, Mr. Examiner. 

MR. McHUGH: He could go to the rest room. 

TRIAL EXAMINER: I will sustain the objection. 

BY MR. PROWELL: 

Q. All right. Is there any other place that you would grant him 
permission to go? 

MR. ADAIR: I object. For -- 

MR. PROWELL: For any place where you would grant him per- 
mission to go? 

TRIAL EXAMINER: Sustained. 

BY MR. PROWELL: 

Q. Well, can he go home without your permission? A. If there is 
any deviation in the schedule there, he would have to contact Leck to see 
about changing to go home or something. 

Q. Isee. You wouldn't contact Mr. Horton yourself? A. If he 
asked me to contact Leck, I would. 

Q. All right, sir. Did I understand you to testify that if something 
goes wrong with the press that all of you pitch in and do whatever you can 

to get it back into operation? 

MR. ADAIR: I object. 

BY MR. PROWELL: 

Q. Is that true? 

TRIAL EXAMINER: Overruled. 

THE WITNESS: I didn't testify to that. 

BY MR. PROWELL: 


Q. Iam asking you is it true? A. We do what we can, yes, sir. 

Q. All right, sir. And you said that during, did I understand you 
to testify or is it true that during the period when the press in December 
was working on a reduced schedule, that you were put on the job of catch- 
ing fly one day for one shift? A. It is true that I was wrote up on the 
schedule to be a delivery man. 
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Q. Did you do that job that day? A, Idid so. 

Q. Isn't it true that you didn't miss, actually, but one day of work 
during the time of this change over? The reduction : in the press hours? 
A. To the best of my knowledge, I lost two days, one each week. For 
two weeks. 

Q. All right, sir. Mr. Thomas, do you recall an incident of about 
a year ago which you were working as the head press man at night and a 
truck came there to get a load of your finished product, your printed 


comics? A. I remember that situation. : 

Q. And you let the man have them, did you not? A. I didn’t. 

Q. Well, who let him in? A. I let him in the door. 

Q. All right, sir. You had the keys to the plant? A. No, I did not. 
Q. You could open it from the inside? A. Yes, sir. 
Q 


. And you let him in to get them, right? A, No. 
Q. Didn't you just say you lethimin? A. I ue him in, but I 
didn't let him get them. 
Q. Oh, you didn’t. He didn't get them? A. He got them. 
Q. You were the only one there at the plant, weren't you? A. No 


? 


Q. At that time? A. There was a crew anda couple of Colored 
employees. | 
Q. Isee. Did that happen on frequent occasions? A. It has 
happened a couple or three times. That was just one incident. 

Q. Now, let’s go back to this oiler’s report a minute. 

Isn't it true that if the oiler’s report is not properly filled out that 
Mr. Horton may either go to the oiler or else will come to you and speak 
to you about it? A. On occasions when we have run out of them and we 
have gone as high as four or five days without them, and they didn't say 
anything about them. 

Q. You didn't answer my question? A. It is possible for him to. 

Q. To come to you and get on you about the fact it was not filled 
out, right? A. I don't know whether he would get on me about it. 
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Q. Well, he spoke to you about it? A. He mentioned it. 

Q. He has done that on a number of occasions, isn't that right? 
A. No, sir. One occasion. 

Q. One occasion is all you can recall? <A. Yes, sir. 

Q. Did you ever make the statement that it seldom happens that 
an employee misses an oiler report? A. Well, he is very -- 

Q. Just answer my question, please, sir. Did you ever make that 

statement? A. When he has got the form to fill them out, he 
doesn't. 

Q. I asked you a question. 

MR. McHUGH: Mr. Examiner, I have an objection. 

MR. PROWELL: Wait until I get through with the question. 

MR. McHUGH: I have an objection to the last question. 

TRIAL EXAMINER: Read the question, please. 

Whereupon, 

The Court Reporter read back the last question as requested. 

TRIAL EXAMINER: What is your objection? 

MR. McHUGH: That he has asked the witness if he ever made a 
specific statement and he is referring to the affidavit which I gave him. 
Again, this is a matter in which he is attempting to impeach the witness 
and I insist thatithe witness be shown the statement. 

MR. PROWELL: I have not made any notation in the report if he 
made the statement. I asked him if he ever made that statement. 

TRIAL EXAMINER: I will permit it. Objection overruled. Give 
him the question again. 

BY MR. PROWELL: 


Q. Did you ever make the statement that it seldom happens that an 
employee misses an oiler report? A. Seldom. 

Q. You did make that statement, right? A. I did. 

Q. And it is true, isn't it? A. To a certain extent, 

Q. What do you mean, to a certain extent, is it or isn't it? A. 
Well, he can't make out one if he hadn't got one to make out. 
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Q. Well, my question is, does it seldom happen that an employee 
misses making out an oiler report? A. Well, seldom, it has happened 
that they didn't have any to fill out. | 

Q. All right, sir, but I still say is it true that he seldom misses 
making out a report? A. When he has got them to fill out, he very 
seldom does. | 

TRIAL EXAMINER: You mean he very seldom misses making it 
out? | 

THE WITNESS: That is correct. : 

TRIAL EXAMINER: When he has the forms he usually makes them 
out? ! 

THE WITNESS: That is correct. 

BY MR. PROWELL: 

Q. Mr. Thomas, it is your duty and responsibility, is it not, where 


a man has been lax on his job or is being lax, is to reprimand him and 


to tell him to get to work? A. I don't know that it is my responsibility 
to do that. 
Q. Well, let me ask you. Did you ever make this statement: "The 


most I have ever done when a man has been lax on his job was to tell him 
to get with it." A. Yes, sir, I have done that. | 
Q. That is part of your duties and responsibilities, is itnow? A, 
No, sir. 
Q. Sir? A. It is not my responsibility. 
Q. It is not your responsibility to do that? A. No, it is not. 
Q. But you just did it on your own? A. I did. | 
Q. Now, you are supposed to keep a record with Tespect to the 


plating job, is that correct? A. Iam. 
Q. Sir? A. Iam. 
Q. And then you assign the men who will assist on each of those 
jobs to perform that particular job, right? A. Not necessarily. 
Q. You ever made that statement? A. I may not have there and 
a lot of times they -- 
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Q. Will you answer my question, sir, sir, have you ever made the 
statement that you make out the list and you make the assignments on 
who will assist on each job? A. I have made them out. 

Q. You have made that statement? A. I made them out. 

Q. Did you make that statement? 

MR. McHUGH: Mr. Examiner, again I object and I ask that the 
respondent's counsel show the particular statements which he is obviously 
referring to and I want the record to reflect that he is referring to the 
statements that I submitted. If he is trying to impeach the witness he 
should have an opportunity to examine the statements. 

MR. PROWELL: I am not attempting to impeach him. 

MR. McHUGH: Mr. Examiner -- 

TRIAL EXAMINER: Well, it lasts a little longer this way. 

BY MR. PROWELL: 

Q. Did you ever make that statement? 

MR. McHUGH: I think he should specify when, if any, the state- 
ments were made. 

MR. PROWELL: Will you answer the question, please, Mr. Thomas? 

THE WITNESS: Should I answer it? 

TRIAL EXAMINER: You may answer. 

THE WITNESS: Yes, sir, I believe I have. 

BY MR. PROWELL: 

Q. Now, when you are operating the press and you have -- and it 
gets out of register, it is your job to make out a sheet for each man and 
assign him to a position to move the plates, isn't that right? A. Ido not 
assign him. 


Q. Well, you tell him where to go? A. I fill out a piece of paper 


and I stack them up there and they come by one at a time. Any man is 
liable to get any sheet. 

Q. So, you stack them up and they come by and-- A. They write 
their name down on my copy. 

Q. Write their name down on your copy? A. On my copy. 
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Q. To show that they have assumed the responsibility for that 

particular job that you made out for them to do, right? <A. They 
write their name down so that there will be a record of what they did. 

Q. Is that correct, of what you made out for each one of them to 
do, isn't that true? A. Not for each one of them, now. I mean, I mark 
up a page and if he picks up the page, well, he writes his name down to 


assume the responsibility for that page. 


Q. For that page? A. Yes, sir. 


Q. So, in any event, you make out a specific set of instructions, if 


you have five people you make out five separate pages, right? A. No. 
There might not be but one page. 

Q. One page? A. Right. 

Q. But each man comes by and in turn he takes’ the responsibility 
for one of those particular functions on that page that ; you made out, 
right? A. That is right. 

Q. And you require him to sign which one he has taken so there 
can't be any question about it, right? <A. The company does. 

Q. I know, the company has a form they make out, but you are the 

guy who makes the thing out and is responsible to Mr. Horton for 
it, aren't you? A. There is no form made out. All I do is a copy, make 
out a copy. 

Q. Make out a copy? A. Yes. 

Q. But that copy is instructions as to what is to be done, right? 
A. That is correct. 

Q. And each man comes by, as he comes by he, 25 in turn, sign 
on that sheet which one of those instructions that you made out they are 
to carry out, isn't that true? A. That is correct. 

Q. Then you have a written record of who is responsible for which 
of those jobs that you have assigned, isn't that true? A That is right. 
I didn't assign them. 

Q. Sir? A. I didn't assign them to it. 

Q. Well, what do you call it then. If you don't like the use of my 
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words, what do you call it? A. Well, they just pick up the points that 
is there. I don't have to assign it to them. It is there already. 

Q. In other words, when you make it out it is there and you don't 

call that assigning it to them, right, but they have got to do it? 
A. That is correct. 

Q. All right. 

TRIAL EXAMINER: What is this sheet or piece of work, Mr. 
Prowell? That you have been talking about in the last couple of minutes. 

MR. PROWELL: It is just -- I want to ask the witness a question. 

BY MR, PROWELL: 

Q. This is just a sheet of work, in other words, a finished -- it is 
a finished product or sample with errors on it and you indicate what the 
errors are on there, right? A. It is a copy. 

Q. Itis acopy? A. Yes, sir. 

Q. And that copy shows -- 


TRIAL EXAMINER: This is a sort of daily report, to use, in other 
words. 

MR. PROWELL: Something to that effect, yes, sir. And that shows 
where the errors are and what is to be done, right? 

THE WITNESS: Yes. 

BY MR. PROWELL: 

Q. By your notations on the side of it that is an indication or the 


instructions to each person as to what he is to do in order to get this thing 

back in to register, isn't that true? A. Yes, sir, the person that 
picks up the sheet. 

Q. All right. 

TRIAL EXAMINER: It would be a separate sheet for each page, 
wouldn’t it? 

THE WITNESS: That is right, possibly -- 

TRIAL EXAMINER: And you mark the errors on each page? 

THE WITNESS: That is correct. 

TRIAL EXAMINER: Then you are saying that somebody -- 
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MR. PROWELL: But he also marks instructions on the page, Mr. 
Examiner. . 
MR. ADAIR: I object. 
TRIAL EXAMINER: You mean you mark the corrections where it 


is wrong? 


| 

THE WITNESS: That is correct, like the dead metal where I mark 
to take the dead metal out. : 

TRIAL EXAMINER: Then you are saying that whoever -- 

THE WITNESS: Picks up the sheet, 

TRIAL EXAMINER: And makes the necessary corrections in the 
machinery? | 

THE WITNESS: Inside the press. | 

TRIAL EXAMINER: Then he signs the sheet? 

THE WITNESS: He signs -- well, I make out an original. 

TRIAL EXAMINER: All right. | 

THE WITNESS: And then I make up an individual sheet for the man 
to carry to the press, because he can't remember that long, and so he 
assumes responsibility of it and when he picks it up he looks to see what 
page it is and he signs the original that I have and then he carries the 
sheet in the press room. | 

BY MR. PROWELL: | 

Q. So, your instructions to the men are contained on that sheet that 
you make out, right? A. That is correct. 

Q. Now, the whole purpose of all of this is to get the press back 
into operation or get it back into register and back into operation as 
quickly as possible? A. That is correct. | 

Q. If a man, if you short the press backup and a man has not 
properly performed the job that he signed off of your instruction sheet, 
you have to shut it back down, don't you? A. That is correct. 

Q. And you go back to that man and make him go back down there 

and make the correction then, right? A. No. | 

Q. Well, who do you get to do it? A. Anybody available. 
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Q. Any man that is available, you send him down there to do the 
job, then, to make that correction that was not made the first time? A, 
I draw up another sheet and he does it. 

Q. You draw up another sheet and he does it? A. Yes. 

Q. But you still have a record which you turn in the next day show- 
ing who was supposed to have done it and who did not do it, right? A. 
Yes. 

Q. That is a record which you retain? A. I make acopy. It is 
a type of record, but it does not -- I don't specifically state anybody's 
name, I mean, bring it to any attention. They have to go back and thumb 
through it to find it. 

Q. Isee. So, in other words, you are the only one that knows about 
it normally unless somebody really goes in there and looks for it? A. 
Well, the man that did it. 

Q. I mean you and the man who did it. A. That is correct. 

Q. All right. You testified, Mr. Thomas, that you signed this 
petition for the union. Did you, sir? A. The first one, yes, sir. 

- Did you sign that at your own house? A. No, I did not. 
Did you have a union meeting or two at your house, sir? A, 


. One? A. Yes, sir. 
. Tell me about when it was held? A. About the 10th? 
- Of what? A. November. 
. Was that petition available at your house at that time for people 
A. It was not. 
- Itwas not? A. No. 
Did people sign it at your house? A. No, sir. 
Did they sign union cards at your house? A. They did. 
How many? A. Ido not know the number. 


Q. Give me an approximation, please, sir. A. Oh, I would say 


four or five. 
MR. PROWELL: I have nothing further, Mr. Examiner. 
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REDIRECT EXAMINATION 


BY MR. McHUGH: | 

Q. Mr. Thomas, these copies that you correct, is this something 
similar to proof reading‘the copy? A. It is the same thing. 

Q. Do you designate, once you find the errors on the copy, do you 


designate any specific individual to correct any certain error? 
* * * 5d * 
THE WITNESS: I don't direct anybody. Like I say, I just make 
them out, tear them off and lay them down there and the press is down. 
When the press comes down each man knows that he is supposed to 
make necessary corrections to get the press running again. 
BY MR. McHUGH: 


Q. Do you write any specific employees names to correct any 


specific error? A. No. 
Q. Have you been putting your signature on tia | copy that you 
have corrected? Do you put your signature on the copy that you 
mark for corrections? A. Ido. 


Q. How long have you been doing that? A. Ever since I became 


press man. | 
Q. All right, sir. Do you recall the incident that Mr. Prowell 
referred to involving the truck driver who appeared at the plant on a 
night shift while you were present as head press man? A. I do. 
Q. Will you complete the story with respect to what you did con- 
cerning that truck driver? A. He rang the buzzer at the back door, 


which anybody can hear that is in the plant, and so I went to the back 
door and he wanted in so I let him in and he wanted to know if he could 
get loaded out, that he was supposed to have loaded out that day. 

He was supposed to have been in that day and that he had had 
mechanical failures with his truck and was running late and wanted to 
know if I could load him out and I told him no, that I was not in that 
department, that I was in the press room, and that we didn't work in the 
shipping department, and he persisted that somebody load him out, so I 


284 
told him that I didn't know anything about it or anything and that I would 
call Leck Horton and find out. 

Q. Did you call Leck Horton? A. I did. 

Q. About what time was this? A. Sometime in the morning hours. 
I would say two or three o'clock. 

Q. Two or three o’clock? A. Somewhere in that neighborhood. 

Q. Did you reach Leck Horton? A. I did call him. 

Q. What did you tell him? A. I told him the situation that I just 
related. 

Q. What instructions, if any, did he give to you? A. He said he 
didn't know what to do, that he would call Mr. Clinton and see what he 
wanted to do. 

Q. And what happened thereafter? A. He said he was going to 
call Mr. Clinton.’ Whether he did or not, I don't know, but he did call me 
back later and said Mr. Clinton was sending in the shipping clerk. 

Q. What time did the shipping clerk get in? A. I don't know the 
approximate hour. 

Q. Did the shipping clerk come in? A. Yes, sir. 

Q. Did he help load out the truck? A. He loaded it.out himself. 

Q. Referring to Respondent's Exhibit 8, have you ever — this is a 
copy of the rules. Have you ever disciplined any employee for failing to 
comply with any of those rules? A. I never have. 

Q. Do you know of anyone who — do you know of any head press 
man who has ever disciplined any employee for failure to comply with 
those rules? A. I don't. 

Q. Have you ever recommended to Mr. Horton or Mr. Clinton that 
anybody be disciplined for failing to comply with those rules? A. I 
never have. 

Q. This incident, the time in which Bobby Norred, referring to 
Respondent's Exhibit 9, the overtime, which reflects the overtime that 
Bobby Norred worked, did you authorize him to work that hour and a 
half overtime? A. I did not. 

Q. Do you recall the circumstances? Do you recall the night that 
he worked that hour and a half overtime? A. I mean, I wasn't there. 
It was in the morning time. To my best knowledge, I think it was one 
morning that Leck came in early and — 


* * * * * 


THE WITNESS: He stayed over and worked with Leck and ever 
who was helping them do something. I don't recall. I got that time right 
there that I marked there off his time card because have no way of 
knowing. 

BY MR. McHUGH: | 

Q. Bobby Norred’s time card? A. Yes, sir, because I had no 
way of knowing how long that he worked other than that. 

Q. And respondent's exhibit 9 reflects that you worked 37-1/2 of 
that week? A. I did. 

Q. And the hour and a half that Bobby Norred renee overtime was 
on a Wednesday, was it not, according to that document? A. Yes. 

Q. And on that Wednesday you worked 7-1/2 hours? A. Yes, sir. 

Q. According to that document your shift was over? A. I did. 

Q. Are you telling us now that you didn't know that Bobby Norred 

was going to work that hour and a half overtime? 


* * * *| * 


THE WITNESS: I can't say whether I knew beforehand or not that 
he was going to, because I don't recall that Leck called me and told me 
that Bobby was going to work over or not. | 

BY MR. McHUGH: i 

Q. Well, did you specifically authorize Bobby Norred to work that 
hour and a half overtime? A. No, I didn’t. | 


Q. Have you ever authorized any employee to work overtime with- 


out first checking with Leck Horton? 
A. No, I have not. 


* * 


MR. PROWELL: I have none. 
TRIAL EXAMINER: Mr. Prowell, are you going to offer Respondent's 
11? | 
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MR. PROWELL: I think it would just clutter up the record, Mr. 
Examiner. I don't see any point in it. 


* * * * * 


MR. McHUGH: I would like to recall Mr. George Hickey to the 
witness stand, Your Honor, and this is the witness who asked to be af- 
firmed that his testimony to be the truth. 

TRIAL EXAMINER: You are still under oath. 

MR. PROWELL: I object to recalling the witness. I don't know 
the purpose. 

MR. McHUGH: I don't think he has the right to know the purpose. 

MR. PROWELL: It seems to me that at some point we need to get 
through with the witnesses and I understand the witness has been com- 
pleted. He has been cross examined now and it is concluded. 

TRIAL EXAMINER: Is this on matter that you have already covered 
with the witness or new matter? 

MR. McHUGH: This is new matter. This is something that I had 
intended to cover before I changed my schedule around to attempt to 
work out 2 Stipulation. 

TRIAL EXAMINER: All right, I will permit it, objection overruled. 


Whereupon, 
GEORGE HICKEY, 
recalled, testified further as follows: 


DIRECT EXAMINATION 
BY MR. McHUGH: 


Q. Mr. Hickey, did you ever have any conversation with Wilbur 


Holmes concerning the discharge of any employee? A. I did. 

MR. PROWELL: I object. They have not proved Mr. Holmes to be 
a supervisor at this point. 

TRIAL EXAMINER: Objection overruled. 


| 
BY MR. McHUGH: | 
Q. Did you state your answer on the record to my question, Mr. 
Hickey? | 
TRIAL EXAMINER: Did you have such a conversation? 
THE WITNESS: I have. 


BY MR. McHUGH: 


Q. With whom was it? 
A. Wilbur Holmes. 
Q. Do you recall approximately when it was? | A It was in 1964, 


approximately in the late summer, 

Q. Tell us what you recall about this conversation and whom it 
concerned. A. I had a conversation with -- I was conversating with 
Wilbur Holmes and -- | 

TRIAL EXAMINER: Just tell us what you asked Mr. Holmes. 

THE WITNESS: I asked Mr. Wilbur Holmes if he had fired a 
Colored man. He told me that he did and I asked him the reason why he 
fired him and he said that he had caught him using the tow motor and 
trying to make a bull dozer out of it. 

BY MR. McHUGH: 

Q. Did you say anything else to that, sir? A, Not that I recall. 

Q. Did Mr. Holmes Say anything else? A. Yes, sir, he said that 
if he had his way about it that he would fire every one of the Colored 
people. 

Q. Approximately when did this conversation take place? A, It 
was a day or two later, after he had fired him. | 

MR. PROWELL: We object and move to strike the testimony. 

MR. McHUGH: For what reason? 

TRIAL EXAMINER: I will deny the motion. 

BY MR. McHUGH: 

Q. Do you recall where you were when you had this conversation? 


A. Iwas in the press room. 
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Q. Had you previously, before this conversation, had you been 
aware that Wilbur Holmes had discharged this employee? A. Yes, sir. 

MR. PROWELL: I object. 

MR. McHUGH: He can state if he was aware of it, sir? 

MR. PROWELL: It is obviously on the basis of hearsay. 

MR. McHUGH: The witness has not answered. 

TRIAL EXAMINER: What difference does it make whether he was 
or was not aware in advance as far as any issue before me is concerned? 

MR. McHUGH: It explains this witness' questions to Mr. Holmes 
concerning the discharge. 

TRIAL EXAMINER: All right, for that reason I will permit it. 
Objection overruled. 

THE WITNESS: What was the question again? 

TRIAL EXAMINER: Were you aware, before you had the conversa- 

tion, that Mr. Holmes had discharged ‘a’ Colored person? 

THE WITNESS: Yes, sir, I was. 

BY MR. McHUGH: 

Q. And how were you made aware of this fact? A. By the men on 
the crews telling me that he had fired him. 

MR. PROWELL: Now, I object to it. 

TRIAL EXAMINER: Overruled. 

MR. PROWELL: Obviously hearsay. 

TRIAL EXAMINER: Motion to strike denied. 

BY MR. McHUGH: 

Q. Was this employee that was discharged the janitor? A. Yes, 
sir, he was. 

Q. And was he discharged on the same night that you were working? 


A. I don't recall whether it was on the same night I was working or not. 


Q. Were you working on the night in which the incident occurred 
for which it is said that he was discharged? A. Iam not sure. I don't 
recall whether I was working on that night or not. 

Q. All right, sir. 
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MR. McHUGH: That is all, thank you. 


CROSS EXAMINATION 


BY MR. PROWELL: | 

Q. What was this man's name? A. That was discharged? 

Q. Yes, sir. A. Idon't recall his name. I know he was -- I can 
tell you -- I don't recall his name. : 

Q. All right, when did you say this happened? A. It was in the 
late summer. I am not sure. It was in the late summer of 1964. The 
boy was out, he was going to college, I understand. | 

Q. Did you say that Mr. Holmes said if he had his way he would 
fire every one of the Colored employees? A. Yes, sir, he did. 

MR. PROWELL: I have nothing further. | 

MR. McHUGH: I have no more questions. 

TRIAL EXAMINER: You are excused. 


* x * 
JAMES ROBERT GASTON, 

recalled, testified further as follows: 
DIRECT EXAMINATION 


BY MR. McHUGH: 

Q. Were you in the courtroom when George Hickey just testified. 

A. Iwas. | 

Q. Are you familiar with the incident in which he testified that an 
employee was said to be discharged? A. Iam. 

Q. Were you present when that, when such an incident occurred? 
A. Iwas. | 
Q. Relate to us to the best of your recollection when this incident 


occurred? A, Well, I was on the midnight shift and I believe it was 


either 2:30 or 3:00 o’clock, somewhere early in the morning like that. 
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Q. Approximately what month? Do you have any idea? A. It 


was in the summer, late summer or early fall, somewhere in that time. 
I don't remember exactly when. It was the summer of 1964 that this 
incident occurred. 

Q. All right, sir, tell us what you remember about the incident. 
A. Well, I was on the fly that night stacking papers and Mr. Holmes 
came in the plant. I don’t know what time he came in but I noticed him 
in and around the plant and this particular Colored employee was moving 
the paper, it was the paper into a certain area and he was using a tow 
motor to move this paper and Mr. Holmes went over there and was talk- 

ing to him and I couldn't hear the conversation but I could see. I 
didn’t know what they were saying then. 

Q. Why couldn't you hear the conversation? A. The press was 
running and it drowned out the conversation. I could see they were con- 
versing over some matter. 

The janitor got to talking back and forth and he left and went out of 
the press room where he was working on the paper over there, so -- 

Q. Did you see the janitor any more after that in the plant? A. 
No, sir, I did not. 

Q. Did you ever hear what happened to him? A. Yes, sir. 

MR. PROWELL: I object to what he heard, Mr. Examiner. 

TRIAL EXAMINER: Well, let’s find out from whom he heard it. 

BY MR. McHUGH: 

Q. Did you have a conversation with Wilbur Holmes about the 
janitor? A. Yes, sir. 

Q. When was this? A. It was the same shift. It was later that 
shift. I was either in the locker room or the cafeteria. I don't know 
which. He did tell me that he had told those janitors about using that tow 
motor for a bull'dozer and he had fired this one and he would bet that man 
that he would stay fired. 

Q. What exactly was the janitor doing when you observed him? 

A. Well, they have a bailing machine there where they take this waste 
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paper and they put it in large bundles to ship it out of the plant. It is 
sold as scrap, I guess. 

He was working over there and moving the waste paper to one big 
pile getting it closer to the piling machine and he was using the tow 
motor to get it up closer to this machine. | 

I don't know what was going on. I could see them talking back and 
forth with one another and later is when I had the conversation with Mr. 
Holmes. | 

MR. McHUGH: Thank you, sir, that is all of the questions J have. 


CROSS EXAMINATION 


BY MR. PROWELL: 

Q. The shippers also use these tow motors, do they not? A. The 
shippers? 

Q. Yes, sir. A. Would you explain that, please? 

Q. Isay, these people who work in the shipping department also 
use those same tow motors, do they not? A. Yes, sir. 

MR. PROWELL: Would you mark these as Benenden s Exhibits 
12 and 13, please? 


(The documents above referred to 
were marked Respondent's Exhibits 
Nos. 12 and 13 for identification.) 


BY MR. PROWELL: 

Q. Mr. Gaston, I hand you two documents which have been marked 
for the purpose of identification as Respondent's Exhibit 12, which appears 
to be a letter addressed to Mr. Guy Wheelis, signature of James R. Gas- 
ton, dated March 4, 1965, which is marked as Respondent Exhibit 12, and 
one which has been marked for the purpose of identification as Respond- 
ent Exhibit 13 bearing the date of March 4, 1965, addressed to Mr. Bobby 
Norred with the signature of James R. Gaston and ask you if you will 
examine those and tell us whether or not you wrote those two letters? 
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MR. McHUGH: I object to this as being beyond the scope of direct 
examination and completely irrelevant to the subject with which this 
witness was calied and entirely beyond the scope of direct examination. 

MR. PROWELL: I suppose technically, Mr. Examiner, that is, 
that has some merit. However, in order to keep from calling the man 

back for a third trip to the stand, we submit that we are only 
interested in establishing the identify of the documents. 

TRIAL EXAMINER: For that reason, to prevent him from being 
recalled, I will permit -- 

MR. McHUGH: Sir, Mr. Gaston is here and if the respondent 
wants to recall him and make him his own witness they are at liberty to 
do so. He was put on for a specific purpose and this is so far beyond 
the purpose for which he was called and the subject matter which he 
was asked on direct examination, that I have just got to object to it at 
this point. 

MR. PROWELL: Mr. Examiner, you have not, up to this point -- 

MR. McHUGH: They also, Mr. Examiner, have available avenues 
of proving those letters by the employees, themselves, going to whom 
they were addressed and I submit this is not the time and the place to 
do so and I object. 

TRIAL EXAMINER: Do you have other questions that you want to 
ask the witness about these documents? 

MR. PROWELL: No, sir, all I want him to do is to identify they 
are his letters. 

TRIAL EXAMINER: I will permit that. What is the question? 

BY MR. PROWELL: 


Q. Did you write those two letters and mail them? A. Yes, sir. 

MR. PROWELL: I have nothing further. We offer Respondent's 
12 and 13. 

MR. McHUGH: I object to them. I would like to know first of all 
-- well, I object, period. I think it is beyond the scope of direct exami- 


nation. They have no relationship at all to the issues in the case. 
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MR. PROWELL: Mr. Examiner, if you will recall, these particu- 


lar letters have been referred to previously in the testimony. 


MR. McHUGH: Not by this witness. 

MR. PROWELL. Not by this witness, I agree. 

MR. McHUGH: Then it is irrelevant and improper. 

TRIAL EXAMINER: I will reject them at this time, If you want 
to reoffer them later on in connection with the respondent’ s case in chief, 
I will entertain a motion. 

I will entertain the offer of the documents again. 

MR. PROWELL: All right, sir. We have nothing else. 

MR. McHUGH: I don't have any more, sir, thank you. 

TRIAL EXAMINER: You are excused. : 


* x * i * 
| 


TRIAL EXAMINER: With reference to Respondent's 11, either, I 
think the document should go in evidence or a stipulation concerning it. 

MR. McHUGH: If Mr. Prowell does not desire to enter them, 
General Counsel will do so. | 

MR. PROWELL: We will try to work out something, Mr. Examiner. 

MR. McHUGH: I will offer them at this time, right now. 

TRIAL EXAMINER: I think the record does show that the words 
"man in charge" appear down below in the left hand corner. 


MR. PROWELL: That is correct. | 

TRIAL EXAMINER: May it be stipulated that the word "foreman" 
does not appear on that document? 

MR. PROWELL: The word "foreman" does not aero on this 
particular document, that is true. } 

TRIAL EXAMINER: Will you stipulate that, Mer. McHugh? 

MR. McHUGH: Yes, sir. 

TRIAL EXAMINER: I am not sure the record shows the date of 
that. What.is the date of that? 

MR. PROWELL: This one? 

TRIAL EXAMINER: Yes, sir. 
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MR. PROWELL: March 11th. 

MR. McHUGH: Mr. Examiner, I would like to have the exhibit to 
offer it in evidence. 

MR. PROWELL: I beg your pardon. It doesn't. It is 4/2/64. I 
am sorry. I gave you the wrong date. 

MR. McHUGH: General Counsel offers this exhibit, Respondent's 
Exhibit 11 into evidence, sir. 

TRIAL EXAMINER: Any objection? 

MR. PROWELL: I never heard of General Counsel offering an ex- 
hibit for the Respondent. We don't have any objection. We will put it in 
ourselves. 

TRIAL EXAMINER: Well, Mr. Prowell, are you going to offer it, 
then? 

MR..PROWELL: We will offer it. 

MR. McHUGH: We have no objection. 

TRIAL EXAMINER: I will receive it as offered by both of you. 


(The document above referred to, here- 
tofore marked Respondent's Exhibit 
No. 11, was received in evidence.) 


* * * 
CALVIN BRYANT 

was called as a witness by and on behalf of the National Labor Relations 
Board and the General Counsel, having been first duly sworn, was ex- 
amined and testified as follows: 

TRIAL EXAMINER: Give us your name and address? 

THE WITNESS: Calvin Bryant, McNeal Hill, Sylacauga, Alabama. 

DIRECT EXAMINATION : 

Q. (By Mr. McHugh:) By whom are you employed, Mr. Bryant? 
A. Dixie Color Printing Corporation. 

Q. When were you hired? A. June 18th, 1963. 

Q. What job do you workin? A. Sterotype. 

Q. Who is your supervisor? A. Gene Leslie. 

Q. What job do you perform? A. I have performed three dif- 
ferent jobs. 
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Q. What were those? A. Casting, splitting and ringing, and 
routing. 

Q. Is all of this in the sterotype room? A. Yes. 

Q. Is all of this under the supervision of Mr. Foster? A. Mr. 
Leslie. : 
- Mr. Leslie? A. Yes. 
- Pardon me. Are you hourly paid? A. Yes, sir. 
- What is your rate of pay? A. $3.50 an hour. 
. $3.50? A. Yes, sir. | 
. Are you on strike at the present time? A. Yes, sir. Iam. 
- Did you go out when the strike began? A. Yes, sir, I did. 
- I show you a document marked as General Counsel's Exhibit 
6 and ask you if you recognize it? A. Yes, sir, I do. 

Q. Does your signature appear on there? A. Yes, sir, it does. 

Q. Exactly where? A. It is the second from the bottom on the 
left hand column. | 

Q. All right, sir, where were you when you signed that? 
A. Childersburg, Alabama, at a union meeting. 

Q. Did you have any conversation with any, with Wilbur Holmes? 
A. Yes, sir, I did. | 

Q. When? A. It was in the latter part of November between 

the second, the first and second petition that was presented to the 
company. : 

Q. Where did this conversation take place? A. In the sterotype 
room back by the casting box. | 

Q. What was it all about? A. Well, Mr. Holmes made the state- 
ment to me that if the plant were to go union that they would close it 
down. He further stated that the company had been under some court 
orders or had been in court and that the way they had: got around the 
court order was by having the money to do so. 

Q. How long did he talk with you, sir? A. Only a few minutes. 

TRIAL EXAMINER: Did you say when this was ? 

THE WITNESS: The latter part of November. 
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TRIAL EXAMINER: 1964? 

THE WITNESS: Yes, sir. 

Q. (By Mr. McHugh:) Is Leck Horton over the sterotype room ? 
A. No, sir. 

Q. Who is Gene Leslie's immediate superior to the best of your 
knowledge? A. Mr. Clinton. 

Q. In that same operation in the sterotype room, is there also a 

plating process of some kind? A. What do you mean by that? 

Q. Are plates, nickel plated in there? A. In the — we call that ~ 
the Library Department. That comes under the Library Department. 


 Q. What is done in the library? A. The mats are received and 


checked and labeled for how many plates are to be casted on each mat, 
and they nickel the plates. They trim or cut down the plates to the size 
and put in rubber strips at the top, if needed, and they lay out the work 
and put the plates |in the boxes to get them ready for the press room. 

Q. Do you ever perform any of this work regarding nickel plating 
of these plates? A. No, I do not. 

Q. To your knowledge, has this operation ever been known as the 
plating room ? 

MR. PROWELL: I object. This is leading the witness. He says 
he has not done any of it. 

Q. (By Mr. McHugh:) What is this commonly called, this area 
commonly called? A. The library. 

MR. McHUGH: Thank you, sir, that is all. 

* * * * 

CROSS EXAMINATION 

Q. (By Mr. Prowell:) Mr. Bryant, you don't know what the duties 
and responsibilities of Mr. Clinton are, do you? A. No. 

MR McHUGH: I object. 

TRIAL EXAMINER: Do you mean Mr. Clinton? 

Q. (By Mr. Prowell:) You don't know what the duties and re- 
sponsibilities of Mr. Horton are, either, do you. 

TRIAL EXAMINER: Objection overruled. 


MR. McHUGH: Objection. 

TRIAL EXAMINER: Objection overruled. | 

Q. (By Mr. Prowell:) Isn't that right? A. No, I do not. 

Q. Now, you said you had a conversation with Mr. Wilbur Holmes 


sometime in late November. What year was that, 1963? A. 1964. 
Q. 1964? A. Yes, sir. 
Q. Now, who started that conversation? A. I don't recall how 


the conversation started. 

Q. Well, what was the first thing said? A. I don't recall the 
first words said. | 

Q. Well, what was the second sentence that was said? Do you 
remember that? A. Not for sure. 

Q. All right, what did you say about the ae If anything? 

A. I don't recall saying anything about the union. 

Q. All right, sir. A. To begin with. 

Q. Did you say anything later on? A. I may have. 

Q. I am not asking you if you may have. I am asking you if you 
remember saying anything at all later on? 

MR. McHUGH: I think he has answered that. Mr. Examiner, he 
Said he "may have." 

THE WITNESS: I don't recall. 

Q. (By Mr. Prowell:) All right, sir. The only thing you remem- 
ber about that conversation, then, is the statement that you say that Mr. 
Holmes made to you if the plant were to go union they would close it 
down. Is that all you remember about it? A. About that statement? 

Q. Do you remember anything else in the conversation? A. The 
other statement that I made. : 

Q. What was that? A. That they had been inyolved in these other 
cases and that the court order they were presently under, the way they 
had gotten around that was that they had the money to do so. 

Q. You don't know what other cases he was talking about, do you? 

It didn't have anything to do with the union, did it? 

MR. McHUGH: That is two questions. 
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MR. PROWELL: I will withdraw the first one. It didn't have any- 
thing to do with the union, did it or do you know? A. To the best of my 
knowledge, it does not. 

Q. You don't remember making any comments whatsoever to Mr. 
Holmes at this time, do you? A. I do not. 

* * * * 

THOMAS WAYNE SMITH 
was called as a witness by and on behalf of the National Labor Relations 
Board and the General Counsel, having been first duly sworn, was ex- 
amined and testified as follows: 

TRIAL EXAMINER: Give us your name and address. 

THE WITNESS: Thomas W. Smith, Route 2, Sylacauga. 

DIRECT EXAMINATION 
(By Mr. McHugh:) By whom are you employed, Mr. Smith? 
Dixie Color Printing Corporation. 
When were you hired? A. When? 
Yes, sir. A. September 29, 1963. 
Are you still working for the company? A. On strike. Yes, 


. 


Q 
A 
Q. 
Q 
Q. 


You have been on strike since it began? A. Yes, sir. 

Before you went on strike what was your job? A. Press man. 
Who is your supervisor? A. Leck Horton. 

What job did you perform on the press? A. Delivery man. 

. What was your rate of pay? A. $3.86, I believe. 


£2L2HLL0 


I show you General Counsel's Exhibit 3 and ask you if you 
recognize it? <A. Yes, sir, I do. 

Q. Does your signature appear on it? A. Yes, sir, it does. 

Q. Exactly where? A. The 5th name from the bottom in the 
right hand column. 

Q. Do you recall where you were when you Signedit? A. Yes, 
sir, I do. 

Q. Where were you? A. In the locker room at the Dixie Color 
Printing. 
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Q. Who asked you to sign it, if anyone? A. 1 believe Robert 


Gaston passed the petition to me. 

Q. And you signed it at that time? A. Yes, sir, I did. 

Q. I show you General Counsel's Exhibit 6 and ask you if you 
recognize it? A. Yes, sir, I do. | 

Q. Does your signature appear on it? A. Yes, sir, it does. 

Q. Exactly where? A. The third name from the bottom in the 
right hand column. | 

Q. Where were you when you signed that ? A. Union meeting 
in Childersburg, Alabama. | 

Q. Did you have any conversation with Wilbur Holmes concern- 
ing the union? A. Yes, sir, I did. i 

Q. When? A. Approximately the 23rd of November. 

Q. Where were you when you were talking with him? A. In 
the mail room at the Dixie Color plant. 

Q. Tell us what you talked about? A. Holmes, around 3 o'clock 
in the afternoon, stopped me as I was leaving the pia and he told me, 
he said, ''You boys are making a mistake." 

He said, ''The company will never stand for ese union activi- 
ties," and he said, "This is a non-union town,” and he said, "It has 
never stood for the union to be in here and they will not allow it in the 
future." 

He also said that we would be on short time = two weeks, 
and he said that the men that owned the Dixie Color would close the 
plant down before they would allow it to go union or words to that effect. 

Q. All right, sir. Did you discuss Mr. Leck Horton and Mr. 
Clinton in that conversation? A. Yes. 

Q. Tell us what was said. A. Wilbur re admitted to me — 

MR. PROWELL: I object. ; 

Q. (By Mr. McHugh:) Tell us what was said. A. Mr. Wilbur 
Holmes admitted to me that Leck Horton was not a man for the job of 
press room foreman for the reason that he would not stand up for the 
men, that he would not go to Mr. Clinton and discuss the problems that 
the men had. | 
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MR. PROWELL: I object to this, Mr. Examiner. This is not 

relevant to any issue we have. 

MR. McHUGH: I submit it is entirely proper. It is part of the 
conversation. It reflects his ability to recall the conversation and 
should be considered. 

MR. PROWELL: Well, to recall a conversation has no bearing 
on any issue up to this point. 

MR. ADAIR: It has on credibility. 

MR. PROWELL: I assume he can recall lots of conversations. 

TRIAL EXAMINER: I will strike the portion — 

MR. McHUGH: Well, Mr. Examiner — 

TRIAL EXAMINER: The latter portion about what Mr. Holmes 
said about Mr. Horton. 

MR. PROWELL: All right. 

MR. McHUGH: Testimony has been developed concerning the 
complaints that the employees had which inspired their organizational 
ideas, and this buttresses, this testimony buttresses the original ideas 
and it further goes to show the motive behind the organization and it 


should be considered as part of the entire factual situation that occurred. 
MR. PROWELL: Mr. Examiner, this is not in issue as to whether 
or not Mr. Horton is qualified for the job he is in. If we are going to 


get into that, we will be here forever. 

TRIAL EXAMINER: Mr. McHugh, the act permits men to join, 
form, or assist unions regardless of whether they decide to do so. 

MR. McHUGH: It is also relevant for a better reason that it is 
a part of the entire conversation. We are not asking an Al finding with 
respect to that. We are asking that it be considered as part of the 
total conversation and it should reflect on his ability to recall the event. 

MR. PROWELL: Mr. Examiner, that is absurd. 

TRIAL EXAMINER: It puts in issue something that we didn't need 
to put in issue here. It might hold us up. I will stand by my ruling. I 
will strike it. 

Q. (By Mr. McHugh:) Do you recall anything else that he said 
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during that time? A. Yes, sir, he said the company had idle presses 

up north somewhere, Buffalo or somewhere, I don't recall the exact 

plant that he said. 
He said they had idle presses that they could send our jobs to 


and run them while the plant was down, that they would close down and 
send the jobs out, run them elsewhere. 
Q. How long did he talk with you at that time? A. Approxi- 
mately 10 minutes, 10 to 12 minutes. | 
Q. When the cut back was announced, were you affected by it? 
A. Completely cut out of work. | 
Q. Were you told by any supervisor the reason for the cut back? 


A. No, sir, I was not. 


Q. Did you have a conversation with Leck Horton concerning the 
cut back? A. Yes, sir. | 
Q. What did he say to you? A. I called him on, let's see, the 


schedule was posted, I believe, around the 28th of November and I 
called him that night or the next Sunday. I am not sure. The next day, 
which was Sunday, and I asked him when was I to go back to work or 
how was I to know to go back to work and he said as far as I am con- 
cerned you can call and sign up for your unemployment. And I said, 
well, I don't exactly recall what I said then, but anyway, he said if you 
would like, he said, "I can get you an appointment or you can call Mr. 
Clinton and he will advise you further on this.” : 
MR. McHUGH: Thank you, sir, that is all of the questions I have. 
* * * * | * 
CROSS EXAMINATION 
- (By Mr. Prowell:) Mr. Smith, you did work some after you 
had this conversation with Mr. Horton, didn‘t you ? : A. Yes, sir, I did. 
I was called in — | 
Q. I didn't ask you anything except didn't yee work some, didn't 
you say yes, sir? A.I said yes. 
Q. Thank you. How long have you known Mr. Holmes? A. I 
didn't know him until I was hired at Dixie Color. 
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Q. When was that? A. September 29, 1963. 

Q. Then you have had discussions with Mr. Holmes on a number 
of occasions, have you not, about various and sundry matters? A. I 
would say so. 

Q. There is nothing unusual, then, for you to talk with Mr. Holmes? 
A. No, sir. 

Q. This conversation that you had with Mr. Holmes on the 23rd, 
you started the conversation, did you not? A. I can't say as I did. 

Q. You don't remember? A. Not definitely, no, sir. I might 
have spoke to him on my way out of the plant. 

Q. And what did you say to him first? A. I don't recall the con- 
versation. I spoke to him as I started out of the plant and the conversa- 
tion got started. I don't remember exactly who started it. 

Q. You don't remember what you said first? A. No, sir, I 
don't. I don’t. 

Q. You don't remember any remarks that you made to Mr. Holmes 
at that time? A. Yes, sir, I do. 

Q. Allright. A. Later on in the conversation — 

Q. What did you tell him? A. I told him that we intended to 
strike with our activities that we were in and we intended to carry 
through and have the union to represent us. 


Q. Did you solicit anybody to join the union yourself? A. No, 


sir, I did not. 

Q. You did not ask Mr. Holmes if he would sign it? A. I did not. 

Q. Joining up with you? A. I did not. 

Q. Weren't you talking to Mr. Holmes about signing the petition 
at the time that this discussion took place? A. No, sir. 

Q. You didn't mention that tohim? A. Not the petition. 

Q. Well, what were you asking him to sign? A. I didn't ask 
him to sign anything. 

Q.. You don't remember, then, what the discussion was that you 
had with him prior to this statement that he made, right? A. Which 
statement? 
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Q. The statement that you said that he made concerning the com- 
pany would never standfor aunion. A. We were discussing the fact 
that we had gone union, and he said the company would not stand for it. 

Q. All right, sir. That is all you remember of ‘the conversation 
at this time? Or was that all that was said, Mr. Smith, or was some- 
thing else said? A. That was not the extent of the conversation. 

Q. That is all you remember of it? A. No, sir. Not what you 


have asked me. 


Q. I say what you reported is all you remember of it? A. That 


is correct. 

Q. You are one of the youngest men in the press room, right? 
A. That is correct. | 

Q. From the point of service? A. That is correct. 

MR. PROWELL: That is all I have. ) 

MR. McHUGH: Thank you, sir. 

TRIAL EXAMINER: Mr. Smith, what sort of work does Mr. Holmes 
do around the plant? 

THE WITNESS: He is the chief electrician. 

TRIAL EXAMINER: Are there other electricians, then? 

THE WITNESS: Just to assist him when necessary, when he calls 
on them. They are press men, but at times when they can or something 
comes up, they work under him. I have worked with him myself along 
with the men I was talking about assisting him. | 

TRIAL EXAMINER: Are the presses electrically operated? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: And he sees that all of the electrical arrange- 
ments about the press are in good order, is that right? 

THE WITNESS: That is right, yes, sir. | 

TRIAL EXAMINER: Any other questions ? 

MR. McHUGH: No, sir. 

CROSS EXAMINATION : 

Q. (By Mr. Prowell:) Where did you get this term you used, chief 

electrician? He is the only electrician, isn't he, Mr.Smith? A. That 
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is the reason he is chief electrician. 
Q. All right. Kind of like a Mexican General, everybody in the 
army is a general, right? A. I wouldn't know that. I never have been 


in the army. 

Q. You said he was the only electrician in the plant, right? 
A. The only chief electrician. 

Q. He was the only electrician, didn't you say? A. There is 
two or three electricians, besides him. Not for the company. But as- 
sistants when necessary, when needed. 

Q. What you are saying is you have some people that work on the 
press and when Holmes needs some help they take the men off the press 
to go over there and assist him and do whatever he has to do, that is 
what you are saying? A. Assist the chief, yes, sir. 

MR. PROWELL: That is all. 

TRIAL EXAMINER: Do you know whether or not these men that 
assist him on occasions have had electrical training? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: They have? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: So they know something about electricity? 

Q. (By Mr. Prowell:) Have you had any? A. Myself? 

Q. Yes, sir. A. No, sir. 

Q. But you have assisted him, haven't you? A. Yes. 

Q. You don't know what training these other people had, do you? 
A. I sure do. 

Q. Who else are we talking about, Mr.Smith? A. I am speaking 
of John. Nickolson. 

Q. John Nickolson? A. And Shaphan Grant. 

Q. Who is the other one? ShaphanGrant? A. Yes, sir. 

Q. Now,did either one of those, to your knowledge, have any elec- 
trical training before they came to work for the company? A. Yes, sir. 

Q. Do you know where? Did they go to school? A. I couldn't say 
that. 
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- Do you know whether they had any specific course of instruction? 
. From who? | 
. Anybody. A. I couldn't say that. 


. Then how can you say that they had some specific electrical 


training, Mr. Smith? A. Shaphan Grant holds a union card, electrical 
union card and he is working now with it. 

Q. Just because he holds a union card and is working now, that is 
the basis of your statement that he has had previous’ training in electri- 
cal work, right? A. That is not all correct. 

Q. Well, have you got anything else that you know of? A. From 
what he has told me I know that he has had training) 

Q. All right, sir, what else? 

TRIAL EXAMINER: When you say when he is working at it now, 
do you mean he is working at an electrical work now eaurang: the strike ? 


THE WITNESS: Yes, sir. 
Q. (By Mr. Prowell:) How about Mr. Grant? | A. That is who I 


am speaking about, Mr. Grant. ! 

Q. Well, let's go to Mr. Nickolson. Has he had any specific course 
or training, college or anywhere else that you know of? A. All I know 

he helped wire the plant and he helped to wire Mr. Clinton's cabin 
or his house and he has been doing electrical work all over the town all 
of his life since he has been old enough. | 

Q. Do you mean he has been assisting Mr. Holmes, is that what 
you are saying? A. At times, yes, sir. 

Q. Just like you did? A. (Nods yes.) 

Q. Is that correct? A. Yes, sir. AllI did was hand him a 
wrench, though. | 

MR. PROWELL: Thank you very much. 

REDIRECT EXAMINATION 

Q. (By Mr. McHugh:) Mr. Smith, have you observed Shaphan Grant 
working with Mr. Holmes? A. Ihave. 

Q. And did he actually perform work on electrical equipment? 


A. Yes, sir. 
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Q. Did Shaphan Grant also assist in it, to your knowledge, did he 
assist in the construction of electrical equipment for the new press ? 

MR. PROWELL: I object. This is leading the witness. 

THE WITNESS: He did. 

MR. PROWELL: Wait a minute. I object and move to strike the 
answer. 

MR. McHUGH: He has testified, Mr. Examiner, that he observed 
Shaphan Grant working. 

MR. PROWELL: You don't have to testify for him. Mr. Examiner, 
I object to that. 

TRIAL EXAMINER: Well, I will ask you to ask him what he has 
seen Shaphan Grant do. 

Q. (By Mr. McHugh:) What work have you seen Shaphan Grant 
perform at the plant while working with Mr. Holmes? A. Shaphan 
Grant and myself have put the pipe in the bottom of the new press pit 
for the wiring system. Under the direction of Wilbur Holmes. 

Q. Now, — 

TRIAL EXAMINER: What else, if anything, did you see Grant do 
electrically ? 

THE WITNESS: Little jobs on the press. I can't recall exactly 
right now things that he has done but I have seen him working around 
in the plant with electrical stuff. 

Q. (By Mr. McHugh:) To your knowledge, does, has Shaphan 
Grant worked on equipment which might be dangerous for you to work on? 
A. Yes, sir. 

MR. PROWELL: I object. Wait just a minute. He is not qualified 
to answer a question like this. He has conceeded that he has had no elec- 
trical training whatsoever. 

MR. McHUGH: That is exactly my question. 

MR. PROWELL: He is not qualified. 

MR. McHUGH: I submit that he is. 

MR. PROWELL: Let me finish. I say he is not qualified to answer 
with respect to what Mr. Grant worked on as to whether or not it was 
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dangerous from an electrical standpoint. I assume everything you do is 
dangerous to some degree, but certainly this witness is not qualified to 
answer a question like that. 

TRIAL EXAMINER: The question is whether he has seen Grant 
do electrical work that he, himself, wouldn't do. 

MR. PROWELL: No, that was dangerous, the question was dangerous. 

MRe McHUGH: I will rephrase it in the manner suggested by the 
Trial Examiner. 

TRIAL EXAMINER: Have you ever seen Grant do electrical work 
in the plant that you would not do? | 

THE WITNESS: Yes. I have seen him put detectors on the press 
and wires which, well, to me would be a hard job but I wouldn't undertake 
it myself. 

TRIAL EXAMINER: All right, let's begin ae Grant. 

MR. McHUGH: I don't have any more questions with this witness. 

TRIAL EXAMINER: Anything else, Mr. Prowell? 

MR. PROWELL: No, sir. 


* * * * ‘ 
CHARLES MIZZELL | 


was called as a witness by and on behalf of the National Labor Relations 
Board and the General Counsel, having been first duly Sworn, was ex- 


amined and testified as follows: 

TRIAL EXAMINER: Give us your name and address ? 

THE WITNESS: Charles Mizzell, 703 Pine Crest Road, Sylacauga. 

DIRECT EXAMINATION 

Q. (By Mr. McHugh:) By whom are you employed, sir? A. Dixie 
Color Printing. 

Q. When were you hired? A. March 1963. 

Q. What job did you work? A. Delivery man. 

Q. Is that in the press room? A. Yes, sir. 

Q. Is that the only position you have had with the company since 
you have been there? A. Well, various times I think I have performed 
about five different jobs. 
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Q. What jobs are these? A. Shipping Department, Maintenance. 
Q. When you were in maintenance who did you work for? A. If I 
recall right, that was Mr. John Horton. 
. What other departments did you work in? A. Roll man. 
. That is in the press? A. Yes, sir. Oiler. 
. On the press. A. Yes, sir. 
All right, sir. Are you on strike at the present time? A. Yes, 


. Did you join the strike when it began? A. Yes, sir. 
- Ishow you a document marked as General Counsel's Exhibit 3 
and ask you if you recognize it? A. Ido. 

Q. Does your signature appear on there? A. It does. 

Q. Exactly where? A. The second one up from the bottom on the 
left. 

Q. Where were you when you signed it? A. At my home. 

Q. Who asked you to sign it? A. No one directly asked me to 
sign it. Mr. George Hickey and Mr. Robert Gaston brought it to my home 
and asked me would I like to sign the petition and I said I would. 

Q. All right, sir. I show you General Counsel's Exhibit 6 and ask 
you if you recognize that? <A. I do. 

Q. Does your signature appear on that? A. It does. 

Q. Where? A. The second one from the top in the right hand 
column. 

Q. Where were you when you signed that? A. If I recall right it 

was a meeting at Childersburg. 

MR. McHUGH: That is all of the questions I have, Mr. Examiner. 

MR. PROWELL: May we see his statement, please? 

MR. McHUGH: Let the record reflect that I am submitting a copy 
of the statement to Mr. Prowell. 

TRIAL EXAMINER: You call him just on these two petitions, 
really, didn't you? 


MR. McHUGH: Yes, sir, well, the strike activity is just as, is an 


important factor, also. 


309 


CROSS EXAMINATION 
BY MR. PROWELL: 


Q. Mr. Mizzell, you first started taking part in the union activity 
| 
at the home of Mr. George Hickey, did you not? A.) I believe that is 

correct. | 


Q. You signed the card over there? A. That is correct. 


Q. And then after that Mr. Hickey brought you the petition to your 
house to sign? A. That is correct. 


Q. Now, I believe you said you went on strike? A. Yes, sir. 


Q. You were working the night that the strike started, weren't 
you? A. Yes, sir. 


Q. And it is true, is it not, that on that night, Mr. Hickey came 


into the plant and said, "Let's go, we are calling a strike right now." 
A. Yes, sir. 


Q. Then most of the employees went out of the plant right then? 
A. All except one. : 
MR. PROWELL: That is all Ihave, thank you, sir. 
MR. McHUGH: That is all. : 
* 


* * 


" 
| 
| 


DAVID WILEMON 


was called as a witness by and on behalf of the National Labor Relations 


Board and the General Counsel, having been first duly sworn, was 


examined and testified as follows: | 


TRIAL EXAMINER: Give your name and address. 


THE WITNESS: David K. Wilemon, 206 East Park Street, Sylacauga, 
Alabama. 


BY MR. McHUGH: 


| 
Q. By whom are you employed, Mr. Wilemon? : A. Dixie Color 
Print. | 
Q. When were you hired? A. November of 1963 
Q. What is your job? A. I work on the press ! 
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. What job do you perform on the press? A. Iam a delivery 


. Are you hourly paid? A. Yes. 
. What is your rate of pay? A. $3.86 per hour. 
. Who is your supervisor? A. Leck Horton. 
. Ishow'you a document marked as General Counsel's Exhibit 
3 and ask you if you recognize it? A. Yes, sir. 
. Does your signature appear on it? A. Yes. 
. Exactly where? A. The 4th from the bottom. 
. Left or right hand side? 
. Left hand column. 
. Left hand column? A. Yes. 
. Where’ were you when you signed that? A. In the locker room 
at Dixie Color. 
Q. All right, sir, the next document I want to show you is General 
Counsel's Exhibit 6 and ask you if you recognize that? A. Yes, sir. 
Q. Whereidid you sign that? Does your signature appear on that? 
A. Yes, sir, the first name in the left hand column. 
Q. Where were you when you signed that? A. Ata union meeting 
in Childersburg. 
Q. Are you on strike at the present time? A. Yes. 
Q. Did you go out on strike when the employees went out? A. I 
was already out. 


Q. You were not working the day the strike began? A. No, sir. 
Q. Did you work any more after that? A. No, sir. 
Q. Have you been on strike since? A. Yes, sir. 


Q. When the cut back was announced how much time did you lose? 
A. Approximately three weeks. 


Q. Were you laid off entirely? A. Yes, sir. 


* * * 
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CROSS EXAMINATION 


BY MR. PROWELL: | 

Q. Mr. Wilemon, did you say your Supervisor: is Superintendent 
Horton? A. Yes, sir. 

MR. McHUGH: I object, Mr. Examiner, He didn't sate superin- 
tendent. 

BY MR. PROWELL: 

Q. Is that who you work for? A. Yes, sir. 

Q. And do you understand him to be the superintendent of the 
plant? A. I understand him to be the foreman. 

Q. You understand him to be the foreman? A. | Yes, sir. 

Q. You are the most junior man on the press, is that right? A, 


Yes, sir. 


| 
* * * | 


JERRY LAWLER 


was called as a witness by and on behalf of the National Labor Relations 
Board and the General Counsel, having been first duly, isworn, was 
examined and testified as follows: 

TRIAL EXAMINER: State your name. 

THE WITNESS: Jerry Lawler, 27 Seminole Street. 

BY MR, McHUGH: : 

Q. By whom are you employed? A. Dixie Color Printing Cor- 
poration. | 

- When were youhired? A. May of 1963. 


. Whatis your job? A. Press man. 


. Who is your supervisor? A. Leck Horton. 

- What is your job in the press room? A. Delivery man. 

- What is your rate of pay? A. $3.80 per hour, day shift. 

- I show you General Counsel's Exhibit 3 and ask you if you 
recognize it? <A. Yes, sir, I do. 
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Q. What is it? A. It is the first petition that I signed. 

@. Where is your signature appear on there? A. The right hand 
column the second name from the right, I mean from the top in the right 
hand column. 

Q. Where were you when you signed it? A. In front of the 
Dairy Queen in Sylacauga. 

Q. I show you General Counsel's Exhibit 6 and ask you if you 
recognize that? A. Yes, sir, I do. 

Q. Does your signature appear on it? A. Yes, sir, it appears 
in the left hand column about the 6th name up from the bottom. 

Q. Is it about or exactly the 6th name up from the bottom:? 

A. Exactly. 

Q. Where were you when you signed this? A. At a union meeting 

in Childersburg. 


Q. Are you on strike at the present time? A. Yes. 


Q. Did you go on strike when it began? A. Not right away. My 
mother was buried on the day the strike began. I joined it the following 
Monday. 

Q. Did you lose any time when the cut back was announced? A. 
Yes, sir. 

Q. How njuch? A. Approximately two days, consisting of one day 
per week for two weeks. 


* * * 


WILLIAM FLOYD OSBORN 


was called as a witness by and on behalf of the National Labor Relations 
Board and the General Counsel, having been first duly sworn, was 
examined and testified as follows: 

TRIAL EXAMINER: Give your name and address, please. 

THE WITNESS: Floyd Osborn. I live at 220 West Stone, Sylacauga. 
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DIRECT EXAMINATION 


BY MR. McHUGH: 

Q. By whom are you employed, Mr. Osborn? A. Dixie Color 
Printing. 

- When were you hired? A. March, 1963. 

. What job do you work? A. Rollman. | 

- On the press? A. On the press, yes, sir. 


. Who is your supervisor? A. Leck Horton, 
- What is your rate of pay? A. $3.87 on evenings. 
. Are you on strike at the present time? AL Yes. 
Did you go out on strike when it began? A. I did. 
. Have you been out ever since that time? A. Yes, sir. 
I show you General Counsel's Exhibit 3 and} = you if you 
recognize it? A. Yes, sir. 
Q. Does your signature appear on it? 
A. Yes, sir, it does. 
Q. Exactly where? A. The second name from the bottom on the 
right hand side. ! 
Q. Where were you when you signed it? A. At the Dairy Queen. 
Q. I show you General Counsel's Exhibit 6 and ask you if you 
recognize it? A. Ido. | 
Q. Does your signature appear on it? A. Yes, sir, it does. 
Q. Exactly where? A. The last name on the left hand column. 
Q. Where were you when you signed that? A. ‘The union meeting 
in Childersburg. | 
Q. Did you lose any time as a result of the cut back? A. Yes, 
sir, I did. 
Q. How muchtime? A. The best I can remember, either one or 
two days. 


Q. All right, sir. No more questions. 


* 


HAROLD GENE OGLE 


was called as a witness by and on behalf of the National Labor Relations 
Board and the General Counsel, having been first duly sworn, was 
examined and testified as follows: 

TRIAL EXAMINER: Give us your name and address. 

THE WITNESS: My name is Harold Gene Ogle, I live at Star Route, 
Wegufka, Alabama. 


DIRECT EXAMINATION 


BY MR. McHUGH: 
Q. By whom are you employed, sir? A. Dixie Color Printing 
Corporation. 
- Lift your voice up, please, sir. A. Yes, sir. 
When were you hired? A. I was hired in August of 1963. 
- What job do you perform? A. I work on the press. 
- Are you on strike at the present time? A. Yes, sir, Iam. 
- Did you go out when it began? A. Yes. 
- Have you been on strike since that time? A. Yes, sir, I have. 
- Who is your supervisor? A. Leck Horton. 
. What job do you perform on the press? A. Iama delivery 


Q. What is your rate of pay? A. $3.80 day shift. 
Q. I show you General Counsel's Exhibit 3 and ask you if you 


recognize it? A. Yes, sir, I do. 


Q. Does your signature appear on there? A. Yes, sir, it does. 

Q. Exactly where? A. The 6th line from the top on the left hand 
column. 

Q. I show you General Counsel's Exhibit 6 and ask you if you 
recognize that? A. Yes, sir, I do. 

Q. Does your signature appear on it? A. Yes, sir, it is four 
names from the top on the right hand column. 
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Q. Did you lose any time when the reduced schedule was put into 
effect? A. Yes, sir, I did. ! 
Q. How much? A. I was reduced to three days the first week 
and reduced to two days the second week and I was scheduled to work 


one day the third week. 
Q. Was that the week that you came out on strike? A. Yes, sir, 
it was. 
* * 
| 
JAMES B. REESE | 
was called as a witness by and on behalf of the National Labor Relations 
Board and the General Counsel, having been first duly sworn, was 
examined and testified as follows: 
TRIAL EXAMINER: Give your name and address, please. 
THE WITNESS: James B. Reese, Jr. »8B South Cannon Avenue, 
Sylacauga. | 
DIRECT EXAMINATION 
BY MR. McHUGH: 


Q. By whom are you employed, Mr. Reese? A Dixie Color 
Printing Corporation. 


Q. What is your job with the company? A, Oller. 
Q. On the press? A. On the press. 
Q. Do you work -- 


TRIAL EXAMINER: The what? 

THE WITNESS: Press man as the oiler. 

BY MR. McHUGH: 
- You work in the press department? A. Yes. 


. And you perform the job as oiler? A. Yes. 

- Who is your supervisor? A. Leck Horton. | 

- What is your rate of pay? A. $3.85 per hour. 
. Are you on strike at the present time? A. 
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Q. Did you go out on strike when the employees struck on 
December 16th? A. Yes. 

Q. Have you been out since that time? A. Yes, sir. 

Q. Ishow you General Counsel's Exhibit 3 and ask you if you 
recognize it? A. Yes, sir, I do. 

Q. Does your signature appear on that? A. Yes. 

Q. Exactly where? A. The third one down on the right hand 
column. 

Q. I show you General Counsel's Exhibit 6 and ask you if you 
recognize it? A. Yes, sir, I do. 

Q. Does your signature appear on there? A. Yes, sir, it does. 

Q. Exactly where? A. The 7th one down in the first column. 

Q. Left hand column? A. Yes, sir. 

Q. All right, sir, did you lose any time when the company reduced 
the work schedule? A. Yes, sir. 

Q. How much? A. A day or so, A day or two. 

Q. One day aweek? A. One for one week and I believe one for 
another week. 

MR. McHUGH: No more questions. 

MR. PROWELL: I object to what he believes. May we see a copy 
of the statement? 

MR. McHUGH: Let the record reflect that I am submitting a copy 
of the statement. 

MR. PROWELL: We have a ruling on the objection. He said he 
lost one day. 

TRIAL EXAMINER: Give your best recollection. 

THE WITNESS: I can't remember whether I lost two or just one. 


* * * * * 


CROSS EXAMINATION 
BY MR. PROWELL: 


Q. Mr. Reese, at the time you signed that document, which is 
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General Counsel's Exhibit 3, you were in the plant, were you not? A, 
Yes, sir. 

Q. And Mr. Guy Hickey stopped the press and came over there 
and asked you to sign it, didn't he? A. Mr. Guy Hickey? 

Q. Yes, sir, George Hickey, I beg your pardon. 

MR. McHUGH: I object to the testimony as being beyond the scope 
of the direct examination and beyond the previous order which the Trial 
Examiner already made. ! 

MR. PROWELL: He testified that he signed the document. 

TRIAL EXAMINER: I will permit it. Overruled. 

BY MR. PROWELL: 

Q. Isn't that true? A. Did I sign it? 

Q. No, sir, I said Mr. Hickey stopped the press econ running and 
came over there to you and asked you to Sign the petition? A. No, sir. 

Q. He didn't do that? A. No, sir, he didn't Stop the press. He 
was not the one that give it to me. 


* * 


BY MR. PROWELL: 


Q. I said what happened was that Mr. Hickey came over there and 


got you and stopped you off your job and asked you if you wanted to sign 
this petition while you were working, right? A. No, | sir, he didn't ask 
me to sign that petition. 

Q. Well, he asked you to join up with them, didn’ the? A. Well, 


you asked a while ago about -- 
Q. I am asking now, did he ask you to join up, not what I asked a 
while ago? A. He didn't ask me would I join up. 
Q. You actually then went to Mr. Hickey's house later and signed? 
A. Yes, sir. 
Q. Was that Mr. George Hickey? A. Yes, sir. 
MR. PROWELL: I have nothing further. 


MR. McHUGH: Thank you, sir, no more questions! 
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TRIAL EXAMINER: You are excused. 


* * * 


JOHNNIE SANFORD 


was called as a witness by and on behalf of the National Labor Relations 
Board and the General Counsel, having been first duly sworn, was 
examined and testified as follows: 

TRIAL EXAMINER: Give us your name and address, please. 

THE WITNESS: Johnnie Sanford, I live at 1108 North Main, 
Sylacauga. 

TRIAL EXAMINER: What is your last name? 

THE WITNESS: Sanford, S-A-N-F-O-R-D. 

TRIAL EXAMINER: And your name is Johnnie? 

THE WITNESS: Johnnie L. 

TRIAL EXAMINER: Thank you. 


DIRECT EXAMINATION 


BY MR. McHUGH: 

Q. By whom are you employed, Mr. Sanford? A. Dixie Color 
Printing. 

Q. When were you hired? A. December 5, 1960. 

Q. What department do you work in? A. I work in the sterotype 
department. 

Q. Who was your supervisor? A. Gene Leslie. 

Q. What is your rate of pay? A. $3.50 an hour. 

Q. Ishow you General Counsel's Exhibit 6 and ask you if you 
recognize this? A. Yes, sir. 

Q. Does your signature appear on it? A. At the top in the right 
column. 

Q. The first line? A. The very top, the first line. 

Q. Where were you when you signed it? A. In Childersburg in 
a union meeting. 
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Q. Did you lose any time when the cut back was Dannoancea? A. 

No, sir. | 

MR. McHUGH: No further questions. | 

TRIAL EXAMINER: Are you on strike? 

BY MR. McHUGH: | 

Q. Are you on strike at the present time? A. ‘Yes. 

Q. Have you been on it since the employees went out on strike? 
A. Yes, sir. 


* * 
GARY SMITH 


was called as a witness by and on behalf of the National Labor Relations 


Board and the General Counsel, having been first duly sworn, was 
examined and testified as follows: | 

TRIAL EXAMINER: Would you give us your name and address, 
please? : 

THE WITNESS: Gary D. Smith, Route 1, Box 55, D, Sylacauga, 
Alabama. 

BY MR. McHUGH: | 


Q. By whom are you employed, Mr. Smith? A. Dixie Color 


Printing Corporation. 

Q. When were you hired? A. September 28th, a 

Q. Are you on strike at the present time? A, Yes, sir. 

Q. Did you go on strike when the employees went out on December 
16th? A. Iwas already out and I joined the picket line on that day. 

Q. Have you been on strike since that time? A. Yes, sir. 

Q. What is your job with the company before you went on strike? 
A. Delivery man. 
Q. Is that in the press department? A. Yes, sir. 
Q. Who was your supervisor? <A. Leck Horton. 
Q. What was your rate of pay? <A. $3.80 on the day shift. 
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Q. Ishow you General Counsel's Exhibit 3 and ask you if you 
recognize it? A. Yes. 

Q. Does your signature appear on it? A. Yes. 

Q. Exactly where? A. The third from the right on the bottom. 

Q. Ishow you General Counsel's Exhibit 6 and ask you if you 
recognize it? A. Yes, sir. 

Q. Does your signature appear on there? A. Yes. 

Q. Exactly where? A. Fifth on the left from the bottom. 

Q. When the cut back was announced did you lose any time? A. 
From then on, sir. 

Q. Were you laid off? A. Yes, sir. I received no vacation pay. 


Q. Did you have any conversation with Leck Horton concerning 


the lay off? A. Yes, sir, but I had to call him myself, sir. 

Q. Tell us about that call. 

A. On November 29th at 6:30 on a Sunday night, I called Leck Hor- 
ton at his home and asked him when I was supposed to come to work. 

He said as far as he knew I could never come back to work. He guessed 
I was eligible to draw my unemployment. I asked him in that case I 
might as well as take my vaction since I never had one since I worked 
at Dixie Color and he said he guessed so. He said he would get in con- 
tact if he ever needed me and until this day I have never heard from 
him. 

Q. Have you also worked in other departments since your employ- 
ment with the company? A. I worked as maintenance under Wilbur 
Holmes. 

Q. When did this occur? A. This was at the time they was 
putting in the new press. 

Q. How long did you work for Wilbur Holmes? A. It was off 
and on. Maybe two days each week for a period of about two months. 

Q. How would you know when you were supposed to work for 
Wilbur Holmes? A. According to the schedule on the board listing me 
as maintenance. 
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MR. McHUGH: Ihave no more questions. | 
MR. PROWELL: May we see the statement? : 
MR. McHUGH: Let the record reflect that I am | Submitting a copy 
of the statement to Respondent's Counsel. | 


CROSS EXAMINATION 
| 


BY MR. PROWELL: 
Q. Mr. Smith, what kind of experience had you had before you 


came to work for the company? A. I was an insurance underwriter for 
Southeastern United Life and National Life, sir. : 

Q. Had you ever had any previous experience in maintenance work? 
A. No, sir. | 

Q. For a manufacturing company? A. No. 

Q. Had you ever had any previous electrical experience? A. No, 


Q. You were among the youngest men in length | of service on the 
press at the time of the lay off, weren't you? A. On' the press, sir? 

Q. Yes, sir. A. Yes, sir. : 

Q. And when you called Mr. Horton on Sunday, November 29th, 

you say, is it true that he told you that he guessed that you were n 
not coming back to work any more? A. He guessed I was laid off, sir. 

Q. He guessed you were laid off? <A. Yes. | 

Q. And he told you that the matter of the schedule of who would 
work was in Mr. Clinton's hand? A. Yes, sir, according to my state- 
ment there. | 

Q. Iam not asking you according to the statement. Iam asking 
you if that is what happened? <A. That is what happened. 

Q. And he told you that you would have to get that information 
from Mr. Clinton, that it was in his hands, right? A.! Yes, sir. 

Q. Did you call Mr. Clinton? A. No, sir, | 


Q. I believe on this schedule that was posted at work you were 
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placed, your name appeared on the extra list, is that right, or you did 
not get any work as a result of being on the extra group? A. They 
carried it for a while, I understand. 

Q. You understand? A. But then they dropped it. 

Q. Then they dropped it? A. Yes. 

Q. You don't know how long this continued? A. No, sir, I have 
not been back in the plant. 

Q. All right, sir, but at least up until the time you went on strike 
you were carried on the extra list, right? A. Yes, sir. 

MR. PROWELL: That is all I have. 

TRIAL EXAMINER: You are excused. 


* * * 


DURA WILLIAMS 

was called as a witness by and on behalf of the National Labor Relations 
Board and the General Counsel, having been first duly sworn, was 
examined and testified as follows: 

TRIAL EXAMINER: Give us your name and address, please. 

THE WITNESS: Dura Williams, 311 South, Wetumpka. 

TRIAL EXAMINER: D-U-R-A? 

THE WITNESS: Yes, sir. 


DIRECT EXAMINATION 


BY MR. McHUGH: 

Q. By whom are you employed, Mr. Williams? A. Dixie Color 
Printing. 

Q. When were you hired, sir? A. July of 1963. 

Q. Are you on strike at the present time? A. Yes, sir. 


Q. Did you go out on strike when the employees went out on 
December 16th? A. The following day. 

Q. Before you went on strike what job did you perform? A. I 
was on the press. 
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| 
. Who was your supervisor? <A. Leck Horton. 
| 


. What was your rate of pay? A. $3.80 on the day shift. 
. What job did you perform on the press? A. Fly boy. 
. I show you General Counsel's Exhibit 3 and ask you if you 
recognize it? A. Yes, sir. 
Q. Does your signature appear on it? A. Yes, sir. 
Q. Exactly where? A. The last name in the right hand column. 
Q. Do you recall where you were when you signed it? A. Yes. 
Q. Where were you? A. At the Dairy Queen here in Sylacauga. 
Q. I show you General Counsel's Exhibit 6 and ask you if you 
recognize it? A. Yes, sir. | 
Q. Does your signature appear on it? A. Yes. 
Q. Exactly where? A. The second name in the left hand column 
from the top. 
Q. Did you lose any time when the cut back was announced? A, 
Yes, sir. | 
Q. How much, please? A. Well, the first week I was scheduled 
to work four days. The second week I was scheduled to work three days 
and the third week I was scheduled to work two days but only worked one 
because we came out on strike. If I remember correctly. 


* * * * 
CROSS EXAMINATION 


BY MR. PROWELL: | 

Q. Could it be, Mr. Williams, that you lost three days the first 
week of the reduction and one day the second? Could that be possible? 
A. It probably is possible but not very likely, sir. 

Q. You could have a bad memory with respect to that? A. I 
think I have a fairly normal memory. | 

Q. And you then are positive that you lost how many days the 
first week? A. I said I approximately lost one day the first week and 

I was scheduled to work, let's see, I was scheduled to work four 


days the first week. | 
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Q. So you lost one day? A. And scheduled to work three days the 
second week and scheduled to work two days the third week. 

Q. Well, the third day you didn't work but one day? A. Yes. 

Q. So you went on strike? A. Yes. 

Q. We are not concerned with that. We are concerned with the 
time you lost. You say you lost one day the first week and two days the 
second week, is that what you are saying? A. I believe that is correct, 
yes, sir. 

MR. PROWELL: I have nothing further. 


*« * * 


DONALD KIRK 


was called as a witness by and on behalf of the National Labor Relations 
Board and the General Counsel, having been first duly sworn, was 

examined and testified as follows: 

TRIAL EXAMINER: Give us your name and address, please. 

THE WITNESS: Donald Kirk, Route 4, Box 957A, Sylacauga, 
Alabama, 


DIRECT EXAMINATION 


BY MR. McHUGH: 

Q. By whom are you employed, Mr. Kirk? A. Dixie Color 
Printing Corporation. 

Q. When were you hired? A. July, 1964. 

Q. Are you on strike at the present time? A. Yes, sir, I am. 

Q. Did you go out when the employees struck on December 16th? 
A. Yes, sir. 

Q. Have you been on strike since that time? A. Yes, sir. 

Q. I show you a document marked General Counsel's Exhibit 6 
and ask you if you recognize that, sir? A. Yes, sir, I do. 


Q. Does your signature appear on it, Mr. Kirk? A. Yes, sir, it 


does. 
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Q. Exactly where? A. The third name in the right hand column. 


Q. Do you remember where you were when you Signed it? A. 
Yes, sir. 

Q. Where were you, sir? A. In the union nleeting at Childers- 
burg, Alabama. | 

Q. When the cut back was announced did you lose any time there- 
after? A. Yes, sir. | 

Q. Can you recall how much time you lost? A To the best of 
my memory, it was four days, sir. 

Q. What department do you work in, Mr. nie A. Sterotype. 

Q. Who is your supervisor in the sterotype department? A. Mr. 
Gene Leslie. 

Q. How were you informed of the cut back? Who told you about 
the cut back? A. Mr. Leslie. : 

Q. What did he say to you at the time? A. It was approximately 
3:00 p.m., I believe, Monday afternoon of the week -- 

Q. Do you recall the day -- go ahead, sir? A. Either around 
the 6th or the 7th. | 

Q. Of what month? A. Of December, 1964. _ 

Q. Allright, sir. A. He approached me and told me that I was 
being laid off indefinitely, that if and when they could use me they would 
call me the night before. 

Q. Do you recall any other statement that he made at that time? 
A. Yes, sir, I do. 

Q. Will you state it, please? A. He said that he hated to do it 


and he realized it was a bad time of the year, but he| said he had to take 


his orders from Mr. Clinton. i 
TRIAL EXAMINER: Who is this who told you this? 
THE WITNESS: My foreman, Gene Leslie. | 
TRIAL EXAMINER: About when was that? | 
THE WITNESS: It was on Monday afternoon around the 6th or 7th 


of December. 


BY MR. McHUGH: 

Q. Do you recall anything else that he said at that time, sir? 
A. Yes, sir, he said that if it were left up to him he would work us all 
six days a week. 


* * 


CROSS EXAMINATION 

BY MR. PROWELL: 

Q. Mr. Kirk, you worked right on up to the strike, did you not? 
A. Sir, as I just stated, I worked one day of the week before the strike 
occurred. I worked Monday and Tuesday of the week the strike occurred. 

Q. What day did the strike start on? A. On Wednesday morning. 

Q. You worked Monday and Tuesday and then didn't report to 
work on Wednesday, is that correct? A. Yes, sir. 

Q. You were asked if you signed the second petition that the union 
circulated, is that correct? A. I believe that is correct, sir. 

Q. General Counsel's Exhibit 6? A. Yes, sir. 

Q. You were not, you didn't sign General Counsel's Exhibit 3, did 
you? <A. If that is the first petition -- 

MR. ADAIR: I object. He is going beyond the scope of direct. 

MR. PROWELL: I submit, Mr. Examiner, in view of the testi- 
mony with respect to this gentlemen we have a right to show whether or 
not he participated in the union affairs at the time the incident he has 
alleged. 

They are trying to leave the impression that this is true and it 


isn't, 


TRIAL EXAMINER: I will permit it. Overruled. You signed the 
second petition but not the first, is that correct? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: Do you want to see them both or do you know 
that is a fact? 

THE WITNESS: I know it is a fact, sir. 
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TRIAL EXAMINER: All right. 

BY MR. PROWELL: 

Q. And, as a matter of fact, you had talked with Mr. Leslie, your 
supervisor, before you signed General Counsel's Exhibit 6, isn't that 
true? A. No, sir. | 

Q. Did you have a conversation the very same day? <A. No, sir. 

Q. Well, when did you sign General Counsel’ s Exhibit 6? A. 
Approximately December 4th, 1964. 

Q. And that is the same day you talked to Mr. eae wasn't it? 
A. No. i 

Q. When did you talk to him, the next day? A. No, sir, it was 
approximately the 6th or 7th of December, 1964. : 

Q. Did you sign that on the 4th, you say? A. Approximately, 
yes, sir. 


Q. You were the youngest man in your ean from the point 


of service, were you not? A. Yes, sir. 

Q. So actually this layoff, indefinite layoff that you are talking 
about, you only lost the three days work? A. Sir, I believe I said I 
lost four days of work. 

Q. Four days work? A. Yes. 

Q. So then you were called back after you had this conversation 
with Mr. Leslie, you were called back and you worked up until the time 
of the strike, isn't that right? A. I would like the question repeated, 
please. 

MR. PROWELL: Please read it back, would you? 

Whereupon, 

The Court Reporter read back the last question as requested. 

THE WITNESS: I was verbally informed by Mr. Leslie at the 
funeral home where his father lay in state that I would come in and work 
until he reported back to work and he didn't know exactly how long he 
would be out, three or four days. 


BY MR. PROWELL: 

Q. Well, you say you had talked to Mr. Leslie about the 4th of 
December, somewhere along in there? A. No, sir, I did not. 

Q. What day was it that you talked to him? 6thor 7th? A. 6th 
or 7th. 

Q. 6thor 7th? A. Yes, sir. 

Q. Now, during the week of December 6th, you worked 40 hours, 
didn't you? A. Yes, sir. 

Q. That is the week in which you signed the petition? A. Did 
you say the week of the 6th? 

Q. Yes, sir. A. Could you be more specific? 

Q. The week of December 6th? 

TRIAL EXAMINER: Do you want to see a calendar? 

THE WITNESS: Yes, sir. Now, could I have the question again, 
please ? 

BY MR. PROWELL: 

Q. You worked 40 hours that week, didn't you? A. No, sir, I 
didn't, 

Q. I mean the week ending the 6th? 

MR. ADAIR: I object. I think he should clarify his question. He 

is changing the question. 

MR. McHUGH: We submit the Respondent has a report. We are 
not making an issue as to when they did not work. We can conclude this 
much faster if the Respondent would produce the record. The time they 
lost. This tests no credibility of this employee. 

MR. PROWELL: I disagree. 

TRIAL EXAMINER: I rather tend to agree with Mr. McHugh, but 
I will permit the Respondent to do it the way he wants to. 

BY MR. PROWELL: 

Q. Are you saying now that you didn't work a full week the week 
ending December 6th? A. The week ending December 6th to the best 
of my knowledge I did work a full week. 
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Q. You did? A. Yes. 

Q. Now, during the week ending December 13th, that was after 
you had talked with Mr. Leslie, right? A. After I! was informed I was 
laid off, yes, sir. 

Q. You were informed by Mr. Leslie you a laid off on Decem- 
ber 6th, the end of the week, isn't that true? A. No, sir, it would have 
been on December 7th. | 

Q. The 7th? A. Yes, sir. | 

Q. All right, then on the week of December 13th, you worked one 
day, right? A. The week ending December 13th? : 

Q. Yes, sir? A. Yes, sir, I believe that is correct. 

Q. And then the week ending December 20th, you worked two days, 
Monday and Tuesday, right? A. That is correct, sir. 

Q. So then you did come back to work and you worked three days 
after you talked to Mr. Leslie, right? A. No, sir. 

Q. How many did you work? A. I worked two days. 

Q. Two days? A. Yes, sir. | 

Q. All right. Then you went out on strike? A. Yes, sir. 

MR. PROWELL: I have nothing further. : 


* * * 


RONNIE JACKSON | 

was called as a witness by and on behalf of the National Labor Relations 
Board and the General Counsel, having been first duly sworn, was ex- 
amined and testified as follows: 

TRIAL EXAMINER: Give us your name and address, please? 

THE WITNESS: Ronnie Edward Jackson, 403 eet 4th Street, 
Sylacauga, Alabama. 

DIRECT EXAMINATION 

Q. (By Mr. McHugh:) By whom are you employed Mr. Jackson? 

A. Dixie Color Printing Corporation. 


Q. When were you hired by the company? A. Approximately 
April of 1963. 


Q. Are you on strike at the present time ? A. Iam. 
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Q. Did you go on strike when the employees struck on December 
16th? <A. I did. 
Q. Have you been on strike since that time, sir? A. I have. 


Q. Before you went on strike, what position did you hold with the 


company? <A. Iwas a press man. 

Q. What job did you perform as a press man? A. I stacked 
papers. 

Q. What was your rate of pay? A. I believe it was $3.80 an hour. 

Q. Who is the press room supervisor? A. Leck Horton. 

Q. I show you General Counsel's Exhibit 3 and ask you if you 
recognize it? A. Ido. 

Q. Does your signature appear on it? A. It does. 

Q. Exactly where? A. The 5th down on the left hand column. 

Q. I show you General Counsel's Exhibit 6 and ask you if you 
recognize that? A. Yes, sir, I do. 

Q. Does your signature appear on it? A. Yes, sir. 

Q. Exactly where? A. The third down in the left hand column. 

Q. Did you lose any time as a result of the cut back? A. I did. 

Q. How much? To the best of your recollection? A. I lost 
three days the first week and one day the second week. 

Q. Had you ever been laid off before this time, sir? A. No, I 
have not. 

Q. Have you ever been reduced, had your hours of employment 
ever been reduced before this occasion? A. No. 

MR. McHUGH: No more questions. 

* * * 

HUGH HICKEY 
recalled, testified further as follows: 

Q. (By Mr. McHugh:) Mr. Examiner, just to be sure, I think I 
verified both of this employees signatures on both petitions but my recol- 
lection is not that good. I will ask the witness if he recognizes General 
Counsel's Exhibit3? A. Yes, sir. 

Q. Does your signature appear on there, Mr. Hickey? A. Yes, sir. 
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Q. Does your signature appear on there, Mr. Hickey ? A. Yes, 


sir. 
Q. Exactly where? A. The third from the bottom on the left hand 
side. | 

Q. All right, sir, I show you General Counsel's Exhibit 6 and ask 
you if you recognize that? A. Yes. 

Q. And I ask you if your signature appears on there? A. Yes, 


Q. Now, I believe you testified earlier that you worked in the ship- 
ping department? A. Yes, sir. 

Q. Have you also worked in other departments of the company ? 

A. Yes, sir. | 

Q. What other departments have you been employed in? A. Well, 
the library, sterotype. 

Q. How long did you work in the library, sterotype room ? 
A. Well over a year. 

Q. Who was your supervisor when you worked in there? A. Frank 
Foster. | 

Q. Did you have any conversation with Wilbur } Holmes concerning 
the union? A. Yes, sir. | 

Q. Do you recall where it took place? A. Yes, sir, it took place 
in the locker room of Dixie Color Printing. 3 

Q. Do you recall approximately when the conversation took place? 
A. It was either a day or two before the first petition went in or a day 
or two after the first petition went in. | 

Q. Do you recall what he saidto you? A. Yes, sir. 

Q. Will you state it here, please? A. Well, as I was entering 
the locker room, he asked me was I a member of the organization and I 
asked him what organization. Then, he stated the union, And I said 

I was. | 

Then he made the statement that the plant could close down before 
it would ever go union. | 

Q. Did you say anything to that? A. I told him that was a matter 


we would just have to see about. 

Q. Did he make any reply to that statement? A. Not asIcan 
recall. 

Q. I don't know whether you testified before or not; sir, but are 
you on strike at the present time? A. Yes, sir. 

Q. Did you join the strike whenit began? A. Yes. 

Q. Have you been on strike since that time? A. Yes, sir. 

Q. Did you have a conversation with Wilbur Holmes concerning 
a Shipment of wire? A. Yes, sir, I did. 

Q. Now, what was this shipment of wire? A. Well, it wasa 
shipment of wire that he was bringing back to the shipping department. 
He said it was going to be shipped out because the new press was not 


going up, that they were shipping it out because of the union. 


Q. Had you seen this wire before? A. I had seen it in the plant. 

Q. What was the wire to be used for? A. It was to be used for 
the new press, the wiring in the new press. 

* * * * * 

TRIAL EXAMINER: Do you know — was the wire actually shipped 
out? 

THE WITNESS: Yes, sir, it was. I loaded it. 

TRIAL EXAMINER: You loaded it? 

THE WITNESS: I loaded it on the truck. It did return, though. 

TRIAL EXAMINER: It did return? 

THE WITNESS: Within a matter of weeks, two weeks or so it did 
return. I couldn't say whether it was the same wire or not. It returned. 

MR. PROWELL: Then I object to the witness describing that the 
wire returned, Mr. Examiner, if he couldn't say it was the same wire, 
clearly, you can't use the term "return." 

TRIAL EXAMINER: Well, the record is self-explanatory. It may 
remain. 


* 


CROSS EXAMINATION 

Q. (By Mr. Prowell:) This conversation that you had with Mr. 
Holmes concerning the wire took place in the latter part of September, 
did it? A. September? 

Q. Unhuh. A. I would say it was later than that. Somewhere. 

Q. A week or two later? A, No, I wouldn't Say exactly a week 
or two. It would have been — it was after the company had found out 
that we were trying to get a union. 

Q. How do you know that? How do you know nen the company 
found out that you were going union? A. I think Mr. Horton stressed 
that pretty well. ! 

Q. You are talking about your conversation with Mr. Holmes. We 
are not talking about Mr. Horton? A. Would you repeat the question? 

Q. Did this conversation that you had with Mr. Holmes concerning 
the wire take place in the later part of September ? : A. It was around 
the time that the petition was presented to the company. 


* * * * ' * 

Q. Where were you when you had this conversation with him with 
respect to the shipping of the wire? A. I was in the shipping depart- 
ment. 


Q. How much wire was shipped out? A. One roll. 


Q. You know, as a matter of fact, the wire had been damaged and 
was not usable, don't you? A. I didn’t know that. — 

Q. Didn't Mr. Clinton check with you to see whether you were the 
one who was responsible for damaging that wire? A. He did not. 

Q. Mr. Clinton did not interrogate you or interview you concern- 
ing whether that wire was damaged when it was unloaded from the truck? 

A. No, sir. 

Q. You said Mr.Foster was your boss? A. i is correct. 

Q. He is in charge of the plate room, isn't he? A. He calls it 
the library but it is all in one room, the library and sterotype depart- 
ment. I have worked some in both. 


* * * 


334 


Q. (By Mr. Prowell:) My point is that when you testified on direct 
examination, I understood you to say that the place that the library was is 
also called the sterotype or library-sterotype, indicating that that was 
one department. You didn't mean that, did you? A. I would consider 
it close to one department because there is no walls separating it. 

Q. I see, but they have two separate supervisors, haven't they? 

A. I guess you could say they are separate. 

Q. Well, isn't Mr. Foster and Mr. Leslie different people, aren't 
they? A. I suppose. 

Q. Well, aren't they bothforemen? A. Well, I wouldn't — I 
would say they was. I couldn't swear to it. 

* j * * 
OSCAR CLIFTON 
was Called as a witness by, and on behalf of, General Counsel, having 
been duly sworn, was examined and testified as follows: 

TRIAL EXAMINER: Give us your name? 

THE WITNESS: Oscar B. Clifton, Route 3, Box 545, Sylacauga, 
Alabama. 

DIRECT EXAMINATION 


Q. (By Mr. McHugh:) Keep your voice up, Mr. Clifton, please, sir? 


A. Yes, sir. 

Q. Byawzhom are you employed? A. Employed by Dixie Color 
Printing. 

Q. When were you hired? A. In October, 1963. 

Q. Are you on strike at the present time? A. Yes, sir, Iam. 

Q. Did you join the strike when it began? A. Yes, sir, I did. 

Q. Have you been on strike since that time? A. Yes. 

Q. At the time of the strike what job did you work on? A. I 

worked in the Shipping Department at the time of the strike. 

@. Who was your supervisor while you worked in the Shipping De- 
partment? A. Leck Horton. 

Q. What was your rate of pay? A. $3.22. 


335 


Q. I show you General Counsel's Exhibit 5 and ask you if you 
recognize it? A. Yes, sir, I do. 

Q. Does your signature appear on there? A. It does. 

Q. Exactly where? A. In the bottom line of the left hand column. 

Q. I show you General Counsel's Exhibit 6 and ask you if you 
recognize that? A. Yes, sir, I do. 

Q. Does your signature appear on it? A. ves, sir, it does. 

Q. Exactly where? A. The second from the bottom on the right- 
hand column. 

Q. Did you have any conversation with Wilbur Holmes concerning 
the union? A. Yes, sir, I did. 

Q. Did you have more than one conversation ? » ae Yes, sir. 

Q. Let's take the first one. Approximately when was it? A. The 
21st of November. 

Q. Where were you when you talked with him? A. In the Shipping 
Department. | 

Q. Tell us what was said? A. He called me oe while he was 
replacing a tying machine and he told me, he said, "I hear you boys are 
fixing to put us out in the cold." I asked if that was right. He said, 
"Yes", the old man will close this plant down." I asked him if he really 
thought so. He said, "Sure, he will. I will bet you by next week we will 
be on 2 or 3 days a week." 

Q. Do you recall anything that you said at that time? A. I did not. 

Q. You did not say anything? A. No. 

Q. Do you recall anything else that he said at that time? A. Not 
at that time, no, sir. | 

Q. Did you, later, have another conversation with Wilbur Holmes ? 

A. Yes, sir, I did. 

Q. Where was that? A. It was in the Press — 

Q. Approximately what day was this? A. It was sometime the 
first week in December. | 

Q. Tell us what was said at that time? A. He asked me if I was 
still in the Union. I told him I was. He said, "How much are the Union 
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dues ?" I told him, and I told him when our strike funds were down it was 
about 4% of our pay. 

Q. What else didhe say? A. He said, "Are you carrying a 
Union card?" 

I said, "No." 

He said, "You are not in the Union." 

I said, "I will not get a working card until I pay my Union dues and 
they will not come due until the last of this month." 

He said, "What are you going to do if this Union business falls 
through ?' 

I said, ‘We will all just have to hit the streets, then." 

He said, "Not necessarily if Mr. Clinton had anything against you. 
All you have to do, whether you go Union or not is just catch you making 
one mistake and then catching you making another one and fire you." 

Q. And he would fire you? A. Yes, sir. 

Q. Was there anything else to that conversation the best that you 
can recall? A. Not that I can recall. 

Q. Did you have a conversation with Leck Horton? A. Yes, sir, 
I did. 

Q. About the Union? A. Yes. 

Q. Approximately when was that? A. Probably, approximately 
the second week in December. 

Q. Was this after the first two by Holmes? A. Yes, sir. 

Q. Where were you when you talked with Leck Horton? A. I was 
in the Blanket Room. Or Leck's office. 

Q. What did he say to you? A. He came back in the Shipping 
Department and got me and said he wanted me to come up to the office 
and talk to him. 

Q. He came back and got you? A. Yes, sir. 

Q. Allright? A. He gave me a little card with some writing on it 

about the only way you can hold a job or job security by being a good 
worker and making a profit for the Company and getting along with the 
supervisors and things of that nature. 
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Q. Is that what you recall was on the statement? A. Yes, sir. 

Q. All right, sir, do you recall anything that Leck said to you? 
A. Yes, sir, he began telling me about when he worked at Hayes Air- 
craft, one day he was working in the Machine Shop. He picked up a little 
piece of paper to take to another department and some of them got after 
him about that. They said it was another person's job and they would 
get a grievance against him if they caught him doing another person's 
job. : 

Q. What else, if anything, do you remember was said at that time? 
A. He said when it come time for him to be laid off from seniority his 
boss had him transferred to another department. : 

Q. Is he speaking of somewhere else? A. * Hayes Aircraft, 
yes, sir, to keep him from being laid off. 

Then he said he left there and went to Rudsill in Anniston and that 
they were trying to bargain for a 50¢ on the hour raise and benefits and 
wages and he said that they had to come out on strike and when they went 


back in they only worked about 2 months and the Company had to close 


down. | 
Q. Did he say why the company closed down? | A. He said — 

MR. PROWELL: I object to this. This is sugepsting to him there 
was something else said. 

Q. (By Mr. McHugh:) What else, if anything, did he say about the 
Rudsill Company? A. He said the company was out in Texas and they 
could make the product cheaper than this company could. 

Q. He said the company was out in Texas, is that your testimony? 
A. Yes, sir. 

Q. Do you recall anything that you said to him at that time, sir? 

A. Well, sir, I had asked him why that I had been cut back on the schedule 
when the temporary school boy we had was on a permanent status and 5 
days and I was only getting 2 a week. : 

Q. What did he say to that? A. He said he didn't know but since 
this mess had come up Mr. Clinton had been making out the schedule. 
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Q. He said, "this mess?" A. Yes, sir. 

Q. Who is the boy that you are referring to at the time? A. Ron- 
nie Pulham. 

Q. Did you state to Leck Horton that man's name? A. Yes. 

Q. Did he say anything else about the cut-back at that time, to 
your recollection? A. Not about the cut-back, no, sir. z 

Q. All right, sir, how much time did you lose on the cut-back? 
A. IT lost from 3 to 4 days for 3 weeks. 

Q. 3to4days each? A. Yes, sir. 

Q. Or total? A. No, 2 days the first week, I believe, and one the 
second and 2 the third. 

Q. Have you worked in other departments since you have been em- 
ployed by the Company? - A. Yes, sir, I have. 

Q. What other departments have you worked in? A. I worked in 
the Press Room and, also, on maintenance. 


Q. When you worked with maintenance, who did you work for ? 


A. I-worked for Wilbur Holmes and also for Leck Horton. 

Q. How long did you work in maintenance? A. Well, approxi- 
mately 2 1/2 months off and on, maybe some days I would be on the 
press and some days I would be in maintenance. 

Q. When you worked in maintenance, who directed you in your work? 

MR. PROWELL: I object to the use of the term direction. He can 
describe what happened and what was done. 

MR. McHUGH: Isn't that the best way to do it? 

TRIAL EXAMINER: I will permit this, overruled. 

THE WITNESS: When I was working on electrical work Wilbur 
Holmes or Shaphan Grant, one, directed me. 

Q. (By Mr. McHugh:) How long did you work in maintenance, now, 
sir? A. About 2 1/2 months. 

Q. Did you have any conversation with Wilbur Holmes concerning 
the discharge of an employee? A. Yes, sir, I did. 

Q. When was that? A. It was approximately in August. 

Q. 1964? A. Yes, sir. 
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Q. Tell us what you remember of that? A. I remember I was in 
the lounge and he came in and said that one of the janitors had gotten 
smart with him and I asked him what did he say and he said, well, he 
went back there and got on him about using a tow motor as a bulldozer 
pushing waste paper then he got to popping off and I asked him what the 
boy said to him and he said he didn't know. He went over in the other 
room mumbling, he said "You will not see that young buck around here 
tomorrow." | 

Q. He said what? A. "You will not see that young buck around 
here tomorrow." : 

Q. Did you see that individual around any more, after this, in the 
plant? <A. No, sir, I didn't. | 

Q. Exactly what did you do when you worked | in the Shipping 
Department? A. Well, I shaped skids, moved skids in from the Press 
Room into the Shipping Department and moved them out of the Shipping 
Department and sometimes back in the Press Room, Any place I could 
find to store them. | 

- What was on these? A. Sunday funnies. | 


Q 
Q. Where did you get them? A. I got them from the Press Room. 
Q 


- Did you go into the Press Room to get them? A. Yes. 

Q. What did you do with them after you went in the Press Room 
to get them? A. Take them back to line them up if they were to be 
stapled. If they were not I would put them over to one side until it came 
time to bundle them when we got around to it. | 

Q. Did you also state that you bundled? A. Yes, sir, I did bundle. 

Q. Where did you perform this operation? A. In the Shipping 
Department. 

Q. What did you do with the papers after you bundled them ? 

A. I would put them back and store them until the truck came in and 
picked them up and I would load them on the truck. , 


Q. Do you physically load them yourself? A. With a fork lift. 
Q. Did you overhear--do you have any knowledge of a shipment 
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of wire that was in the Shipping Department? A. Yes, sir, I did. 

Q. Approximately when was this? A. Approximately the 8th of 
December. 

Q. Did you have any conversation with Holmes about it? A. Yes, 
sir, they brought it back, Holmes and Shaphan Grant brought 2 spools of 
wire back and they said they was shipping the wire back since they 
would not be needing it for the new press. 

Q. Did he say anything else to you regarding the wire at that 
time? A. Not at that time, no, sir. 

Q. Was that the first time that you had seen the wire, was the 
week that Wilbur Holmes told you about it? A. That was the first 
time I had seen it. It was not the last time. 

Q. Tell me what you know about Ronnie Pulham, this part time 
boy or temporary employee that you described? A. Well, he worked 
sometimes in the evenings and on weekends until he graduated from 
high school this last year. 

Q. Do you know when he was hired by the Company? A. Approxi- 
mately 2 years ago. 

Q. Do you know how many days he worked after the cut-back was 
announced? A. 5 days a week, at least. 


* * * 


CROSS EXAMINATION 

BY MR. PROWELL: 

Q. Mr. Clifton, this Mr. Pulham, that you talked about, he worked 
with the Company as a part time employee until he got out of school 
about June of 1964, isn't that right? A. That is correct. 

Q. And then after that he became a full time employee and started 


working 40 hours a week, isn't that true, sometime around about that 
time? A. Yes, sir. 


* 
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Q. Well, -- A. Isaid he was a temporary employee and had 


been working for the Company that long. : 

Q. He had been working for the Company 2 years as a temporary 
employee? A. Yes. 

Q. And you considered him still a eee employee even 
though he started working full time in the summer of 1964, is that what 
you are saying? A. He was only making $2.00 an hour is what he told 
me. 

Q. And you decided because he was making $2.00 an hour that he 
was a temporary employee? A. Yes, sir, because he was scheduled 
to leave to go to school in January he told me. | 

Q. Told you? A. Yes. 

Q. And based on the fact that he thought he was going back to 
school in January you considered him a temporary employee even though 
he had been there 2 years? A. He said the Company considered him 
one. 


* * 


BY MR. PROWELL: 

Q. In any event, Mr. Pulham had been working for the Company 
considerably longer than you had, total service time, right? <A. On 
weekends. | 

Q. You had been a Pressman, had you not, working in the Press 
Room? A. I had worked in the Press Room. | 

Q. You had worked in the Press Room? A, Yes. 

Q. How long did you work in the Press Room? A. Around 5 
months. 

Q. And then you were transferred from the Press Room to ship- 
ping? A. To Maintenance. | 

Q. Maintenance? A. And Shipping. : 

Q. And Shipping? A. Yes, sir. 

Q. How much total service time did you have in Shipping? 


A. Approximately 6 months. 
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Q. All right, did you testify that Mr. Holmes was not in charge of 
the Maintenance crew? A. The whole maintenance, he was not, no. 

Q. All right. Did you ever make the statement that actually 
Holmes was not in charge of the maintenance crew? Did you ever 
make that statement? A. No, sir. 

Q. You never did? A. No, sir. 

MR. PROWELL: Would you make this document for the purpose of 
identification as Respondent's Exhibit 15. 

(Whereupon, the above mentioned 


document was marked as Respond- 
ent's Exhibit No. 15 for identification.) 


BY MR. PROWELL: 

Q. I want to show you a document composed of 4 pages marked 
for the purpose of identification as Respondent's Exhibit 15 and ask you 
if you will examine that, please, sir, and tell me whether that is your 
affidavit? A. That is exactly right but that is not the whole sentence. 

Q. I said, will you examine the document and tell me whether or 
not that is your affidavit? A. Yes, sir, this is mine. 

Q. Did you swear to it? A. Yes, sir. 

Q. Was it true, sir? A. Was what true? 

Q. Was ittrue? A. That is my affidavit, yes, sir. 

Q. All right. Now, I want you to look at the bottom of the first page. 
When did you sign this document? A. Around, let's see. I forgot the 
date of it. 

Q. About when? A. I believe it was in February. 

Q. February? A. Yes, sir. 

Q. All right, sir, on page 1 there is a change in ink. Whose 


writing is that change? A. The Trial Examiner's. 

Q. The Trial Examiner's? A. Yes. 

Q. Not in yours? <A. No. 

Q. All right, sir, when did he make that change on there? 
When I explained to him that he had made a mistake in his title. 
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Q. When was that? A. When I was giving the statement. 


Q. When you were giving the statement? A. ‘Yes, sir. 

Q. This statement reads actually Holmes was not in charge of 

the maintenance crew and then somebody has written in ink, "but 
was in charge of the Electrical Department"? A. That is right. 

Q. Mr. Holmes is the only man in the Electrical Department, 
wasn't he. He is the only electrician in the plant, isn 'the? A. When 
he is working by hisself. 

Q. You said sometime, about a week before the strike, about 
December 8th, that Mr. Horton called you into his office and talked to 
you? A. Yes, sir, it was along around that time. 

Q. Around that time? A. Yes, sir. 

Q. And after Mr. Horton got through talking to you he told you 
that no matter what happened he wanted:to be sure that you made up 
your own mind and made your own decision, right? A. About joining 
the Union? : 

Q. You had already joined the Union, hadn't you? A. Yes. 

Q. Well, he wasn't talking to you about sotniney the Union at all, 
was he? A. Yes, sir. 

Q. You had already joined it? The petition had already been 
presented? A. He said that he hoped it was my own doing. 

Q. And it was your own decision to make, is that true? A. That 
is what he was referring to. It was my own decision. 

Q. Now, Mr. Horton talked to you one time right after Mr. Clinton 
had gotten back from Miami, didn't he? A. No, sir. 

Q. Didn't he talk to you and tell you that Mr. Clinton had just 
gotten back from Miami? A. Mr. Horton? 

Q. I mean, yes, Mr. Horton. Didn't Mr. Horton tell you that Mr. 
Clinton had just gotten back from Miami and that he had received word 
that the new press would be there within a few days? | A. No, sir. 

Q. Or aweek or two? A. That was in the same conversation. 

Q. In the same conversation? A. Yes. 
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Q. Well, that was the first of December, wasn't it, about that 
time? A. About the 8th? 

Q. About the 8th? A. Yes, sir. 

Q. He told you at that time that the new press was on the way and 
would be installed when it got there, right? A. No, sir, he didn't. 

Q. Well, what did he tell you? A. He said that Mr. Clinton had 
just gotten back from Florida with the good news that the press was 
coming in next week and now this mess here. 

Q. Mr. Clifton, you did work two days during the week of the 
Strike, right? A. Yes, sir. 

Q. And you were supposed to work the next day but you didn't 
come in. You went on strike, is that true? A. Leck went and asked 
Mr. Clinton if it would be all right if I came in the next day, yes. 

Q. You were scheduled to work the next day but you did not come 
in? <A. Orally, yes, sir. 

Q. During the months of September or October and part of 
November 1964, didn't you switch back and forth between the Press 
Room and the Shipping Department? A. I switched all over the plant. 

Q. I see, so during those 3 months you were moved all around? 
A. Yes, sir. 

Q. That was customary, was it not, to move people around all 
over the place? A. Not customary. 


Q. There were other people besides you who were moved around, 


though, weren't there? A. Yes, sir. 


* * * 


REDIRECT EXAMINATION 


BY MR. McHUGH: 

Q. Mr. Clifton, the gentleman who is above you on your left is 
the Trial Examiner, is he not, sir? A. Yes. 

Q. He is not the gentleman who took the statement from you at the 
time, is he? 
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MR. PROWELL: I object to leading the Witness. He can testify 
who took it from him without suggesting. 

TRIAL EXAMINER: I will permit it. Go ahead. 

BY MR. McHUGH: | 

Q. Did I not take the statement from you? i Yes, sir, I thought 


that was what you was acting as. 

Q. And your signature appears here, does it not, sir? 
A. Yes, sir. ! 
Q. And you see the date typed in there, sir? A. Yes, sir. 
Q. To the best of your knowledge, was that date on there at the 


time you signed the statement? A. Yes, sir. 


* * * 


BILLY CARDEN 


was called as a witness by, and on behalf of, General Counsel, having 
been duly sworn, was examined and testified as follows: 

TRIAL EXAMINER: Give us your name and address. 

THE WITNESS: Billy Carden, P. O. Box 57, Bon Air, Alabama. 


DIRECT EXAMINATION 


BY MR. McHUGH: 
. By whom are you employed, Mr. Carden? 


- Dixie Color Printing. 
- When were you hired by the Company? A. July, 1964. 
. Are you on strike at the present time? A. : Yes. 
. Did you join the strike when it began in December, 1964? 
A. Yes, sir. 
Q. Have you been onstrike since that time? A. Yes, sir. 
Q. I show you a document marked as General Counsel's Exhibit 
6 and ask you if you recognize it? A. Yes, sir, I do, 
Q. Does your signature appear on there? A. Yes, sir. 
Q. Exactly where, please, sir? A. The third from the bottom 
in the lefthand column. 
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TRIAL EXAMINER: Did he say he went on strike? 

MR. McHUGH: Yes, sir. 

BY MR. McHUGH: 

Q. What job did you perform before you went on strike? A. I 
worked in the Library Department. 

Q. What did you do in the Library, Mr. Carden? A. When the 
plates from the stereotype come to us they have to be nickled. Ido this 
and they, some of them have to be grooved. Ido this. Some have to be 
milled down, with a rubber name strip at the top. Ido this. I also make 
up jobs before they go into the Press and put them on the truck in alpha- 
betical order the way the comics are to be printed. 

Q. After these plates are nickeled by you and those other jobs 
that you mentioned are performed by you, where do they go then? A. 
They go in shelves until they are to be used on the press. 

Q. Well, where are they stored? A. In the shelves. That is why 
it is called a library. The plates are stored in shelves until they are 
ready for use. 

Q. These are stereotype plates, are they not? A. That is right. 


Q. Where do they come from? A. The stereotype department. 


Q. Where is that? A. It is in the same room as the library. It 
is open, there is no partition or anything that separates the Library 
from the Stereotype Room. They just, the plates come right on the 
conveyor belt to the Library. 

Q. Let me show you General Counsel's Exhibit 8. 

I am pointing to an area marked on the diagram as nickle vats? 
A. Yes, sir. 


ok * 


BY MR. McHUGH: 

Q. Is this the area in which you work, Mr. Carden? 

MR. PROWELL: Let's don't lead him. Let him pick it out. 
BY MR. McHUGH: 
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Q. Would you point out the area in which you work as depicted in 
the diagram? A. I work here and here and here and here. (Indicating.) 

TRIAL EXAMINER: Well, just, describe it there. You work up in 
the upper lefthand corner where it says "Nickle Vats?" 

THE WITNESS: Yes, sir, over in the righthand corner, it is around 
there and a little down the page it says a groove machine, I work there 
and where it says "Library" and, I guess it is "shelves," I work in there, 
and the partition between here and the Press Room. | 

BY MR. McHUGH: You say between here and the Press Room? 
This line? A. Yes. 

Q. That represents and it is stated on there, ee 

A. That is true. | 

Q. To your knowledge, is there any partition between-- 

TRIAL EXAMINER: To the left of that partition? 

THE WITNESS: No, sir. 

BY MR. McHUGH: 

Q. Is this one room? A. This is one room from here back. 
(Indicating) 

Q. Is this the area in which Mr. Foster and Mr. Leslie both work? 
A. Yes, sir. 


Q. And what work is performed down here in the area which is 
designated "Plant Separator?" A. After the plates come from the 


casting boxes they are sent, they are split, and down'!from there they 


go to the ringing machine. 

Q. Where is the ringing machine? A. I presume that, the shaver 
something. I can't read what it says. 

Q. Ican't, either. A. From there they go to the routers. They 
route off all dead metal and on the conveyor post, approximately along 
in here. On the conveyor between the routers and the grooving machine, 
that is where they pick them up for nickeling. 3 

Q. How many employees work in an area defined generally in 
this rectangle. Let the record show that Iam referring to the lefthand 
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side of the diagram, to the left of the full partition? A. Approxi- 
mately 9 or maybe 10. 

Q. And does Mr. Leslie and Mr. Foster both work in there? A. 
Yes, sir. 


* * * * * 


TRIAL EXAMINER: I will receive General Counsel's 8, not for-- 
Iwill receive it for what it was described as being, merely a rough 
sketch giving some idea of the relative positions of the various functions 
and where the men work. 


(Whereupon, Respondent's Exhibit 
No. 8, was received in evidence.) 


* * * * 


BY MR. McHUGH: 

Q. Did you discuss--did you lose any time as a result of the cut- 
back? 

A. Yes, sir. 

Q. How much time did you lose? A. The first week I worked 2 
days and the second week I worked 1 day and I didn't go into the third 
week, I didn't work any before we came on strike. 

Q. Did you have any conversation with your supervisor about the 
cut-back? A. Not actually concerning the cut-back. I didn't ask him-- 

MR. PROWELL: Then I object to it. 

BY MR. McHUGH: 

Q. Did you have a conversation with your supervisor about your 
work? A. Mr. Foster informed me that the next time that I would 
work he would have to call me, and he said at that time that it, if it 
were left up to him I would be working 5 days. 

MR. McHUGH: I don't remember whether I had this Witness iden- 
tify his signature, Mr. Examiner. 

TRIAL EXAMINER: Did you sign both petitions? 

THE WITNESS: No, sir, I signed the last one. 
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TRIAL EXAMINER: The second one? 
THE WITNESS: Yes, sir. 


* * * 


CROSS EXAMINATION 


BY MR. PROWELL: 
Q. When was it that you started getting shot time, the first of 


December? A. Approximately the 30-- 

Q. The last of November? A, Approximately the 29th or 30th. 

Q. And this second petition that you signed was about the 6th or 7th 
or 8th of December? A. The 4th of December. : 

Q. The 4th of December? A. Yes, sir. 

MR. PROWELL: That is all we have. 


* * * 


Whereupon, 
DANIEL LAVENDER 


was called as a witness by, and on behalf of, General Counsel, having 
been duly sworn, was examined and testified as follows: 

TRIAL EXAMINER: Give us your name and address? 

THE WITNESS: Thomas Daniel Lavender, Route 3, Box 415A, 
Sylacauga. 


DIRECT EXAMINATION 


BY MR. McHUGH: 
Q. Mr. Lavender, have you ever been employed by Dixie Color 
Printing Corporation? A. Yes, sir. | 
Q. When were you hired by the Company, sit A. Approximately 
November 7th, 1963. 
Q. At the time you were hired, what job did you work on? A, 
Shipping Clerk. 


Q. Any other--did you work on any other aor after that time? 
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A. Approximately 2 months more or less after I was hired I was trans- 
ferred to the Maintenance Department. 

Q. And how long did you work in Maintenance? A. From that 
time until the time which I quit the Company. 

Q. What was your job in the Maintenance Department? A. I 

performed general maintenance on the press, ground rubber ink 
rollers, some Machine Shop work. 

Q. Did you do mostly mechanical maintenance? A. Yes. 

Q. Did you do any maintenance in the electrical, in the field of 
electrical maintenance? A. No, sir. 

Q. Who was your supervisor in the-- A. John Horton. 

Q. I show you a document already identified as General Counsel's 
Exhibit 6 and ask you if you recognize that? A. Yes, sir, I do. 

Q. Does your signature appear on there? A. Yes, sir, it does. 

Q. Where? A. In the righthand column the 4th name from the 
bottom. 

Q. Do you recall where you were when you signed it? A. Yes, 
sir, at the Union meeting in Childersburg. 

Q. Have you ever done any maintenance work on carriages? A, 
Yes, sir. 

Q. While you were employed by the Company, did the Company-- 
did you perform maintenance work on 2 carriages during the summer 
months of 1964? A. Yes, sir, I did. 

Q. How long did you perform maintenance work? Were these 
carriages, where were these carriages, Mr. Lavender? A. They were 
in the Machine Shop. 

Q. Do you know how long they had been in the Machine Shop? 

A. I believe that they were brought in some time during the spring of 
1964. 


Q. Did you perform maintenance on those pieces of machinery? 


A. Yes, sir. 
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Q. Over what period of time did you perform maintenance on those 
pieces of machinery? A. We worked on them from, off and on, from the 
time which they arrived in the plant until the time which I quit the Company. 

TRIAL EXAMINER: When did you quit? _ 

THE WITNESS: It was Wednesday, either ae 10th or 11th 
of 19-- 

TRIAL EXAMINER: Before the strike? ! 

THE WITNESS: Yes, sir, it was before the strike. 

BY MR. McHUGH: 

Q. What maintenance did you perform on these pieces of machinery? 
A. Well, on those which I worked on, we installed an automatic greasing 
system. | 

Q. Who is "we?" A. Frank Horton and John Horton and myself. 

Q. And what was the purpose of the maintenance on those specific 
machines? A. To prepare them to install them on, the press. In other 
words, to replace one of the carriages which was on the press. 

Q. All right, sir, and up until the time you quit the Company had 
any of the carriages on which you performed Ovex hont work been actually 
installed on the press? A. I believe the weekend before I quit the Com- 
pany one of the carriages was installed on the press. 

Q. When you--were you effected by the cut-back in the work 
schedule? A. Yes, sir, I was. : 


Q. How were you notified about your--did you ‘Jose any time? A. 
Yes, sir, I did. ! 

Q. How much? A. I lost--I don't recall. It was either 2 or 3 days 
the week prior to the day I quit, and the week which left the Company, 
which was around the 10th of December, I lost 2 days. 

Q. The first week, did Leck Horton say anything to you about your 


work schedule? A. Either the Tuesday or Wednesday of that first week 
that I was cut back he simply told me that day not to (come in for the rest 
of the week. 
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Q. Now, as of that time had the carriage exchange been made? 
A. Not as of that time, I don't believe. 

Q. That is, that the Company had not exchanged the overhaul car- 
riage? <A. No. 

Q. Were one of the carriages presently in the press? A. No, 
sir, not at that time. 

Q. The second week of the cut-back did Leck Horton discuss the 
work schedule with you? A. Yes, sir. 

Q. When was that? A. Wednesday afternoon when--I believe it 
was December 10th. 

Q. What did he say to you? A. He said--now, let me get this 
straight, now. We are talking about the second week which I was cut 
back? 

TRIAL EXAMINER: Do you want a calendar? 

THE WITNESS: Yes, sir, I would appreciate it. 

BY MR. McHUGH: 

Q. I guess we had better go back to the first week of the cut-back. 

Can you recall exactly when that was? A. The first week which 
T lost any time was the week of December 7th. 

Q. And how many days did you work that week? A. 3 days to the 
best of my knowledge. 

Q. All right, sir, and did Leck Horton tell you anything about the 
schedule on that week? A. He told me to take the rest of the week off 
and not to come back unless he called me or until the next Monday, which 
would be December 14th. 

Q. Now, as of that time, had a carriage exchange been made, to 
your knowledge? Let me rephrase that. 

Did you assist in making a carriage exchange, prior to that time? 
A. No, I didn't. 

Q. The next week, did you come back on a Monday? A. Yes, sir, 
I did. 


Q. How long did you work that week? A. I worked 5 days. 
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Q. And did Leck Horton tell you anything at the end of the third 
day that you worked there? A. He told me to take the rest of the week 
off, and he would call me and tell me when to come back to work. 

Q. And did you, during any part of that week, assist in making a 
carriage exchange on the press? A. No, I did not. 

Q. Did you assist in overhauling any carriage during that, those 
3 days? A. No, sir, I did not. 

Q. Did you thereafter terminate your employment with the Com- 
pany? A. Yes, sir, I did. 

Q. Whom did you tell this to? A. I told Mr. John Horton and 
Mr. Joe Clinton. 

Q. What did you tell them? A. I told them ne somebody, that 
someone had offered me a job which I felt like would be to my better 
interest to take. 

Q. Did you tell them this both at the same time? A. No, it was 
at separate times. 

Q. Who did you tell first? A. Mr. Horton. 

Q. What did he say to you? A. He simply said that he was sorry 
to see me go. 

Q. Did you later talk with Mr. Clinton? A. Yes, sir, I did. 

Q. What did he say to you? A. The best I recall, he was regret- 
ful that I was leaving, but he also said that the situation was very fluid. 

He didn't know which way it would go, in reference to the-- 

MR. PROWELL: I object to "in reference to.! " He can tell what 
he said and what he didn't say. 

BY MR. McHUGH: 


Q. Did he say anything else, Mr. Lavender, to your knowledge or 
to your recollection? A. Not that I recall, no, sir. 

Q. All right? | 

TRIAL EXAMINER: Well, let me ask the Witness. Did he say 
anything--tell me as well as you can what Mr. Clinton Said to you? 


THE WITNESS: Do you mean Mr. Clinton? 
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TRIAL EXAMINER: What did he say? Mr. Clinton? 

THE WITNESS: Well, I am simply going to tell this to the best 
of my ability. Iam not sure of any exact words, but he told me that he 
was sorry to see me go, that, but, he didn't know what to tell me about 
the situation. He didn't know which way it would go, that you couldn't 
tell from day to day whether, what was going to happen, and-- 

TRIAL EXAMINER: Did he say what he was referring to when 
he referred to the situation? 

THE WITNESS: I don't recall. He told me that if possible that 
he might could use me to do some parttime work and would I be will- 
ing to do that if they were to call upon me and I said I would, and that 
was in essence the conversation. 

BY MR. McHUGH: 

Q. Mr. Lavender, do you know Shaphan Grant? A. Yes, sir, 

I do. 

Q. Have you worked with him? A. From time to time. 

Q. Had you worked with him immediately prior to the time you 
were cut back in your number of hours? A. I don't recall. 

Q. Had you ever performed any maintenance with Shaphan Grant? 
A. Yes, sir. 

Q. Are you qualified to perform mechanical maintenance on a 
carriage, a press carriage? A. I perform such maintenance. 

Q. Was Shaphan Grant qualified to perform similar maintenance 
on such a machine? A. I presume he is, but-- 

MR. PROWELL: I object to what he presumes. 

BY MR. McHUGH: 


Q. Have you ever seen him perform similar maintenance to the 


type of work that you do? A. Yes, sir. 

Q. Have you ever seen Shaphan Grant perform maintenance on an 
ink carriage? A, Yes, sir. 

Q. Were you working with the Company at the time Shaphan Grant 
was transferred to the Press Department? A. I don't know what time 
he was transferred to the Press Department. 
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Q. Prior to the time you left, did Leck Horton or Mr. Clinton 
ever discuss with you the maintenance work that had to be done in the 


near future? A. Yes, sir. 

Q. When was this? A. I don't recall the specific instances. 

Q. How soon before you quit? A. Idon't recall. 

Q. Had they ever told you that a great deal-- 

MR. PROWELL: I object to leading the Witness, Mr. Examiner, 
He said he doesn't know. He doesn't recall any instances. 

MR. McHUGH: I think he said he had conversations with Mr. 
Clinton and Mr. Horton but he didn't remember specific instances. 

MR. PROWELL: He doesn't recall any instances was his testi- 
mony. This is obviously an attempt to lead the Witness. 

* * * | * 
CROSS EXAMINATION 

BY MR. PROWELL: i 

Q. Mr. Lavender, in point of service, you were the youngest man 
as far as the machine maintenance people were concerned, right? A, 
Yes, sir, I was. | 

Q. Look at the calendar for 1964. I don't know what year you 
were referring to awhile ago, but you quit the Company on Wednesday, 
December 9th, didn't you? A. Yes, sir, I did. 

Q. At what hour of the day? A. Approximately 4:30. 

Q. What hour of the day did you talk to Mr. Horton? A. It was 
only a few minutes before I talked to Mr. Clinton. 

Q. What hour of the day did you talk to Mr. Clinton, then? A, 
Approximately 4:30. 

Q. About 4:30? A. Yes, sir. 

Q. In other words, around quitting time? A. Yes, sir, after 
quitting time. | 

Q. You didn't tell them you were going to quit, then, until after 
quitting time, is that your testimony? A. Yes. : 
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Q. And during that week is the week when you said you lost time? 
Was that the week? A. That week and the week before. 

Q. That week and the week before? A. Yes, sir. 

Q. Now, you know, as a matter of fact, don't you, that the Company 
substituted the inking carriage that you had been working on for all of 
those months, the Company substituted or swapped that carriage into the 
press over that weekend prior to December 9th, isn't that true? A, Yes, 
sir. 

Q. And that was the cause of the fact that the plant was in such a 
state of confusion with respect to the operating hours of the press, that 
was the cause of the change, wasn't it? 

MR. McHUGH: I object to the question. It assumes facts not in 
evidence. 

MR. PROWELL: I am asking the Witness a question. 

MR. McHUGH: He doesn't know whether the plant was in confusion. 

MR. PROWELL: Don't tell him what he knows. 

TRIAL EXAMINER: Overruled. You may answer it. Read him the 
question, please. 

BY MR. PROWELL: 

Q. I say, the fact that they were going to change the inking mechan- 
ism over that weekend caused a reshuffling and rescheduling of the hours 
that the press operated, didn't it? A. I don't know why the hours were 
reshuffled. | 

Q. You don't know, but you do know that the press had to be down 
when they put that inking carriage in, don't you now, and when they took 
the old one out? A. Yes. 

Q. And it had to be down when they put the new one back in, didn't 
it, until they got the new one in? A. Yes, sir. 


Q. You worked sometimes on the evening shift or the night shift, 
did you not? On occasions? A. I don't recall of having worked that. 

Q. Now, talking about this inking carriage, you got two of them in 
the plant some time back about March of 1964 from some other, some- 
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where else, right? Two extra ones or spare ones, isn't that true? 
A. About that time. 

Q. And those 2 ink carriages had to be completely rebuilt, didn't 
they, to fit this particular press? A. Yes, sir. 

Q. And you were in the process of rebuilding one of them as spare 
time permitted, isn't that what you testified to? Isn't that true? 

MR. McHUGH: That is 2 questions, I submitiand it is not what he 
testified to. | 

BY MR. PROWELL: 

Q. Well, isn't that true? 

MR. McHUGH: I object to the question. | 

TRIAL EXAMINER: Read the question, please. 

(QUESTION READ.) 

TRIAL EXAMINER: Overrule, you may answer. 

THE WITNESS: I believe he asked, didn't he ask something else 
before he asked that? 

MR. McHUGH: I think he did. 

MR. PROWELL: We are talking about this--| 

MR. McHUGH: There was an immediste question preceeding that. 

TRIAL EXAMINER: Ask it again, Mr. Prowell. 

BY MR. PROWELL: | 


Q. During the period from the time those 2 carriages got down 


there until you installed one of them, over the weekend, the first week 
of December-- 

MR. McHUGH: I object to that, Mr. schist there is no testi- 
mony-- | 

MR. PROWELL: Mr. McHugh, will you be so kind as to let me 
finish without being so rude as to continually interrupt? 

TRIAL EXAMINER: There is no testimony thet this Witness did 
the installing. | 

MR. PROWELL: I asked him "until it was installed. " | didn't ask 
him if he did. 


TRIAL EXAMINER: I think you said until you installed it. 
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MR. PROWELL: Let me finish the question and then if it is objec- 
tionable I would appreciate an objection. I don't like to be continually 
interrupted. I think it is impertinent. I don't think it is proper. Certainly 
it is not the way lawyers should act. 

MR. McHUGH: I might add, if the questions were framed properly 
the objections would not be forth coming. 

TRIAL EXAMINER: Go ahead. 

BY MR. PROWELL: 

Q. Mr. Lavender, isn't it a fact that between March of 1964 and the 
first weekend in December of 1964 you spend your spare time rebuilding 
one of these inking carriages in order that it could be installed in that 
press? A. I wouldn't say we spent our spare time, no. 

Q. You spent the time you were not doing maintenance on the press, 
itself, you spent working on this inking carriage, isn't that true? A. 
Well, we had several jobs besides simply maintenance on the press, it- 
self. 

Q. And when you weren't doing those jobs, then you spent your 
time on this inking carriage, is that your testimony? A. We spent much 
of our time on the inking carriage. 

Q. And you got it completed just prior to the first week in Decem- 
ber, right, or about that time? When you got it in shape to be installed 
about that time, didn't you? A. I don't recall exactly when it was 
finished. 


Q. Well, you worked on it, as a matter of fact, within the last 2 


weeks that you worked for the Company, didn't you? The last 3 weeks 
that you worked for the Company? A. I am sure I worked on it some- 
time during that time. 

Q. Putting the finishing touches on it, weren't you? Isn't that 
true? A. Well, I don't know when it was finished. 

Q. All right, sir. What type of maintenance are you qualified to 
perform on the inking carriage? 
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Iam not talking about in the rebuilding, I am) talking about just 


general maintenance. 
What phases of the maintenance work are you qualified to perform? 
A. Well, it depends on what you mean by the word "qualified." I perform-- 
Q. Well, what types would the Company ever let youdo? A, -- 
any type of maintenance on the press which came up. 
Q. On the inking carriage? A. Yes, sir. ; 
Q. You are a draftsman by trade, aren't you, sir, training? A, 
Most of my experience, I would say the majority of my experience has 
been in drafting. | 
Q. All right, and this part time work that you testified about the 
Company calling you back to do was drafting work, right? 
| 


* * * * 
THE WITNESS: I will have to get his question again. 
BY MR. PROWELL: 
Q. I will rephrase it. The discussion that you had with Mr. Clinton 
concerning coming back and part time work related to drafting work, 


didn't it? A. That is right. | 


| 
* * * ok 


JOSEPH CLINTON 


was Called as a witness by, and on behalf of, General Counsel, having 
been duly sworn, was examined and testified as follows: 

TRIAL EXAMINER: Give us your name and address? 

THE WITNESS: M-- 

BY MR. McHUGH: 

Q. Will you state your name and address, sen sir? A, Joseph 
T. Clinton, Lloyd Road, Sylacauga, Alabama. | 

Q. Are you employed by Dixie Color Printing Corporation, sir? 
A. Yes. 

Q. What is your position with the Company? A. Plant Manager. 
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Q. As such, what is your authority over the plant and its person- 
nel? A. I manage the plant and manage the personnel. 

Q. Are you responsible for the hiring, sir? A. Yes, sir. 
- Are youon salary? A. Yes, sir. 
Is Leck Horton on salary? A. Yes, sir. 
Is Wilbur Holmes salaried? A. No, sir. 

Q. How is he paid? A. Hourly. 

Q. What is his rate of pay? A. I don't know exactly. It is around 
$3.22 an hour. 

Q. Does he punch aclock? A. No, sir. 

Q. How is his pay determined? A. Pardon? 


Q 
Q 
Q 


Q. How is his pay determined? A. The number of hours he worked. 

Q. On a fixed rate of hours or-- A, Yes, sir. 

Q. --some other computation? A. He is guaranteed a minimum 
of 48 hpurs a week. 

Q. Is he paid for overtime work? A. Yes, sir. 

Q. And how is that figured? A. Time and a half. 

Q. To whom does he tell if he thas worked overtime? A. He 
turned, turns in a slip and his overtime has to be authorized by Mr. 
Horton. 

Q. And is this slip prepared by him? A. Yes, sir. 

Q. Is any other employee hourly paid who does not punch a time 
clock? <A. Yes, sir. 

Who’ is that? A. Gene Leslie. 

Anyone else? A, Frank Foster. 

And are they both hourly paid? A. Yes, sir. 

What is their rate of pay? A. 3, the same, $3.22. 

Do they: work a 40 hour week? A. 48 hour week. 

48 hour week? A. Yes, sir. 

Is this a guarantee? A. Yes, sir. 

Anything above 48 hours is over time? A, Anything above 40 
hours is overtime. 
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Q. They automatically get 8 hours of overtime? A, That is right. 
Q. What documents, do they fill out any documents to reflect their 
time? A. Yes. 
Q. Which they have worked? A, Yes, 
Q. What documents are these? A. They turn in a time slip. 


Q. Does the Company have those documents in their possession? 
A. They have some of them. 


Q. Could you produce them? A. I don’t have them here. 


Q. Could you produce them at a recess? A. I could produce 
some of them at a recess. | 

Q. Could you produce the statements reflecting the time author- 
ized for Holmes, Leslie and Foster? After a recess? A. Say that 
again, now? 

Q. Could you produce the statements which aes the computa- 
tion in pay or the hours worked for these employees? A. Some of them, 
yes. 

Q. Has this been--: 

TRIAL EXAMINER: This is for overtime, do you mean? 

MR. McHUGH: No, the statements which reflect the number of 
hours they work each week, 

TRIAL EXAMINER: Do you want them? 

MR. McHUGH: Yes, sir. A further question on this, if I may, Mr. 
Examiner. 

BY MR. McHUGH: 

Q. How long has this policy been in effect, with respect to these 
people? A. Which policy? ! 

Q. That they prepare statements instead of punching a clock? 


A. They are all supposed to prepare statements instead of punching a 
clock. I can't remember if they punched a clock in the beginning or not, 

Q. Ididn’t hear you? A. I can’t remember if they punched a clock 
when we started to operate or not. I believe, in fact, they did. 
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Q. How long have these people been guaranteed a 48 hour week? 
A. Since we began operating the press. 

Q. When was that? A. It was either February or March of 1963. 

TRIAL EXAMINER: 1963? 

THE WITNESS: 1963. 

BY MR. McHUGH: 

Q. Does Leck Horton reflect the time that he works by the same 
method? A. He doesn't have to. 

Q. He doesn't have to? A. He is not required to. 

Q. He is not required to show the time he works? A. No. 


Q. But Leslie, Horton and Holmes are? I am sorry, Leslie, 
Holmes and Foster are? A. Yes, sir. 

Q. And this is submitted to whom? A. It is submitted to the Pay- 
roll Clerk first. 

Q. Did these employees receive a bonus last Christmas? A. Yes, 


sir. 
Q. What was the amount of that bonus? A. $100.00. 
Q. Did the employees who punched 2 clock receive a bonus? 


Q. Did the Head Pressman receive a bonus? A. No, sir. 

Q. Are the Head Pressmen guaranteed a 48 hour week? A. No, 
sir. 

Q. How many hours do they usually work a week? A. 37-1/2. 

Q. Are these employees who are carried as, are the 3 employees 
whom I have referred to, do they receive insurance benefits? A. Yes, 
sir. 

Q. What are they, please? A. I don't know exactly. 

TRIAL EXAMINER: You are talking about Holmes, Foster and 
Leslie? 

MR. McHUGH: Yes, sir. 

THE WITNESS: I don't know the exact amount. 
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BY MR. McHUGH: 

Q. Could you approximate it? A. I think the life is — I will take 
a guess. This is strictly a guess. I think it is $20, 000.00 contributory. 

Q. You have information which would authenticate your guess, 
would itnot? A. Yes, sir, but not here. 

Q. I didn't hear the answer? A. But not here. 

Q. What was the guess that youhad? A. I think it is $20,000.00 
contributory. : 

Q. Is this amount paid by the Company ? A: It is contributory. 

Q. Contributory? In other words, these employees pay a per- 
centage of it and the Company pays the rest? A. ‘Yes. 

Q. Do the Head Pressmen receive any insurance benefits? A. Yes. 

Q. What is that? A. They have $1,000.00 ie plus hospitaliza- 
tion and — | 

Q. Do the hourly rated employees receive any insurance benefits ? 
A. The hourly rated? 


Q. Other than the Head Pressmen? A. Yes. 
Q. Is it the same as the Head Pressman? A. Yes, sir. 


Q. Do these 3 employees, Foster, Leslie, and Holmes receive 
any other insurance benefits other than life insurance 7 ? <A. They have 
hospitalization, and major medical, and disability. | 

Q. How does this compare with the Head Pressmen's other in- 
surance benefits, ifany? A. The disability is the same. It is a weekly 
indemnity. It would be the same and the hospitalization would be the 
same and they have major medical, which the Head Pressmen do not have. 

Q. Is the Head Pressman — is the hourly or are the hourly rated 
employees, other insurance benefits the same as those of the Head 
Pressman? A. Yes, sir. 

Q. Do these 3 employees, Holmes, Leslie and| ‘Foster, receive 
vacations? A. Yes, sir. 

Q. What is the amount of their vacation? A. 2 weeks after 5 
years and — 2 weeks up to 5 years, 2 weeks after 1 year and 3 weeks 
after 5. 
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Q. And do the Head Pressmen receive a vacation? A. Yes, sir. 

Q. How are they computed. A. The same thing. 

Q. How are the other hourly rated employees computed? A, The 
same thing. 

TRIAL EXAMINER: They are the same thing on vacation? 

THE WITNESS: They are all through the shop. 

TRIAL EXAMINER: Paid vacation? 

THE WITNESS: Yes, sir. 

BY MR. McHUGH: 

Q. When I,asked you about hourly paid employees and you have 
stated the answers to my questions, do these answers also apply to the 
janitors? The same benefits apply to the other hourly rated employees 
and the janitors? A. You are going to have to ask me all of those 
questions over again. 

Q. Do the janitors have insurance? A. Yes, sir. 


Q. Is it the same as the other hourly rated employees? .A. Yes, sir. 


Q. Did they receive # bonus for Christmas? A. No, sir. 

Q. Nor did the other hourly rated employees? A. That is right. 

Q. What is the rate of pay--who are the janitors? A. I don't 
have any janitors as such. 

Q. How do you classify them? A. Maintenance people. 

Q. And who are they? A. a. L. Williams, Frances Kelley, and, 
the other man‘s name is Davis and I think the initial is J. W. 

Q. J.W. Davis? A. Yes. 

Q. Do these employees generally do custodial maintenance? 
A. Explain what you mean by custodial maintenance. 

Q. Sweep up around the place, clean it up? A. They do some 
Sweeping and cleaning. 

Q. Do they do mechanical maintenance? A. Mechanical work as 
such? 

Q. Yes, sir. A. They clean the drip pans, they empty the drip 
pans and grease pans and they clean the press. 
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Q. Do they do any electrical maintenance work? A. No, sir. 


Q. What is the hourly rate of the janitors? Maintenance men, 
these maintenance men to which you have referred?: A. I don't know 
exactly, just off hand. : 

Q. Could you estimate? A. Well, I think they run from probably 
$1.50 to $1.65 an hour. 

Q. All right, sir, how long have they been paid that rate? A, 
Since the--well, Davis was the last one hired. He has probably been 
paid that rate since he was hired, and Kelley and Williams probably 
were paid that rate since the last time there was a general increase in 
the plant, which would have been March of 1964. If Kelley was there at 
that time. I am not sure he was. 

Q. Is one of these 3 employees whom we are discussing, is he the 
head of the Janitorial Department? A. No, sir. 

Q. Does he have authority to, does one of the employees have 
authority over the others? A. No, sir. 

Q. Who hires these janitors? A. Ido. 

Q. Who fires these janitors? 

MR. PROWELL: I object to the use of the term janitor, Mr. 
Examiner. 

BY MR. McHUGH: 

Q. Who hires these maintenance men you have not? A, I hire 
them ? | 

Q. Who fires them? aA, Either I fire them ox Mr. Horton could 
fire them, 

Q. Did you interview each of these maintenance men? Have you 
interviewed each of these maintenance men that we are discussing? 

A. Yes. 

Q. Before you hired them? a, Yes, sir. 

Q. Mr. Clinton, is it true or not that these 3 maintenance men to 
which I have referred spent more than 50% of their time doing chores 
which might be considered 3s cleaning chores? A, No, sir. 
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Q. What do they spend more than 50% of their time doing? A, I 
don't think they spend more than 50% of their time doing any one thing. 

Q. Do they spend more than 50% of their time working on the 
press? A. No, sir. 

Q. What do they spend their time doing? A. Well, they spend 
their time doing a lot of things. 

Q. Such as what? A. They bail the paper. They doa lot, they 
strap a lot of correspondence. Their primary job or the primary pur- 
pose for which they were hired was to move the product from the press 
from 4 o'clock in the afternoon until 8 o'clock in the morning and from 
the press to the Shipping Room. That is the only time we use them, 
was from 4 o'clock in the afternoon until 8 o'clock in the morning except 
on Sundays when the press is down and one or two of them come in on 
Sunday and work. 

Q. By this do you mean that they actually carry the papers from 
the press room to the Shipping Room? A. With a tow motor or a lift 
truck, 

Q. Isn't this the function of the Shipping Department? A. The 
Shipping Department does not work from 4 o'clock in the afternoon until 
8 o'clock in the morning. 

Q. Isn't this the function of the Shipping Department when they do 
work? A. In the day time the Shipping Department employees do it. 

Q. Your testimony is that these employees work in the Shipping 
Department in the evening, then, is that right? A. I didn't say they 
work in the Shipping Department but they do ship in the evening lots of 
times, 

Q. Do they perform functions which the Shipping Department em- 
-ployees would perform if they were working in the daytime, is that your 
testimony? A. That is right. 

Q. Do they bail scrap paper, also? A. Yes. 

Q. And do they sometimes use the tow motor in bailing scrap 


paper? A. They use the tow motor to move the paper up to the bailer 
stalls or what we call the yellow jacket. 
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Q. Are they ever used for yard work? A. Yes, sir. 


Q. Do you ever use them for work in your home? 

MR. PROWELL: I object, Mr. Examiner. This question is obviously 
designed for the purpose of embarrassment. 

MR. McHUGH: While they sre working for the ueey on the 
clock? 

MR. PROWELL: This is harassment, Mr. Examiner. This has 
nothing to do with whether there is any unit or not. 

MR. McHUGH: Testimony has already been elicited that these 
employees did perform work for Mr. Clinton, personal work which might 
be considered as such, 

MR. PROWELL: No such testimony was given that it was done on 
Company time. There was no testimony about how frequently, and I 
assume from your testimony that you put in that this was one occasion 
when something happened because of a particular circumstance and you 
know it was. 

TRIAL EXAMINER: I will permit the question. The Witness 
knows the facts and is able to answer it. i 

Do you want the question read? 

THE WITNESS: Yes, sir. | 

TRIAL EXAMINER: Give him the question again. 

MR. McHUGH: Would you read it back, Mr. Reporter, please? 

Well, let me rephrase it. Do they ever perform personal work for 
you? | 

THE WITNESS: One of them has performed personal work for me 
and 2 of them have. 

TRIAL EXAMINER: On Company time? 

THE WITNESS: Wait, we didn’t get into that. He didn't ask me 
that. 3 

BY MR. McHUGH: 

Q. On Company time? A. One might have. The other one did not. 
Personsl work, I would~-that is pretty broad. 
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Q. Well, what work did they do. What work does one do for you? 
A. Ihave one for example, when I was in Florida, my wife and I were 
in Florida at s Publisher's Convention and he picked up my children at 
school in the afternoon and drove them home. 

Q. Was that on Company time? A. Yes. 

Q. They were on the clock? A. Yes. 

Q. Do you own a boat, sir? <A. Yes, sir. 

Q. Did they ever perform work on your boat-- 

MR. PROWELL: I object. 

MR, McHUGH: --on Company time? 

TRIAL EXAMINER: Ask on Company time. 

BY MR. McHUGH: 

Q. On Company time, did they ever perform work : i your boat? 
A. The boat that I have was at the plant in storage for m..ybe 18 or 24 
months before the plant started operation and one of them: has cleaned 
it while it was in there. 

Q. Have they ever washed your car on Company time? A, Yes, 
sir, one of them has. 

Q. Do they do yard work around the plant on Company time? 
A. They don't do yard work as such, no. Sometimes we have to clean 
up in the yard, very rarely. 

Q. And if that rare occasion occurs, they do it? A. They do it. 

Q. On Company time? A. Yes, sir. 


Q. Do they do jobs such as sweeping and mopping and cleaning up 
the rest rooms on Company time? A, Yes, sir. 

Q. Would you classify them as scheduled employees? A, I 

wouldn't classify them as scheduled employees like I would an 
electrician or plumber, no, sir. 


Q. Ora Pressman? A, Or a Pressman. 
Q. You have stated the insurance benefits for Fos-er and Leslie 
and Holmes. 
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Does Leck Horton receive benefits in excess of what those 3 em- 
ployees receive, insurancewise? A. I think he does, sir. I think he 
does. I am not positive. I think he does. 

Q. Well, could you estimate how much insurance he receives in 
excess of Leslie, Holmes and Foster? A. I am not. ceecetnte, but I think 
he gets about $5,000.00 more life insurance. : 

Q. Life insurance? A, But I am not positive, 

Q. Is his rate of pay in excess of those 3 employees? A. Yes, 
sir. 


Q. Is the salary of Holmes, Leslie and Foster, roughly the same? 
A. Yes, sir. ! 
Q. Does Leck Horton receive a Christmas bonus? A. Yes, sir. 


Q. Is it greater or less than Foster, Leslie and Holmes receive? 
A. It is the same, | 

Q. What is Mr. Foster's title with the Commeny? A. Foreman of 
the Plant Department. 

Q. What is Mr. Leslie's title with the Company? A. Foreman of 
the Stereotype te 


*x x x * | * 


MR. McHUGH: If Respondent's Counsel will stipulate that Foster 
and Leslie are supervisors within the act I will leave that line. 

MR. PROWELL: All right. 

TRIAL EXAMINER: I will receive the stipulation. 

BY MR, McHUGH: 

Q. Will the Respondent also stipulate that Mr. Leck Horton and 
Mr, Joseph Clinton are supervisors within the meaning of the Act? 

MR. PROWELL: We will. | 

TRIAL EXAMINER: I will receive the stipulation. 


* *x * * | 


BY MR. McHUGH: 

Q. One more question on the maintenance man who performs work 
around the plant other than electrical or mechanical maintenance, sir. 

How many hours a week do these men work, Mr. Williams, Mr. 


Kelley and Mr. Davis? Approximately? A. I think, generally, 40. 
Q. 40 hours a week? A. Yes, sir. 
Q. Invariably or just occasionally? A. Well, I would say they 


worked at least 40, sometimes probably more. 

Q. Could you estimate how much of that time is spent taking paper 
from the Press Room to the Shipping Room after the 4 o'clock shift? 
A. Iam not there enough after 4 o'clock to estimate that. The man in 
charge ought to be able to do that. 

Q. Could you estimate how much time they spend in cleaning up 
around the plant? A. No, I don't think so. 

Q. You don't have any idea? A. I am not there that much. 

Q. Well, you do hire them, don't you? A. Sure, I hire them but 
I don't stay there from 4 o'clock until 8 in the morning to watch them. 

Q. You tell them what their duties are? 

MR. PROWELL: That is argumentative. 

TRIAL EXAMINER: Sustain. 

BY MR. McHUGH: 

Q. You do tell them what their duties are, don't you? A. Idon't 
particularly tell them. 

Q. Who tells them? A. I turn them over to Horton. 

Q. Andhetells them? <A. Yes. 

Q. Do you know what the duties of these employees are? A. 
Generally, I do, yes, sir. 

Q. But you couldn't estimate how much time they do these duties 
as you understand them todo? A. I couldn't estimate accurately how 
much time they do each thing they do, no, sir. 

MR. McHUGH: Could we take a short breather to find out if we 
have anything else? 
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TRIAL EXAMINER: We will take a short recess, 


(BRIEF RECESS.) 
TRIAL EXAMINER: The hearing will come to order. 
BY MR. McHUGH: | 
Q. Mr. Clinton, I believe your testimony earlier was that these 


3 employees, Leslie, Holmes and Foster, were paid a wage which 
approximated $3.22 an hour? A. Yes, sir. | 

Q. Now, you are positive about that? A. Within pennies, 

Within pennies? «a, Yes. : 

Lots of pennies or afew pennies? A. Few pennies. 

2 pennies? «a. «afew. 

Do you know the hourly rate of the Pressmen? A. Yes. 

What is that? A. $3.80. | 

Is it your testimony, then, that these stipulated supervisors 
earn less than the Head Pressmen and people who work in the Stereo- 
type Department? A. Per hour, yes, sir. 

Q. They just work longer, is that right? al Yes, sir. 

Q. all right, sir, now, could you produce records which would 
indicate their earnings prior to November 21st? | 

TRIAL EXAMINER: Their earnings over a period of how long? 

MR. McHUGH: A week. 

TRIaL EXAMINER: They are guaranteed 48 hours a week. 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: So even though they got, they were paid hourly, 
less per hour then the Head Pressman, nevertheless, their guaranteed 
weekly income was greater than the Head Pressman? 

THE WITNESS: That is right. | 

TRIAL EXAMINER: Normally received, is that correct? 

THE WITNESS: Yes, sir. - 

BY MR. McHUGH: ! 

Q. They also made more than the Head Pressman and all other 
hourly rated employees? A. Yes, sir, all except, yes, sir, hourly rated, 


that is right. : 
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Q. Well, my question is, can you produce documents which will 
reflect their actual pay prior to November 23rd, 1964? A. For a week? 
Q. Fora month? A. I think so. 


* * * 


CROSS EXAMINATION 


BY MR. PROWELL: 

Q. Ijust have one, I think. Mr. Clinton, did the Clerical employ- 
ees also receive a bonus of $100.00 at Christmas time last year? A. 
Yes, sir. 

Q. And did they also receive insurance and hospital programs that 
Mr. Foster and Mr. Leslie have? A. No. 

Q. With the exception of life insurance? A, With the exception 
of life insurance and major medical. 

MR. PROWELL: That is all, thank you. 


* * * * * 


TRIAL EXaMINER: I don't show General Counsel's Exhibit 15 
received. That is the list of employees. There was talk when this was 


first marked about the General Counsel, agreements and classifications 
and so forth, 

MR. PROWELL: We don't object to it. 

TRIAL EXAMINER: If it was not received I will receive it now. 

MR. McHUGH: Except for a ruling on General Counsel's Exhibit 
12 and the production of the documents which Mr. Clinton has stated he 


would have, General Counsel rests. 
* * * * * 

MR, McHUGH: Iam sorry. General Counsel wishes to amend a 
paragraph to delete the allegation respecting the photographing of pickets 
It would be paragraph-- 

MR. PROWELL: It is paragraph 11. 

MR. McHUGH: Paragraph 11, Mr. Examiner. 
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TRIAL EXAMINER: You are moving to delete paragraph 11? 
MR. McHUGH: That is right, to strike that. 

TRIAL EXAMINER: Any objection? 

MR. PROWELL: No, sir, we do not. 

TRIAL EXAMINER: I will grant the motion to strike paragraph 


11 from the complaint. 


* * 
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STATEMENT OF QUESTIONS PRESENTED. 


Whether there is substantial evidence in the Record as 
a whole to support the Board’s findings that Petitioner: 


1. Violated Section 8 (a) (5) and Section 8 (a) (1) of 
the Act by refusing to recognize and bargain with the 
Union which refused to represent or include in the unit, 
which was otherwise appropriate, certain employees 
solely because of their race; and which conditioned its 
request for recognition upon the inclusion of Supervisors, 
as defined in Section 2 (11) of the Act, in the bargaining 
unit; and which based its claim of majority representa- 
tion upon cards and authorizations obtained as a result 
of the activities of these same Supervisors in soliciting, 
and otherwise influencing, employees whom they super- 
vised and who were aware of their supervisory author- 
ity, to sign such cards or to execute Union authorizations. 


2. Violated Section 8 (a) (1) of the Act by interrogat- 
ing its employees about their Union activity; threatening 
employees with reprisal for Union activity; suggesting 
the formation of a plant committee to stop the Union; or 
announcing and implementing necessary work in a man- 
ner consistent with its business requirements. 
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The evidence in the Record does not support the 
Board’s Order as a matter of fact or as a matter 


The Board’s finding that Petitioner violated Sec- 
tions 8 (a) (5) and 8 (a) (1) of the Act as a 
result of its unwillingness to bargain in an inap- 
propriate unit is contrary to the evidence and con- 
trary to law 


The Union sought to exclude from the bargaining 
unit certain employees solely because of their 
race; therefore the Board’s findings that the Peti- 
tioner violated Sections 8 (a) (5) and (1) are not 
supported by substantial evidence and are con- 
trary to law 


The Board, contrary to the evidence and contrary 
to law, found Head Pressmen to be non-super- 
visory employees and improperly included them 
in the bargaining unit while at the same time, 
by applying a contrary test, found the ‘Elec- 
trician’’ to be a supervisory employee and im- 
properly excluded him from the bargaining unit. 
The Board’s findings in this regard are contrary 
to the evidence and contrary to law 


The Union organization activities of the Head 
Pressmen Supervisors constituted such improper 
and unlawful interference so as to taint and void 
the acceptability of the Union’s authorization 
cards as a basis of establishing such a majority 
or to negate the company’s good faith doubt of 
the Union’s claim of majority status in the ap- 
propriate bargaining unit 

The Board’s findings that Petitioner violated Sec- 
tion 8 (a) (1) by interrogation, threats, and sug- 
gestion of a plant committee are not supported 
by the evidence and are contrary to law 

The Board’s finding that Petitioner’s economically 
motivated decision to remove the ink carriages 
violated Sections 8 (a) (1) and (5) are not sup- 
ported by the evidence and are contrary to law.. 


The Petitioner’s refusal to recognize the Union was 
based upon a valid good faith doubt both as to 
the appropriateness of the unit and as to whether 


or not the Union’s claimed majority status was 
uncoerced and legally obtained 
The strike of December 16, 1964, was called by the 
Union for the purpose of forcing the Petitioner 
to grant recognition in an inappropriate unit on 
the basis of authorizations obtained by super- 
visory employees 
Conclusion 
Appendix: 
I. Motion for Leave to Intervene 
II. Petition to Review 
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JURISDICTIONAL STATEMENT. 


This case is before the Court on the Petition of the 
Dixie Color Printing Corporation (No. 20,105) and the 
International Typographical Union (No. 20,012) to re- 
view the Order of the National Labor Relations Board 
issued on February 14, 1966. The Board’s Decision and 
Order are reported at 156 NLRB No. 120. This Court 
has jurisdiction of this proceeding under Section 10 (£) 
of the National Labor Relations Act, as amended (61 
Stat. 136, 73 Stat. 541, 29 USC, Sec. 151 et seq.). The 
unfair labor practices found by the National Labor Re- 
lations Board occurred at Sylacauga, Alabama, where 


Petitioner is engaged in the printing, sale and distribu- 
tion of nationally syndicated comic strips in interstate 
commerce. 
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STATEMENT OF THE CASE. 


Petitioner, Dixie Color Printing Corporation, operates 
a plant in Sylacauga, Alabama, where it is engaged in 
the printing and distribution of nationally syndicated 
color comic strips for Sunday newspapers. The Petitioner 
is a subsidiary of the Greater Buffalo Press which has 
plants throughout the United States, many of which have 
union contracts with various AFL-CIO unions. 


The Union’s Drive to Organize Petitioner’s Employees. 


In the early fall of 1964, Donald M. McFee, the Inter- 
national Representative for the International Typograph- 
ical Union (hereinafter called the ‘‘Union’’) was con- 
tacted by the Alabama Labor Council in Birmingham, 
Alabama, concerning the fact that some employees at 
Dixie Color Printing Corporation had signed Union cards 
for it, but had also expressed some interest in the Typo- 
graphical Union (J. A. 21-22). After communicating with 
employee Bobby Gaston, McFee determined there was 
some interest in the Union, not only among the non- 
supervisory employees but also by the Head Pressmen 
who are Supervisors. In fact, two of his chief organizers 
were Head Pressmen George Hickey and John Thomas 
(J. A. 171, 219-220, 223, 225-226, 282, 308, 317, 380-382). 
They were active and guiding forces in the Union’s ef- 
forts to organize the employees. These two Head Press- 
men were successful in signing up the remaining two 
Head Pressmen. Both of them held organizational mecet- 
ings at their homes and successfully solicited employees 
to join up with the Union. In October of 1964 the group 
formed a Local Union, Sylacauga International Chapel, 
as an affiliate of the International Typographical Union 
(J. A. 156, 220, 317, 380-382). Head Pressman George 
Hickey was elected Secretary (J. A. 74). After the for- 
mation of the Local both Hickey and Thomas continued 
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their organizational activities (J. A. 110, 156, 171, 308- 
309, 317, 380-381). As George Hickey stated, he, himself, 
obtained Union authorizations from between 10 and 20 
of the employees, many of whom worked for him on the 
press (J. A, 219-220). John Thomas admitted to sign- 
ing up 4 or 5 pressmen (J. A. 282). This organizational 
drive culminated on November 23, 1964 when the Union 
made its first demand for recognition (J. A. 516, 517). 


The Union’s Two Demands for Recognition in a Unit 
Limited to Production Employees and Excluding All 
Negro Employees, 


On Monday morning, November 23, Union Representa- 
tive McFee accompanied by the President of the Local 
Union, employee Bobby Gaston and another employee, 
Ronnye Jackson, visited the local Plant Manager, Joe 
Clinton, at the plant office (J. A. 477). McFee told Clinton 
that he was with the Typographical Union and repre- 
sented the production employees in the plant. Clinton re- 
sponded that the Company had no composing room which 
is in the normal jurisdiction of the Typographical Union, 
and that the Printing Pressmen’s Union would be the 
logical union to represent the emplayees (J. A. 30-31, 482). 
McFee then told Clinton that the Union represented press- 
men in other places, but when pressed for an answer he 
was unable to tell Clinton where the Union represented 
pressmen (J. A. 483). He stated that the Union repre- 
sented pressmen at the Fulton County (Georgia) Report; 
however, when Clinton then checked this out in his copy 
of the Editors and Publishers Directory, he was unable 
to find the publication made reference to by McFee (J. A. 
31, 483). Clinton then brought up the fact that the 
Typographical Union had been embroiled in jurisdictional 
disputes with the Printing Pressmen (J. A. 484). When 
McF ee asked for recognition, Clinton explained that this 
matter was beyond his authority but that he would for- 
ward the Union’s request to the Buffalo office and they 
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would get in touch with the Union (J. A. 34, 477). At 
no time did Clinton agree to look into the circumstances 
surrounding the signing of the Petition (J. A. 486). 


McFee left with Clinton a Petition containing the sig- 
natures of some of the employees and all of the Head 
Pressmen and a letter requesting recognition im a pro- 
duction unit (J. A. 516, 517). Clinton sent these to his 
Home Office in Buffalo, New York (J. A. 477, 499). 


After having been advised by several employees that 
they did not desire representation by the Union, and 
learning that Supervisors were not entitled to participate 
in Union activities or be a part of a bargaining unit, 
Clinton—upon the advice of the counsel retained by the 
Home Office—answered the Union’s request for recog- 
nition (J. A. 485, 492-493, 518). Clinton’s letter, dated 
December 1, explained that not only was the requested 
unit inappropriate, but the Company had reason to believe 
that the Union had unlawfully obtained authorizations 
from many of its employees (J. A. 518). At this same 
time the Company instructed all Supervisors, including 
the Head Pressmen, to refrain from any Union or anti- 
union activity of any kind (J. A. 485, 524). 


On December 4, McFee held a Union meeting in 
Childersburg, Alabama. Twenty-four employees were 
present (J. A. 42-44). Although all of the Head Pressmen 
had been told that as Supervisors they were not to par- 
ticipate in Union activities, three of the four Head Press- 
men attended and participated in this meeting (J. A. 
42-44). McFee told the group that the Head Pressmen 
had signed the first Petition but that they should not sign 
a second Petition that the Union was preparing (J. A. 
44). McKee told the employees that the Union still 
wanted to represent the Production Department em- 
ployees and assured everyone present that although the 
Head Pressmen were being instructed to leave their sig- 
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natures off of this Petition, the Union would condition its 
recognition demand upon Head Pressmen being included 
in the unit (J. A. 44-45). A strike vote was taken, and 
everyone present—including the Head Pressmen—voted 
to strike in order to gain recognition in the unit requested 
(J. A. 46). All 24 employees present signed a second 
Petition; however, the Head Pressmen, on instructions 
from McFee, refrained (J. A. 43-44). 


On December 4 the Union’s attorney advised the Peti- 
tioner’s attorney that the Union intended to file an election 
Petition with the Labor Board (J. A. 491, 499). Instead, 
the Union sent this second Petition, together with a letter 
requesting recognition and dated December 8, to the Com- 
pany (J. A. 519, 520). The Company received these late 
in the afternoon of December 9. Again, the Union re- 
quested the Company to recognize the Union as the bar- 
gaining agent for the Production Department and specif- 
ically sought to exclude those classifications performed by 
Negro employees. On December 12, Clinton—again on the 
advice of counsel—wrote to McFee a letter denying the 
Union’s request (J. A. 521). The letter was mailed De- 
cember 12, but because of the weekend it was postmarked 
in Sylacauga December 14 (J. A. 492). Without waiting 
for an answer to their request, the Union acted on their 
strike vote of December 4 and went on strike. On De- 
cember 16, Head Pressman George Hickey entered the 
plant, announced the pre-planned strike and led some of 
the employees out on strike (J. A. 309). 


Conversation by Supervisor Horton Found to Be 
Violative of Section 8 (a) (1) of the Act. 


During mid-November of 1964 the Plant Manager, Jo- 
seph Clinton, made a trip to Florida (J. A. 470, 472). On 
his return from Florida he received a phone call from one 
of the local merchants, Joe Dark, who told him that sev- 
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eral of the Company’s employees were talking to a lot of 
people in town about problems in the plant (J. A. 476). 
Dark did not mention anything about unions (J. A. 476). 
Clinton decided to check on the cause of this dissatisfac- 
tion by his employees and asked his Plant Superintendent, 
Leck Horton, to talk to these men in order to find out what 
the trouble was (J. A. 476). That same Friday night, 
Horton talked to seven press room employees who told 
him of their gripes about work and also told him that 
they were in a union (J. A. 436-437). In response to their 
gripes, Horton suggested that the employees take their 
problems to the Plant Manager, but he did not question 
them as to their Union activities; he did not interrogate 
them as to participation in Union activities by other em- 
ployees, and he did not promise or threaten these em- 
ployees (J. A. 487-439). 


On Saturday, November 21, Horton informed Clinton 
that the employees were dissatisfied about Sunday work; 
that they wanted double time for Sunday and some of 
them were active in the ‘International Trade Union’’ 
(J. A. 440, 477). Until this time no Company representa- 
tive, other than the four Head Pressmen who were active 
in the Union, had any knowledge of any Union activity 
among the employees (J. A. 476). On the following Mon- 
day, November 23, McFee came to the plant and presented 
the Union’s request for recognition (J. A. 481-482). 


The only other employees with whom Horton ever dis- 
cussed the Union were Hugh Hickey, Oscar Roughton and 
Osear Clifton. Horton told Hickey about his own per- 
sonal experiences with unions at the various places he 
worked and stated that he felt that employees had as 
much job security without a union as they did with a 
union (J. A. 157, 337). 
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Findings That Petitioner Attempted to Undermine the 
Union in Violation of Sections 8 (a) (5) and (1) 
of the Act. 


(a) Clinton’s Meeting With Employees: 


On Tuesday morning of November 24, Clinton received 
calls from two of his employees asking him how to get 
out of the Union (J. A. 478-479). Later, he received 
another telephone call from a businessman in town asking 
him to come over to Appleby’s house (J. A. 479). Clinton 
went to Appleby’s house and met three of his employees 
who voluntarily stated they wanted to get out of the 
Union (J. A. 385-388, 479-480). In addition, they told 
him about two other employees who also wanted to get 
out of the Union (J. A. 387, 481). One of the employees 
tried to exact a promise from Clinton that if Clinton 
would promise to drop Sunday work he would drop the 
Union (J. A. 480). Clinton did not know what his legal 
rights were so he called the Home Office in Buffalo and 
talked to an attorney for the Company who told him 
to get away from the house and not talk to anyone (J. A. 
480-481). Clinton’s only remark to these employees was 
that they should get themselves some competent legal 
advice (J. A. 481). He then left. 


(b) Removal of the Ink Carriages: 


Since early in 1964 when the Company had purchased 
a replacement for the ink carriage on the press, it had 
been formulating plans to remove all of the ink car- 
riages (J. A. 467, 634-643). Due to production require- 
ments, this could only be accomplished by shutting the 
press down for short periods of time and replacing one 
ink carriage at a time (J. A. 458, 467). Preparation for 
replacement of machinery was commenced many months 
before the advent of the Union (J. A. 451-452, 467). Pro- 
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duction requirements were such that the only period 
during which the presses could be shut down was in 
December, January and February (J. A. 471-472). In 
order to accomplish this shut down, Clinton started 
making his production arrangements in October (J. A. 
470-472). He determined the production needs to meet 
the increased winter circulation of Florida newspapers 
and worked out a satisfactory schedule for farming out 
some of the work to the other plants (J. A. 471-472). 
Since this changeover involved a major managerial prob- 
lem, for which the Manager, himself, was solely respon- 
sible, Clinton, himself, undertook the task of working 
out the most fair and equitable way to temporarily sched- 
ule the employees (J. A. 471-473). He worked out the 
new schedule solely on the basis of departmental seniority 
and, in accordance with the normal procedure for sched- 
uling, Clinton posted the schedule a week ahead of time 
(J. A. 473). 


The first ink carriage was removed and the replacement 
satisfactorily installed during the weekend of December 
4 (J. A. 474). With this success, Clinton went ahead 
and scheduled the installation of the second ink carriage 
for the following weekend (J. A. 474-475). This time, 
because of the successful transfer made on the first ink 
carriage, Clinton scheduled only two days’ downtime for 
the installation of the second ink carriage (J. A. 474). 
Again, the reduced work schedule was made and carried 
out solely on the basis of departmental seniority (J. A. 


473). 


Status of Electrician Holmes. 


One employee, Wilbur Holmes, handles the plant’s elec- 
trical maintenance work (J. A. 408). Holmes works alone: 
however, on occasions he does need help in performing 
such routine work as “running conduit”, and when this 
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occurs then one of the Head Pressmen or the Plant Super- 
intendent will assign him a helper (J. A. 409, 418). In 
addition to his electrical work, Holmes unloads ink, helps 
with mechanical work and “anything that comes on hand 
that has to be done” (J. A. 408-409). Because of his 
irregular hours, Holmes is guaranteed a 48 hour work 
week; however, he is hourly paid, keeps time sheets and 
receives time and one-half for all overtime hours (J. A. 
409, 423, 426). Holmes has never been considered a part 
of management, has no authority over any other em- 
ployee, and any statements he made to his fellow em- 
ployees concerning the Union were his own. He was so- 
licited to become a member of the Union and was told he 
would be represented by the Union (J. A. 416). The re- 
marks attributed to Holmes were his own response to ef- 
forts to secure his authorization for Union representation. 


Supervisory Status of Head Pressmen. 


The comic strips are printed on one press which has a 
replacement value of one and half million dollars (J. A. 
464). It is 18 feet high and 84 feet long and weighs 
approximately 84 tons. The Company operates this press 
24 hours a day, seven days a week, and the average actual 
running time in 1964 was 158 hours per week (J. A. 465). 
There are four press crews, each of which comprise a 
crew of five or six pressmen who are directed and super- 
vised by and responsible to the Head Pressman in charge 
of the crew (J. A. 207). All pressmen are instructed as 
to their duties and responsibilities, and a copy of the 
Rules for Operating Press 2022, which explains the duties 
and responsibilities of the Head Pressman are given to 
every pressman (J. A. 374-375): 


“Man in Charge: The man-in-charge will have gen- 
eral supervision of the entire press, the control of its 
operation and be responsible for the volume of its 
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operation, the quality of printing and other matters 
explained specifically in the following rules. 


“Man-in-Charge: Shall have all employees on press 
under his authority and he must see that each is per- 
forming his duties properly in accordance with the 
rules .. .” (G. C. Exhibit 11) (J. A. 525). 


Each of the four Head Pressmen stated that he had 
been instructed concerning the rules, and that he had car- 
ried them out to the best of his ability: Hickey (J. A. 
209); Thomas (J. A. 263-264); Nickolson (J. A. 241, 243); 
Wheeles (J. A. 374-375). Due to the continuous opera- 
tions, the Company requires that a Supervisor be present 
in the plant at all times, and between the hours of 4:30 
p. m. and 7:00 a. m. the Head Pressman is the only super- 
visory person present in the plant (J. A. 465). During 
these hours the Head Pressman is directly responsible for 
the entire plant, including all employees working on the 
press, all maintenance and shipping employees who may be 
working at that time, and the colored plant employees 
who the Union would not accept as members (J. A. 375, 
465). 


Head Pressmen assign work (J. A. 271, 278-282); trans- 
fer employees (J. A. 212, 376); correct employees (J. A. 
241, 277, 280-281); discipline employees (J. A. 277, 
376), and responsibly direct the work (J. A. 215-216) 
(Hickey); (J. A. 241-242) (Nickolson); (J. A. 271, 277- 
282) (Thomas); (J. A. 375-379) (Wheeles). In addition, 
they grant overtime and inspect the work of the employ- 
ees under their authority (J. A. 378). Part of their duties 
as “Man-In-Charge” requires them to inspect the work 
of the other pressmen and write up reports (J. A. 249- 
250, 268-270, 378-380, 525). Pressmen have certain up- 
keep maintenance that they must periodically perform 
and report. Part of the Head Pressman’s responsibility 
is to inspect this work and countersign all work reports. 
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As the instructions given to the pressmen state, the 
Head Pressman has responsibility not only for the entire 
press and control of its operations, which include re- 
sponsibility for volume and quality, but also the Head 
Pressman is responsible for seeing that all employees under 
his authority are performing their job (J. A. 525). As one 
Head Pressman presented by General Counsel for the 
Board stated when asked about what supervision is in the 
plant on a regular basis at night, ‘‘I am there. I am over the 
press’’ (J. A. 213). Further, he answered, ‘‘I am respon- 
sible for the volume of production’’ (J. A. 215). 


Participation in Union activities by Supervisors has 
been found by the Board to be violative of the National 
Labor Relations Act, and is also a violation of the laws of 
the State of Alabama;? moreover, the Board, under the 
terms of the Act, is prohibited from including Supervisors 
in a bargaining unit of employees as that term is defined 
in the Act; therefore, after the Petitioner received the 
Union’s first request for recognition and found that some 
of its Supervisors were participating in Union activities, 
Plant Manager Clinton called the four Head Pressmen into 
the office and advised them that as Supervisors they were 
not allowed to carry on Union activities (J. A. 485-486). 


1 Title 26, Sec. 391 of 1940 Alabama Code Annotated, revised 1958. 
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STATEMENT OF POINTS. 


1. The unit as sought by the Union in its bargaining re- 
quests was inappropriate; therefore, the Board’s findings 
that Petitioner violated Sections 8 (a) (5) and (1) are not 
supported by substantial evidence and are contrary to law. 


2. The Union sought to exclude from the bargaining unit 
certain employees solely because of their race; therefore, 
the Board’s findings that the Petitioner violated Sections 
8 (a) (5) and (1) are not supported by substantial evi- 
dence and are contrary to law. 


3. The Board erroneously found ‘‘Head Pressmen’’ to 
be non-supervisory employees and improperly included 
them in the bargaining unit; therefore, the Board’s find- 
ings that the Petitioner violated Sections 8 (a) (5) and (1) 
are not supported by substantial evidence and are contrary 
to law. 


4. The Board erroneously found the ‘‘electrician’’ to be a 
supervisory employee and improperly excluded him from 
the bargaining unit; therefore, the Board’s findings that 
the Petitioner violated Sections 8 (a) (1) and (5) are not 
supported by substantial evidence and are contrary to law. 


5. The Union organizational activities of the Head Press- 
men Supervisors constitute improper and unlawful inter- 
ference so as to taint and void the Union’s authorization 
cards; therefore, the Board’s findings that the Petitioner 
violated Sections 8 (a) (5) and (1) are not supported by 
substantial evidence and are contrary to law. 


6. The Board’s findings that Petitioner violated Section 
8 (a) (1) of the Act by interrogation, threats and sug- 
gestions of a plant committee are not supported by the 
evidence and are contrary to law. 


as 


7. The Board’s findings that Petitioner’s economically 
motivated decision to remove the ink carriages violated 
Sections 8 (a) (1) and (5) are not supported by the evi- 
dence and are contrary to law. 


8. The Board’s findings that the employees’ walkout on 
December 16, 1964, was an unfair labor practice strike are 
not supported by the evidence and are contrary to law. 
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STATUTES INVOLVED. 
National Labor Relations Act, as Amended 
Section 2 (11)—Definitions 
The term ‘‘supervisor’’ means any individual hav- 
ing authority, in the interest of the employer, to hire, 
transfer, suspend, lay off, recall, promote, discharge, 
assign, reward, or discipline other employees, or re- 
sponsibly to direct them, or to adjust their grievances, 
or effectively to recommend such action, if in connec- 
tion with the foregoing the exercise of such authority 
is not of a merely routine or clerical nature, but re- 
quires the use of independent judgment. 


Section 7—Rights of Employees 

Employees shall have the right to self-organization, 
to form, join, or assist labor organizations, to bargain 
collectively through representatives of their own 
choosing, and to engage in other concerted activities 
for the purpose of collective bargaining or other mu- 
tual aid or protection, and shall also have the right 
to refrain from any or all of such activities except 
to the extent that such right may be affected by an 
agreement requiring membership in a labor organiza- 
tion as a condition of employment as authorized in 
section 8 (a) (3). 


Section 8 (a)—Unfair Labor Practices 


It shall be an unfair labor practice for an em- 
ployer— 


(1) to interfere with, restrain, or coerce employees 
in the exercise of the rights guaranteed in section 7; 


(3) by discrimination in regard to hire or tenure 
of employment or any term or condition of employ- 
ment to encourage or discourage membership in any 
labor organization: Provided, That nothing in this 
Act, or in any other statute of the United States, shall 
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preclude an employer from making an agreement with 
a labor organization (not established, maintained, or 
assisted by any action defined in section 8 (a) of this 
Act as an unfair labor practice) to require as a condi- 
tion of employment membership therein on or after 
the thirtieth day following the beginning of such em- 
ployment or the effective date of such agreement, 
whichever is the later, (i) if such labor organization 
is the representative of the employees as provided in 
section 9 (a), in the appropriate collective-bargaining 
unit covered by such agreement when made, and (ii) 
unless following an election held as provided in sec- 
tion 9 (e) within one year preceding the effective 
date of such agreement, the Board shall have certified 
that at least a majority of the employees eligible to 
vote in such election have voted to rescind the author- 
ity of such labor organization to make such an agree- 
ment: Provided further, That no employer shall justify 
any discrimination against an employee for non-mem- 
bership in a labor organization (A) if he has reason- 
able grounds for believing that such membership was 
not available to the employee on the same terms and 
conditions generally applicable to other members, or 
(B) if he has reasonable grounds for believing that 
membership was denied or terminated for reasons 
other than the failure of the employee to tender the 
periodic dues and the initiation fees uniformly re- 
quired as a condition of acquiring or retaining mem- 
bership. 


(5) to refuse to bargain collectively with the repre- 
sentatives of his employees, subject to the provisions 
of section 9 (a). 


Section & (¢)—Unfair Labor Practices 
The expressing of any views, argument, or opinion, 
or the dissemination thereof, whether in written, 
printed, graphic, or visual form, shall not constitute 
or be evidence of an unfair labor practice under any 
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of the provisions of this Act, if such expression con- 
tains no threat of reprisal or force or promise of 
benefit. 


Section 9 (a) 


Representatives designated or selected for the pur- 
poses of collective bargaining by the majority of the 
employees in a unit appropriate for such purposes, 
shall be the exclusive representatives of all the em- 
ployees in such unit for the purposes of collective 
bargaining in respect to rates of pay, wages, hours 
of employment, or other conditions of employment. . . . 


Section 9 (b) 


The Board shall decide in each case whether, in 
order to assure to employees the fullest freedom in 
exercising the rights guaranteed by this Act, the unit 
appropriate for the purposes of collective bargaining 
shall be the employer unit, craft unit, plant unit, or 
subdivision thereof. .. . 


Alabama Statute. 


Title 26, Section 391, Code of Alabama, 1958 


Executive, ete, employee not to be member of 
labor organization. It shall be unlawful for any ex- 
ecutive, administrative, professional, or supervisory 
employee to be a member in, or to be accepted for 
membership by, any labor organization, the constitu- 
tion and by-laws of which permit membership to em- 
ployees other than those in executive, administrative, 
professional, or supervisory capacities, or which is 
affliated with any labor organization which permits 
membership to employees other than those in an 
executive, administrative, professional, or supervi- 
sory capacity. The provisions of this section shall 
not be construed so as to interfere with or void any 
insurance contract now in existence and in force 
(1943, p. 258, Section 16, appvd. June 29, 1943). 
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SUMMARY OF ARGUMENT. 


The Board’s findings that the Petitioner violated Sec- 
tion 8 (a) (5) and (1) of the Act are not supported by 
substantial evidence in the Record considered as a whole, 
and are contrary to law. 


1. 


On November 23, 1964, the Union requested recognition 
of the Petitioner on the basis of representation authoriza- 
tions which had been obtained by or with the assistance 
of certain of the Company’s supervisory employees. The 
“bargaining unit’? in which recognition was sought was 
not appropriate. It excluded an entire area of production 
—the Plating Department and the Maintenance Depart- 
ment, which was predominantly composed of Negro em- 
ployees. It was also patently improper because it in- 
cluded supervisory personnel. After being apprised by 
the Company that it believed the unit sought was inap- 
propriate, the Union’s Counsel advised the Company that 
the Union would file a Representation Petition with the 
Board for a determination of the appropriateness of the 
unit; however, the Union, instead of filing such a Petition, 
again made a second demand for recognition in the same 
inappropriate unit. It conditioned both demands upon 
recognition of and in the inappropriate unit sought, and 
no other unit. 


The differences between Petitioner and the Union over 
the unit composition concerned at least 12 employees. 
That this was a substantial dispute as to unit composi- 
tion is best established by the fact that the Board, albeit 
in some particulars, we submit, erroneously, ultimately 
found that there were 34 employees in the appropriate 
unit. 
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2. 


The Union sought to exclude from the appropriate unit 
a number of employees solely because of their race. The 
Union illegally and improperly attempted to exclude 
Negro employees from inclusion in the unit in which it 
demanded recognition under such various guises as a 
claim that they had no ‘‘community of interest with the 
other employees’’; that one of the Negro employees was 
a ‘‘supervisor’’; and that the work performed by Negro 
Maintenance employees was ‘‘janitorial’’. 


3. 


The Board erroneously found that Head Pressmen, who 
obtained many, and participated in securing other, Union 
authorization cards from their employees, were not Super- 
visors. Head Pressmen are in charge of the press crews, 
and at night they are solely in charge of and responsible 
for the operation of the entire plant. This was true long 


prior to the instant controversy. Each Pressman and 
each Head Pressman had been informed by written instruc- 
tions that the Head Pressman has supervision of the entire 
press and the control of the press’ operation, and is re- 
sponsible for seeing that each Pressman performs his du- 
ties properly in accordance with the Company’s rules. 
While finding, contrary to the evidence, that Head Press- 
men who are in charge of and directly responsible for en- 
tire press crews are not Supervisors, in direct contradic- 
tion to Section 2 (11) of the Act, the Board at the same 
time, by giving a different construction to Section 2 (11) 
of the Act, found Wilbur Holmes, the Electrician, to be a 
Supervisor. The evidence showed that Holmes’ duties are 
limited to performing electrical work and he has no au- 
thority over any other employee as to wages, hours, work- 
ing conditions, or direction of their work. The Board 
nonetheless included Head Pressmen in the unit as not 
being Supervisors, and excluded Holmes as a Supervisor. 
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Both of such holdings are contrary to the evidence and 
represent improper application and interpretation of Sec- 
tion 2 (11) of the Act. 


4, 


A condition preeedent to a valid demand for recognition 
is proof that a majority of the employees in an appro- 
priate unit gave valid and uncoerced authorizations to 
the Union to be their collective bargaining representative. 
Not only did the Union here condition its recognition 
upon inclusion of Supervisors in the unit, but the Union 
authorizations were obtained by the active participation 
and solicitation of these employees by their Supervisors. 
Under the teachings enunciated by Court and Board de- 
cisions, authorizations of, or obtained by, Supervisors are 
not to be counted in determining the validity of the Union’s 
claimed status. The rationale of this Court in finding 
that supervisory participation in union affairs results 
in an unfair labor practice by the Company in violation 
of Section 8 (a) (2) and (1) of the Act is fully applicable 
here. 


5. 


Supervisory participation in Union activities of non- 
supervisory employees is contrary to the express provi- 
sions of the National Labor Relations Act and the laws of 
the State of Alabama. The Board’s findings that Peti- 
tioner violated Section 8(a) (1) of the Act when the 
Manager advised all of its Supervisors, including Head 
Pressmen, not to engage in Union activities is clearly erro- 
neous. The Board’s findings of independent violation 
of Section 8 (a) (1) is not supported by the evidence and 
is in conflict with the terms of the Act. 


On November 20, three nights before the Union made 
its first request for recognition, Superintendent Horton, 
without any prior knowledge of Union activities, dis- 
cussed working conditions with some employees. When 
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they indicated some dissatisfaction, Horton suggested that 
they take these problems to the Plant Manager. Even 
after employees volunteered that they were engaged 
in Union activities, he made no promises of any kind to 
them. Moreover, the Board’s finding that Horton’s state- 
ments on November 20 violated Section 8 (a) (1), without 
support of substantial evidence, could not be used to sup- 
port an 8 (a) (5) violation since such alleged statements 
admittedly occurred three days before the Union’s de- 
mand and before Petitioner had knowledge of Union 
activity. Supervisor Horton’s subsequent conversations 
with employees Hickey, Roughton and Clifton were mere 
expressions of his opinion and protected free speech under 
Section 8 (c) of the Act. Any statements that may have 
been made by Electrician Wilbur Holmes, a non-super- 
visory employee who was solicited to become a Union 
member, cannot be properly charged to Petitioner as a 
violation of the Act on its part. 


7. 


The Board found that Petitioner’s decision to install 
new ink carriages on its press was economically justified, 
and that Petitioner had no discriminatory motivation in 
effecting the temporary changed work schedule. How- 
ever, the Board improperly ruled that this economically 
necessary change in scheduling interfered with the em- 
ployees’ rights, in violation of Section 8 (a) (1), and 
that Petitioner’s failure to bargain with the Union con- 
cerning this matter was in violation of Section 8 (a) (5). 
For the Board to find that Petitioner was economically 
justified, had no discriminatory motive and followed strict 
seniority as to all scheduling, and then to find that this 
interfered with employee’s rights, in violation of Section 
8 (a) (1) of the Act is we submit improper on its face. As 
to the Board’s findings that Petitioner violated Section 
8 (a) (5) and (1) of the Act by not bargaining with the 
Union concerning the installation of the inking carriages, 
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this finding erroneously assumes that an economically 
motivated business decision which did not materially 
affect employees’ working conditions is a matter for bar- 
gaining. This is erroneous, even if it is assumed that 
the Union had been properly designated in an appropriate 
unit at the time in question; moreover, it overlooks the 
undisputed fact that the decision as to the modification of 
the ink carriages, and as to the timing of the modification 
was made long before the Union appeared on the scene. 


8. 


The Company had valid reasons to question the appro- 
priateness of the unit and the validity of the Union’s 
claim of majority status. Opposition to the Union, espe- 
cially in view of its tactics employed in this case, do not 
reflect upon the bona fides of this doubt. Even if the 
Union in fact, had achieved a freely designated majority, 
the Company had adequate reasons to doubt the validity 
of its asserted claim of majority status and to deny recog- 
nition until the Board resolved the substantial unit ques- 
tions and resolved the doubt as to the authorization cards 
expressing the desires of the employees by a secret ballot 
election, as contemplated by the Act in such situations. 


9. 


The Union called a strike in order to force the Petitioner 
to grant recognition in an inappropriate bargaining unit 
which it deliberately contrived in an effort to exclude 
Negro employees; to exclude other non-supervisory em- 
ployees; and to inelude supervisory employees. The Union 
was unwilling to use the normal representation processes 
of the Act to determine the appropriate unit and validate 
its claim of representation of a majority of Petitioner’s 
employees. The Board’s findings that the strike called on 
December 16 was an unfair labor practice strike is, as a 
consequence, in error and should be rejected. 


—22 — 


ARGUMENT. 


The Evidence in the Record Does Not Support the 
Board’s Order as a Matter of Fact or as 
a Matter of Law. 


This case involves an attempt on the part of a union, 
which has never represented a valid majority of the em- 
ployees in an appropriate unit, to force the Company to 
give it recognition in an inappropriate unit. In order to 
organize the employees, the Union availed itself of the 
active solicitation by and the influence of certain Com- 
pany Supervisors in having them sign up certain em- 
ployees and persuade others directly or indirectly to sup- 
port the Union. Then, after unlawfully obtaining these 
authorizations through supervisory employees, the Union 
set about to gain recognition in a unit which was not 
only inappropriate, but also patently invalid in that it 
sought to force acceptance of a unit which included 
supervisory employees, and at the same time excluded all 
Negro employees under the guise of their ‘‘having no 
community of interest’? with the white employees. A 
union which seeks to claim bargaining rights concerning 
an employer under Section 8 (a) (5) of the Act must 
show that it has been designated by a valid majority of 
the employees; that the unit for which it seeks representa- 
tion is appropriate, legally constituted; and that there 
has been both a demand that the employer bargain and 
a refusal of recognition by the employer without any 
good faith doubt as to the union’s majority status. 
United Mine Workers Union of America v. Arkansas Oak 
Flooring Co., 351 U. S. 62 (1955). 


Clearly, the Supreme Court has held that it is illegal 
for an employer to recognize or bargain with the union 
which does not represent a valid majority of its em- 
ployees. International Ladies’ Garment Workers’ Union 
v. NLRB, 366 U. S. 731 (1961). 
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After the Union’s demand was received in the instant 
matter, the Company promptly responded and advised 
the Union that it considered the unit inappropriate and 
expressed serious doubts as to whether or not the Union’s 
purported majority was lawfully obtained and without 
coercion. The evidence, we submit, is uncontradicted 
that without participation of the Head Pressmen, the 
Union could not and would not have obtained, or repre- 
sented, a valid majority of the employees. Moreover, 
the Board’s own findings, as will be shown hereinafter, 
conclusively show that the unit upon which the Union 
based its request was inappropriate in other respects. 


The Board’s Finding That Petitioner Violated Sections 
8 (a) (5) and 8 (a) (1) of the Act as a Result of 
Its Unwillingness to Bargain in an Inappropriate 
Unit Is Contrary to the Evidence and Contrary 
to Law. 


The Union’s two requests for recognition were condi- 
tioned upon recognition in a unit limited to certain pro- 
duction employees and Supervisors, but excluding all 
other employees. The Union limited its request to Head 
Pressmen Supervisors, Journeymen and Apprentices per- 
forming press room, stereotype room, and mailing room 
work. 


Once having defined the unit sought and making its 
demand on that basis, the Union has established the 
frame of reference for measuring the validity of its de- 
mand. As the Union Representative, McFee, stated, his 
request was conditioned upon the Company recognizing 
the Union in the unit sought and in no other unit (J. A. 
92). 


The Board has always held that failure to request 
recognition in an appropriate unit relieves any legal 
obligation upon an employer to recognize and bargain 
with the Union. In re C. L. Bailey Grocery Co., 100 
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NLRE 576, 579; Accord, In re Sportswear Industries, Inc., 
147 NLRB No. 758; In re Columbine Beverage Co., 138 
NLEB 1297; In re Smith Transfer Company, Inc., 100 
NLEB 834. 


Nevertheless, in this case the Board erroneously ruled 
that the Union’s failure to include appropriate categories 
of employees in the unit requested was only a ‘“‘minor 
variance’? which would not affect its finding of the re- 
fusal to bargain in violation of Section 8 (a) (5) of the 
Act. Clearly, such finding is not only unsupported by 
the evidence, but is arbitrary and unreasonable. While 
this Court has always recognized the Board’s adminis- 
trative authority to determine the appropriateness of a 
bargaining unit, it has ruled that the Board may not act 
arbitrarily in such matters. Brewery and Beverage Driv- 
ers and Workers, Local No. 67 v. NLRB, 257 F. 2d 194 
(CA DC, 1958). 


The Union’s request sought to exclude the entire Main- 


tenance and Plating Departments and to include four 
supervisory employees, the Head Pressmen. Not only did 
the Union seek to include these four Supervisors in the 
unit, it also sought to exclude eight employees—the Plat- 
ing and Maintenance Departments—whom the Board 
found to be properly included. Clearly, the Board’s 
characterization of this as a ‘‘minor variance’? was arbi- 
trary and unsupportable. These twelve employees con- 
stituted a substantial percentage of the total unit, which 
the Board found to include a total of 34 employees. 


Moreover, when a union conditions its demand for 
recognition upon the inclusion of Supervisors in a bar- 
gaining unit, a company’s refusal to bargain is not viola- 
tive of Section 8 (a) (5) of the Act; 29 USCA 158 (a) 
(5). Deaton Truck Lines, Inc. v. NLRB, 337 F. 2d 697 
(CA 5, 1964), which affirmed the Board’s findings in In 
re Deaton Truck Lines, Inc., 143 NLRB 1372. Accord, 
West Penn Power Co. v. NLRB, 337 F. 2d 993 (CA 3, 
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1964); NLRB v. Houston Chronicle Publishing Co., 211 
F. 2d 848 (CA 5, 1954); NLRB v. Hannaford Brothers 
Co., 261 F. 2d 638 (CA 1, 1958); NLRB v. Bedford-Nugent 
Corp., 317 F. 2d 861 (CA 7, 1963). 


The Court of Appeals for the Second Circuit has held 
that an employer has no duty to bargain concerning a 
unit which includes Supervisors: 

‘*. . . We think the Board may properly decide that 
when a union seeks to organize some persons as to 
whom the employer may lawfully resist and some 
as to whom, in view of Kelly Brothers’ concession, 
we shall assume it could not, the employer has com- 
mitted an unfair labor practice if it engages in co- 
ercive or discriminatory tactics with respect to the 
latter, as Kelly Brothers seems to have done in a 
few instances here. Whether the Board may find a 
refusal to bargain under such circumstances is a 
different matter—if a union insists on speaking on 
behalf of persons for whom it cannot properly so in- 


sist, an employer cannot be faulted for refusing to 
bargain. . .”’ 
NLRB v. Kelly Brothers Nurseries, Inc., 341 F. 
2d 433, 440 (CA 2, 1965.) 


See also, Ohio Power Co. v. NLRB, 176 F. 2d 385 (CA 
6, 1949), at p. 388: 

“That the decision of the Board that the petitioner 
was guilty of unfair labor practice in refusing to 
bargain with the representative of a unit which in- 
cluded control operators (supervisors) is vacated and 
set aside.’’ 


The Court of Appeals for the Ninth Circuit ruled that 
a similar attempt by the Labor Board to exclude a small 
percentage of the employees from the bargaining unit 
was arbitrary and capricious. The Court refused to af- 
firm an Order to bargain in this case. NLRB v. Convair 
Pomona, 286 F. 2d 691 (CA 9, 1961). 
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The Union Sought to Exclude From the Bargaining Unit 
Certain Employees Solely Because of Their Race; 
Therefore the Board’s Findings That the Petitioner 
Violated Sections 8 (2) (5) and (1) Are Not Supported 
by Substantial Evidence and Are Contrary to Law. 


Beginning with its first request for recognition, the 
Union consistently sought to exclude Negro employees 
from the bargaining unit through various devices. When 
the Union made each of its two requests for recognition, 
it expressly conditioned these requests upon a demand 
that all Maintenance employees should be excluded. When 
the General Counsel for the Board issued its Complaint, 
he proceeded on the theory that Maintenance employees 
should be included with the Production employees. At 
that juncture of the proceedings, the Union shifted its 
contention and sought to support its effort to maintain a 
segregated unit by attempting to exclude the Negro em- 
ployees on the assertion that they had no community of 
interest with the other employees. Although the Trial Ex- 
aminer ruled that the colored Maintenance employees had 
no community of interest with the other employees, the 
Board reversed the Trial Examiner’s findings and included 
the colored Maintenance employees in the unit, along with 
all other Maintenance employees. 


The Supreme Court has long held that federal labor leg- 
islation imposes a duty upon a union to represent all em- 
ployees of a bargaining unit without discrimination; 
Graham v. Brotherhood of Locomotive Firemen and En- 
ginemen, No. 16, 338 U. S. 232 (1949) ; Steel v. Louisville & 
Nashville Railroad Company, 323 U. S. 192 (1944). 


In In re Local Metal Workers (Hughes Tool Company), 
147 N. L. R. B. No. 166, the Board held that the processes 
of the National Labor Relations Act as amended cannot 
be used to render aid to any union to act as a statutory 
bargaining representative when it follows or attempts to 
follow a discriminatory racial policy. The Board has 
always held that race is no justification for excluding em- 
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ployees from an otherwise appropriate unit; In re Andrews 
Industries, Inc., 105 N. L. R. B. 946; In re Crescent Bed 
Company, Inc., 29 N. L. R. B. 34; In re Union Envelope 
Company, 10 N. L. R. B. 1147. 


The Employer was within its legal rights in refusing to 
acknowledge as appropriate, or bargain about, a unit 
which sought to exclude its colored employees solely on 
the basis of their race. Concurrence in the Union’s effort 
to exclude the colored employees from the bargaining unit 
would have deprived them of the right to participate in 
seniority benefits and promotions within the bargaining 
unit; it would have resulted in their being discriminated 
against by denying them, because of race, opportunities 
for advancement available to white bargaining unit em- 
ployees. 


An agreement to recognize the Union’s requested unit 
under the conditions demanded by it would have been in 
direct violation of Title VII of the Civil Rights Act, 78 
Stat. 241, 42 U. S. C. 2000 (e), as well as a violation of the 
National Labor Relations Act as interpreted by the Board 
and Courts. 


The Board, Contrary to the Evidence and Contrary to 
Law, Found Head Pressmen to Be Non-Supervisory 
Employees and Improperly Included Them in the 
Bargaining Unit While at the Same Time, by Apply- 
ing a Contrary Test, Found the ‘‘Electrician’’ to 
Be a Supervisory Employee and Improperly Ex- 
cluded Him From the Bargaining Unit. The Board’s 
Findings in This Regard Are Contrary to the Evi- 
dence and Contrary to Law. 


Each of the four Head Pressmen testified that he and 
all Pressmen at the time of their hire were given the 
Company Rules for Operating the Press, which rules 
specifically state that the Head Pressman on the shift 
has responsibility for and authority over all press room 
employees. This includes the responsibility to enforce 
all Company rules and regulations. Each Head Pressman 
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admitted, and it is undenied in the Record, that he car- 
ried out these duties to the best of his authority and 
ability. Nevertheless, the Board upheld, without expla- 
nation, the Trial Examiner’s finding that the Head Press- 
men were not Supervisors because ‘‘the pressmen regarded 
the head press men more as lead men than supervisors, 
and that in fact head press men were never given and 
never exercised the authority of supervisors as defined 
in the Act’? (J. A. 661). 


The Trial Examiner found, and the Board affirmed, 
that the Head Pressmen were never told that they were 
supervisors until December 1, 1964. The Trial Examiner 
failed to even consider the instructions and rules for 
operating the press which are given to all individuals 
working on the press at the time of hire. As these rules 
state: 

“MAN IN CHARGE: The man-in-charge will have 
general supervision of the entire press, the control 
of its operation, and be responsible for the volume 
of production, the quality of printing and other mat- 
ters explained specifically in the following rules. 

““MAN-IN-CHARGE: Shall have all employees on 
press under his authority and he must see that each 
is performing his duties properly in accordance with 
the rules . . .’? (Emphasis supplied). 


Further, the Trial Examiner failed to consider that 
each of the four Head Pressmen or Man-In-Charge stated 
that he knew about the rules; that the employees were 
issued these rules too, and that he had carried them out 
to the best of his ability; Hickey (J. A. 209-210); Thomas 
(J. A. 263-264); Nickolson (J. A. 241-242) and Wheeler 
(J. A. 374-376). 


Although Head Pressmen do not have the authority to 
hire or discharge employees, they do have authority to 
discipline employees, up to and including sending them 
home, which means they are suspended without pay. 
Since they must exercise independent judgment not only 
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in disciplining employees and assigning overtime as well 
as in directing the work of the entire press crew, it is 
clear that these Head Pressmen are supervisors. See 
In re Research Designing Service, Inc. 141 NLRB 211; 
In re National Gypsum Co., 139 NLRB 916; In re Inland 
Motor Corp. of Virginia, 138 NLRB 516. 


The Board completely rejected the uncontradicted evi- 
dence that the Head Pressmen are clothed with this 
authority and failed to consider its own outstanding 
precedents that under the definition of “‘supervisor’’, as 
contained in Section 2 (11) of the Act, the status of a 
person depends upon the existence of the specified au- 
thority and not upon the frequency of exercise. In re 
Mississipppi Valley Barge Line Co., 151 NLRB No. 74; 
In re Hirsch Broadcasting Co., 116 NLRB 1780; In re 
Yamada Transfer, 115 NLRB 1330; In re Saunders Tool 
& Die Co., 101 NLRB 263; In re United States Gypsum 
Company, 93 NLRB 91. 


The Courts have uniformly held: 
““. . . it is the fact of possession of the (supervisory) 
power, regardless of its non-exercise that is deter- 
minative .. .” 
NLRB v. Leland Gifford Co., 200 F. 2d 620, 625 
(C. A. 1, 1952). 
Accord, NLRB v. Beaver Meadow Co., 215 F. 2d 247 
(C. A. 3, 1954); Ohio Power Co. v. NLRB, 176 F. 2d 385 
(C. A. 6, 1949), cert. denied 388 U. S. 899; NLRB vy. 
Southern Airways Company, 290 F. 2d 519 (C. A. 5, 1961); 
Eastern Greyhound Lines v. NLRB, 337 F. 2d 34 (C. A. 
6, 1964). 

Moreover, the Board’s findings in this regard ignore the 
uncontradicted evidence that everyone in the press room 
had been instructed and was well aware of the supervi- 
sory duties and responsibilities of the Head Pressmen. As 
the Court of Appeals for the Sixth Circuit stated concern- 
ing the Court’s power to determine whether the Board’s 
findings are supported by substantial evidence: 
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“From this we can only conclude that the Board 
simply ignored the testimony contrary to its conclu- 
sion. But even if we assume the Board considered 
and intentionally discredited such testimony, we are 
unable to accept its determination. We recognize 
that ordinarily the credibility of witnesses is a mat- 
ter to be determined by the Board and its hearing 
officers rather than a reviewing court. Compare NLRB 
v. Walton Mfg. Co., 369 U. S. 404, 82 S. Ct. 853, 7 
L. Ed. 2d 829 (1962) (per curiam). This legal gen- 
erality, however, does not relieve us from exercising 
the powers or performing the duties that are ours 
under the substantial evidence rule as declared by the 
Supreme Court in Universal Camera. We have re- 
cently reviewed the relevant cases and announced 
that ‘(i)n a proper case this Court may decline to 
follow the action of an examiner in crediting and dis- 
crediting testimony, even though the Board has 
adopted the Examiner’s findings.’ NLRB v. Elias 
Bros. Big Boy, Inc., 327 F. 2d 421, 426 (C. A. 6, 
1964). For emphasis, we repeat the Board’s state- 
ment that ‘there is no probative evidence that any 
weight is given to a dispatcher’s recommendations,’ 
and the assertion in its brief in this Court that ‘on 
this point (the weight accorded dispatchers’ recom- 
mendations) the company failed to produce any evi- 
dence.’ In view of the clear fact that there is sub- 
stantial oral and documentary evidence supporting 
the company’s position in this regard, we can only 
guess that the quoted statements are the Board’s way 
of saying that the company’s testimony was com- 
pletely incredible. If so, neither the Board nor the 
Examiner who received the evidence has given ex- 
pression to any reason for finding cogent evidence 
incredible. Assuming the Board meant to do so, we 
cannot conscientiously follow its lead’? (Emphasis 
original). 

Eastern Greyhound Lines v, NLRB, 337 F. 24 84, 
90 (C. A. 6, 1964). 


— fr — 


The provisions of the National Labor Relations Act, as 
amended, defining Supervisors specify a number of vary- 
ing attributes, the possession of any one of which brings 
an employee within this definition. The Courts have 
held consistently that the various powers and indicia of 
supervision specified in Section 2 (11) are to be consid- 
ered disjunctively. See: 

“We agree that Section 2 (11) must be real dis- 
junctively and that possession of any one of the 
Section 2 (11) powers will make one a supervisor...” 

NLRB v. Whitin Machine Works, 204 F. 3d 883, 

886 (C. A. 1, 1953). 
See also NLRB v. Edward G. Budd Mfg. Co., 169 F. 2d 
d71 (C. A. 6, 1948), cert. denied sub nom Foreman’s As- 
sociation of America v. Edward G. Budd Manufacturing 
Co., 335 U. S. 908 (1949); Ohio Power Co. v. NLRB, supra. 


Leadmen who are responsible for the conduct of their 
employees are Supervisors within the meaning of Section 


2 (11) of the Act. NLRB v. Supreme Dyeing & Finishing 
Corp., 340 F. 2d 493 (CA 1, 1965); NLRB v. Schill Steel 
Products, Inc., 340 F. 2d 568 (CA 5, 1965); NLRB v. 
Hamilton Plastic Molding Co., 312 F. 24 723 (CA 6, 1963). 


As Head Pressman George Hickey testified when asked 
who was responsible for the plant at night, “I am in 
charge,’’ and, in fact, Head Pressmen are the only super- 
visory personnel in the plant between 4:30 p. m. and 7:00 
a.m. As the First Cireuit Court of Appeals stated: 

“In this case we regard it of considerable impor- 
tance that if the petitioners were not supervisors the 
company’s employees were entirely without super- 
vision a large part of the time.’ 

Vega v. NLRB, 341 F. 2d 576 (CA 1, 1965). 


The Board improperly ignored this point and, more 
importantly, completely rejected the undisputed evidence 
that each Head Pressman had been instructed as to his 
supervisory authority. 
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The evidence clearly established that Wilbur Holmes, 
the Plant Electrician, spends nearly all of his time work- 
ing alone. On those occasions when Holmes needs help 
with routine, menial tasks, such as ‘‘running conduit,’’ the 
Plant Manager, Plant Superintendent, or one of the four 
Head Pressmen assign one of the pressmen who happens 
to be available to help him. On the one hand, the Board 
sought to base its finding that Holmes was a Supervisor 
upon the single incident that Holmes, who is responsible 
for keeping tow motors repaired, on one occasion reported 
to the Manager that a tow motor was being misused by 
one of the employees; yet, on the other hand, the Head 
Pressmen, who responsibly direct the work, assign work 
duties, transfer employees, grant overtime to employees, 
correct and discipline employees, were found not to be 
Supervisors. We submit that to inconsistently find the 
Electrician to be a Supervisor, even though he has no 
employees under his authority, and to find the Head Press- 
men, who are admittedly in charge of an entire crew, 
constituted a clear abuse of the Board’s purported in- 
formed discretion. 


We respectfully submit that in applying the tests pre- 
seribed in Section 2 (11) of the National Labor Relations 
Act, as amended, it is incumbent upon the Board to at 
least apply them consistently in the same controversy and 
within the same plant. This the Board has not done here. 


The Union Organization Activities of the Head Pressmen 
Supervisors Constituted Such Improper and Unlawful 
Interference So as to Taint and Void the Acceptability 
of the Union’s Authorization Cards as a Basis of Es- 
tablishing Such a Majority or to Negate the Com- 
pany’s Good Faith Doubt of the Union’s Claim of 
Majority Status in the Appropriate Bargain Unit. 


Three of the Head Pressmen openly admitted their 
Union activities. Head Pressmen Hickey and Thomas ad- 
mitted to holding meetings at their homes, soliciting Union 
authorizations from the employees, and actively leading 
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the Union campaign. In fact, George Hickey admitted to 
signing up between twenty and thirty employees. Em- 
ployees themselves corroborated this testimony and the 
Record conclusively shows that the majority of the Union’s 
authorizations were directly obtained by these Head Press- 
men. 


The Board has consistently held that supervisory par- 
ticipation in union organizational activities taints union 
authorization cards for the purpose of establishing the 
union’s majority representative status. In re Insular Chem- 
ical Corporation, 128 N. L. R. B. 93; In re The Diversey 
Corporation, 139 N. L. R. B. 572; In re Wolfe Metal Prod- 
ucts Corporation, 119 N. L. BR. B. 659; In re Heck’s, Inc., 
156 N. L. RB. B. No. 73. 


While this Court recently declined to void all authoriza- 
tion cards upon a showing that one supervisor solicited 
one card (United Auto Workers v. NLRB, ... F. 2d... 
(62 L. R. R. M. 2361) (CA DO, 1966)), we submit that 
that case, however, involved very limited activity on the 
part of one supervisor while the facts in this case conclu- 
sively show that three supervisors were the guiding lights 
of the Union’s organizational drive. Clearly, authoriza- 
tions solicited by the Head Pressmen were invalid: 


‘‘However, if Papania and Heis were supervisors, 
the bargaining authorizations solicited by them from 
the employees would be invalid, and the union would 
not have had a majority authorizing it to act as bar- 
gaining agent.’’ 

NLRB v. Hamilton Plastic Molding Company, 312 
F. 2d 723 (CA 6, 1963). 


See also NLRB v. Lord Baltimore Press, Inc. 300 F. 2d 
671 (CA 4, 1962). 


This Court has clearly recognized that participation in 
Union affairs by a company’s supervisors, even though 
they were acting in their own behalf as opposed to the 
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employer’s behalf, and even though their actions were not 
authorized or subsequently ratified, nonetheless results 
in a violation of Section 8 (a) (1) and (2) of the Labor 
Management Relations Act of 1947 (Taft-Hartley Act), 29 
U.S. C. A., Section 158 (a) (1, 2). These Sections of the 
Act prohibit an employer, through its supervisors or other- 
wise, to interfere with the exercise of employee rights 
guaranteed in Section 7 of the Act to organize and bargain 
collectively and prohibit employer interference with the 
formation of a labor organization. Local 626, etc., Plumb- 
ing & Pipe Fit. Ind. of U. S. v. NLRB, 287 F. 2d 354 (CA 
DC, 1961). 


The Court recognized that Section 14 (a) of the Act 
permitted supervisory employees to become or remain 
members of a labor organization, but the Court further 
recognized that the legislative history and the teachings 
of the Supreme Court did not guarantee supervisors the 
right of active participation. Thus, the Court upheld 
and enforced an Order by the Board adjudging the com- 
pany in violation of Section 8 (a) (2) for interfering with 
employees’ rights by the presence of its supervisors as 
members of the union’s bargaining committee. In the 
instant case, we are not concerned with participation in 
the bargaining process, but, rather, with the more central 
and specifically forbidden act of interference with the 
formation or selection of a union. The following ex- 
cerpts from this Court’s Opinion in the Local 626 case 
are pertinent here: 

“*. . . We agree with the Board that strict prin- 
ciples of agency are not to be applied in determining 
employer responsibility, under the Act, for union 
activities of supervisory employees .. . 

“In International Association of Machinists, ete. 
v. National Labor Relations Board, 1940, 311 U. S. 
72, 80, 61 S. Ct. 83, 88, 85 L. Ed. 50, the Supreme 
Court said: 

“«*The employer * * * may be held to have as- 
sisted * * * a union even though the acts of the so- 
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called agents were not expressly authorized or might 
not be attributable to him on strict application of 
the rules of respondeat superior. We are dealing 
here not with private rights * * * nor with technical 
concepts pertinent to an employer’s legal responsi- 
bility to third persons * * * but with a clear legis- 
lative policy to free the collective bargaining process 
from all taint of an employer’s compulsion, domina- 
tion, or influence’ (Emphasis original). 
* * 7 * * * * 

“‘As the Supreme Court said in International As- 
sociation of Machinists, supra, 311 U. S., at page 80, 
61 S. Ct. at page 88: 

““*(I)nterference must be determined by careful 
scrutiny of all the factors, often subtle, which re- 
strain the employees’ choice * * *. 

‘“We think that active participation in union af- 
fairs by supervisors was aptly characterized as 
‘interference’ by the Board. We also agree with the 
Board in charging the interference thus found to 
the respondent employers. ‘The policy of the Act 
is to insulate employees’ jobs from their organization 
rights.’ Radio Officers’ Union, supra, 347 U. S. at 
page 40, 74 S. Ct. at page 335. ‘We are dealing 
here * * * with a clear legislative policy to free the 
collective bargaining process from all taint of an 
employer’s * * * influence.’ Machinists, supra, 311 
U. S. at page 80, 61 S. Ct. at page 88.?? 

Local 626, etc., Plumbing & Pipe Fit. Ind. of 
U. S. v. NLRB, supra, at pages 359-361. 


The Court concluded: 

“*. . . We therefore hold that one who is barred 
from participating in collective bargaining in a par- 
ticular union has no statutorily protected right to par- 
ticipate actively in that union. Since we have held 
above that participation by supervisors is ‘interfer- 
ence’ unless protected by statute, and that such par- 
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ticipation is not protected by statute, the action of 
the Board in these cases was proper.’’ 


Local 626, etc, Plumbing & Pipe Fit. Ind. of 
U.S. v. NLRB, supra, at page 362. 


In the Local 626 case, this Court was concerned with 
supervisory employees in the construction industry and 
recognized that there was a flexibility in supervisory as- 
signments in that industry, establishing guide lines for the 
Board to consider in making decisions as to whether or not 
active participation by construction industry foremen 
would subject the foremen’s employer to violations of 
Section 8 (a) (1) and (2) of the Act, and remanded the 
case to the Board for further review in the case of one 
supervisory employee. On remand, the Board reaffirmed its 
original view that even the mere act of attending mectings 
and voting in union elections constituted interference with 
the internal affairs of the union and violated Section 8 (a) 
(2) and (1) of the Act. In re Detroit Association of Plumb- 
ing Contractors, 132 NLRB 658. 


This Court’s rationale in Local 626 has been followed by 
other Courts of Appeal involving similar situations. Sce, 
for example, NLRB v. Anchorage Businessmen’s Associa- 
tion, 289 F. 2d 619 (CA 9, 1961); NLRB v. Employing 
Bricklayers’ ‘Ass’n. of Del. Val. & Vic., 292 F. 2d 627 (CA 
3, 1961); NLRB v. Thompson Ramo Wooldridge, Inc., 305 
F. 2d 807 (CA 7, 1962); NLRB v. Arkansas-Louisiana Gas 
Company, 33 F. 2d 790 (CA 8, 1964). 


In the Decision of the Court of Appeals for the Third 
Circuit in Employing Bricklayers, supra, that Court held, 
inter alia, that the participation of supervisory employees 
in the selection of union officers and bargaining representa- 
tives constituted a prohibited interference with union 
affairs, even without the showing of improper conduct, and 
resulted in a Section 8 (a) (2) and (1) violation on the 
part of the employer. In upholding the Board’s Order, 
the Corut said: 
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“The Board premised its holding in the instant case 
on its decision in Nassau & Suffolk Contractors’ Ass’n, 
Inc., 118 NLRB 174, 183-184 (1957), which enunciated 
the rule, now shown as the Nassau doctrine, that the 
mere act of voting in a union election by employer of- 
ficers and supervisory employees constitutes a form 
of ‘interference’ with the administration of the union 
in violation of the Act. 


“‘The Court of Appeals for the District of Columbia 
Circuit, in Local 636 of Journeymen and Apprentices 
of Plumbing & Pipe Fitting Industry, ete. v. NLRB, 
109 U. S. App. D. C. 315, 287 F. 2d 354, decided Janu- 
ary 19, 1961, has subscribed to the Nassau doctrine. 
In doing so, after pointing out that Section 8 (a) (1) 
and (2) of the Act define as unfair labor practices (1) 
employer interference with the exercise of rights guar- 
anteed by Section 7 of the Act (the right to organize 
and bargain collectively), and (2) employer interfer- 
ence with or domination of the administration of a 


labor organization, expressly held that ‘active partici- 
pation in union affairs by supervisors’ is an ‘inter- 
ference’ in violation of the Act. 287 F. 2d at page 
361.”’ 


NLRB v. Employing Bricklayers’ Ass’n of Del. 
Val. & Vic., supra, at pages 628 and 629. 


It is submitted that the same considerations which make 
supervisory participation in the formation or the adminis- 
tration of a union interference with the exercise of the 
rights guaranteed to employees by Section 7 of the Act 
likewise applies here. The activity of the Head Press- 
men in soliciting, obtaining signatures, and participating 
in the organizational efforts on behalf of the Union in this 
matter was, we submit, violative of the Section 7 rights 
of the employees and tainted the authorization cards ob- 
tained as a result of these efforts to the point that they, 
under Board doctrine, enforced by the Courts, were not 
proper indicia of designation of the Union here involved 
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as the collective bargaining agent of the employees af- 
fected directly or indirectly by such activity. 


The Board’s Findings That Petitioner Violated Section 
8 (a) (1) by Interrogation, Threats, and Suggestion 
of a Plant Committee Are Not Supported by the 
Evidence and Are Contrary to Law. 


While it is true that Superintendent Horton expressed 
his opinions about unions in general, the Board catego- 
rized this as wholesale unlawful activity. Clearly, such 
statements were within the protection of Section 8 (c) 
of the Act. 


It is important when, in assaying the legality of words 
spoken or written, that the right of free expression as pro- 
tected by congressional recognition under Section 8 (c) 
be duly recognized. NLRB v. Transport Clearings, Inc., 
311 F. 2d 519 (C. A. 5, 1962). 


As for Horton’s remarks on the night of November 20, 
1964, which was three days before the Union requested 
recognition, Horton did not promise anything or coerce 
any employees. The fact that Horton suggested that in 
his opinion the employees should talk to Clinton, the Plant 
Manager, is not violative of Section 8 (a) (1) of the Act. 
NLEB v. Cactus Petroleum, 355 F. 2d 755 (C. A. 5, 1966). 
Interrogation regarding Union activity does not in and 
of itself violate the Act. Instead, it must be coupled with 
restraint and coercion. NLRB v. Dale Industries, Inc., 
355 F. 2d 851 (C. A. 6, 1966). See also NLRB v. Tennes- 
see Coach Co., 191 F. 2d 546 (C. A. 6, 1951): Lincoln 
Bearing Co. v. NLRB, 311 F. 2d 48 (C. A. 6, 1962). 


The only statements made by any Supervisor after the 
Union’s request for recognition were three conversations 
that Horton had with employees Hugh Hickey, Oscar 
Roughton, and Osear Clifton. In these conversations, 
Horton related his own experience while working in plants 
where there were union bargaining agents. Although 
Horton denied making any such statement, the Trial Ex- 
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aminer found that Horton said to Oscar Clifton, “By now 
you can see that the Company does not want to go union.” 
Even assuming such statement is attributable to Horton, 
such a statement is only stating the employer’s legal rights 
under the Act. Texas Industries, Inc. v. NLRB, 336 F. 
2d 128 (C. A. 5, 1964). 


As the Court of Appeals for Eighth Circuit stated when 
considering an employer’s right to state his position: 

“We deem it unnecessary to deal separately with 
each of the remarks under scrutiny. They may prop- 
erly be placed in three categories: (1) an intention, 
on the part of respondent to oppose the union, (‘I will 
fight the union in every legal way possible’); (2) the 
effect of an economic strike (if the union calls an 
economic strike, you place your job on the line. You 
can be permanently replaced. You can lose your job’); 
(3) bargaining with the union (‘In dealing with the 
union I'll deal hard with it—I’ll deal cold with it— 
T’ll deal at arm’s length with it’). 

“Clearly, respondent had the right to resort to law- 
ful means in seeking to’ defeat the union in the elec- 
tion. As a necessary corollary, respondent was privi- 
leged to announce that it intended to avail itself of 
that right.” 

NLRB v. Wilson Lumber Co., 355 F. 24 426 (C, A. 
8, 1966). 


As the Fifth Cireuit very recently said in reversing the 
Board’s findings that certain statements were violative of 
Section 8 (c): 


“It is well settled that under Section 8 (ce), the em- 
ployer must be regarded as a rightful contestant for 
his employees’ loyalty in a union election. This sec- 
tion permits an employer to state his legal rights 
under the Act and to predict that dire economic con- 
sequences will follow from a union victory.” 


Texas Industries, Inc. v. NLRB, 336 F. 2d 128, 
130 (C. A. 5, 1964). 
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See also NLRB v. Brownwood Mfg. Co. ... F. 2d ... 
(62 L. R. R. M. 2537) (C. A. 5, Decided 7/8/66); NLRB 
v. Mallory Plastics Co., 355 F. 2d 509 (C. A. 7, 1966); 
NLRB v. Modern Plating Corp, ... F. 2d ... (61 L. R. 
R. M. 2606) (C. A. 7, 1966); Indiana Rayon Corp. v. 
NLRB, 355 F. 2d 535 (C. A. 7, 1966). 


We submit that the statements made by Horton were 
mere expressions of opinion protected under Section 8 (c) 
of the Act and that the Board’s findings that they con- 
stituted violations of Section 8 (a) (1) are without sup- 
port of substantial evidence and are erroneous as a matter 
of law. 


The Board’s Findings That Petitioner’s Economically Mo- 
tivated Decision to Remove the Ink Carriages Vio. 
lated Sections 8 (a) (1) and (5) Are Not Supported 
by the Evidence and Are Contrary to Law. 


The Board reversed the Trial Examiner’s finding that ° 
Petitioner violated Section 8 (a) (3) by imstituting the 
change in the inking carriage which resulted in a reduc- 
tion of hours for a few days. The Board readily admitted 
that the decision was economically justified and without 
any discriminatory motive; neveretheless, the Board ar- 
rived at the inconsistent and untenable finding that Peti- 
tioner violated Sections 8 (a) (1) and (5) by such action. 


The Board sought to support its finding of a Section 
8 (a) (1) violation by holding that ‘‘the manner in which 
Respondent implemented the cut back interfered with 
the employees’ statutory rights. . . .’’ The uncontra- 
dicted evidence is that Plant Manager Clinton undertook 
to make up the schedule on these occasions so that strict 
seniority would be followed. Since the Company’s de- 
cision was economically motivated and work time was 
scheduled solely on the basis of seniority without regard 
to an employee’s Union activities, the Board’s findings 
of interference is without support of substantial evidence. 
To hold otherwise would mean that any legitimate busi- 
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ness decision which in some way made employees ap- 
prehensive about their working conditions would be per se 
violative of the National Labor Relations Act. 


The Supreme Court recently made it clear that there 
are many economic decisions which in some ways in- 
herently discourage union membership; however, when 
these decisions are justified by important business ends, 
without unlawful motivation, they do not constitute un- 
fair labor practices; NLRB v. John Brown et al., 380 
U. S. 278 (1965); Textile Workers Union of America v. 
Darlington Manufacturing Company, 380 U. S. 263 (1965). 


The Board’s findings that Petitioner violated Section 
8 (a) (5) by not bargaining about the ink carriage 
changes is based upon the unsupported assumptions that: 
(a) Petitioner had a duty to recognize and deal with a 
union, whose majority status was in doubt in an in- 
appropriate unit, which it did not; (b) removal or changes 
of ink carriages is a bargainable matter, which it is not; 
and (c) this change had a substantial adverse effect on 
working conditions, which it did not. Assuming that the 
above points are decided favorably to the Board, it is 
undisputed that the decision to change ink carriages at the 
appropriate time of year was made months before the 
advent of any Union activity and long before there was 
even any claim that the Union represented any of the 
Company’s employees. In short, there was no obligation 
to bargain when the decision was made; In re Sherry 
Manufacturing Company, Inc., 128 NLRB 739. 


Assuming arguendo that Petitioner had a duty to bar- 
gain with the Union, even in that situation the Board 
has clearly stated that an employer need not bargain 
about a legitimate management decision motivated solely 
by economic considerations: 

“In Westinghouse Electric Corp., 150 NLRB No. 
136, the Board stated that ‘our condemnation in 
Fibreboard and like cases of unilateral subcontract- 
ing of unit work was not intended as laying down a 
hard and fast new rule to be mechanically applied 
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regardless of the situation involved,’ and that ‘it 
is wrong to assume that, in the absence of an existing 
contractual waiver, it is per se unfair labor practice 
in all situations for an employer to let out unit work 
without consulting the unit bargaining agent.’ The 
Board also stated that it was pertinent to the issue 
before it in that case ‘to observe that an employer’s 
duty to give a union prior notice and an opportunity 
to bargain normally arises where the employer pro- 
poses to take action which will effect some change 
in existing employment terms or conditions within 
the range of mandatory bargaining.’ We believe 
this observation is equally pertinent here.’’ 


In re Superior Coach Corporation, 151 NLRB 
No. 24. 


Accord, In re Westinghouse Electric Corp., 153 NLRB 
No. 33; In re American Oil Co., 152 NLRB No. 7. 


In Jay Foods, Inc. v. NLRB the Court of Appeals for 
the Seventh Circuit stated: 


‘“‘The Board’s position in the case at bar is clearly 
inconsistent with its recent decision in National Labor 
Relations Board v. Fibreboard Paper Products Corp., 
130 NLRB No. 161, 47 LRRM 1547, 1549, decided on 
March 27, 1961. In that case, the Board held that 
an employer did not violate the Act, by failing to 
bargain with a union that represented maintenance 
employees, concerning the employer’s decision to con- 
tract out maintenance work, since such decision is 
not concerned with conditions of employment but 
with questions of whether an employment relation- 
ship shall exist. The Board held that an employer 
has no statutory obligation to bargain with a union 
concerning basic management decisions, such as 
whether, and to what extent, to risk capital and 
managerial effort; and that the employer’s action in 
contracting out maintenance work and discharging 
existing maintenance employees was not discrimina- 
tory, although the union was not informed of em- 
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ployer’s intention to contract out maintenance work 
until four days before expiration of an existing con- 
tract.”’ 
Jay Foods, Inc, v. NLRB, 292 F. 2d 317, 320 
(CA 7, 1961). 


As the Court of Appeals for the Fourth Circuit recently 
stated when finding no violation of Section 8 (a) (5) asa 
result of an employer’s refusing to notify and bargain 
with the union concerning an economic decision: 

“In the case before us there have been no actual 
discharges, but the company conceded that in the 
past its contracting out resulted in some employees 
suffering a reduction’ in overtime work opportunities 
and, even more to the point, the company’s policy of 
secrecy about its subcontracting did unquestionably 
in the months after the June 1963 agreement generate 
a sense of insecurity among the employees. ’’ 


District 50, United Mine Workers of America, 
Local 13942 v. NLRB, ... F. 2d ... (61 
LEEM 2632) (CA 4, 1966). 


Shutting down the presses for short periods of time to 
replace worn ink carriages resulted in no impairment of 
job tenure, employment security or reasonably anticipated 
work opportunities for those in the purported bargaining 
unit; and since this was motivated by sound economic 
reasons, which ultimately redounded to the benefit of the 
affected employees, the Board’s erroneous finding of a 
violation of Section 8 (a) (5) or 8 (a) (1) in this regard 
is unsupportable as a matter of fact and law. 


The Petitioner’s Refusal to Recognize the Union Was 
Based Upon a Valid Good Faith Doubt Both as to 
the Appropriateness of the Unit and as to Whether 
or Not the Union’s Claimed Majority Status Was Un- 
coerced and Legally Obtained. 


It is submitted that after the Board’s findings are tested 
it is evident that the Company indeed had a good faith 
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doubt, as set forth above, as to the appropriateness of the 
unit and as to the circumstances under which the author- 
ization cards which were advanced as the basis of a ma- 
jority claim were obtained. We submit that it was not 
an unlawful refusal to bargain for the Company to refuse 
to recognize the Union which conditioned its bargaining 
demands upon recognition in an inappropriate unit, about 
which it was adamant, which on one hand excluded cer- 
tain employees because of their race and on the other 
hand included certain employees whom the Company re- 
garded as Supervisors and who, we submit, the evidence 
clearly establishes were, as a matter of fact and a matter 
of law, Supervisors. 


Thus, the Union has never in fact represented a valid 
and uncoerced majority of the employees in the appropri- 
ate unit. The mere fact that the Company refused to 
voluntarily recognize the Union under these circumstances 
cannot support the Board’s unwarranted finding that the 


Company’s course of conduct established an attempt by 
it to unlawfully undermine the Union’s majority status. 


As to Horton’s conversations which occurred on the 
night of November 20, 1964, it is pointed out they occurred 
before the Union ever made its demand. Therefore, even 
assuming arguendo, that such statements constituted un- 
fair labor practices in violation of Section 8 (a) (1) of 
the Act, they occurred prior to any awareness on the part 
of the Petitioner of the Union’s claim or activity, and 
thus cannot be the predicate upon which a finding that 
the Petitioner illegally refused to bargain with the Union 
may be based. Edward Fields, Inc. v. NLRB, 325 F. 2d 
754 (CA 2, 1963). 


After the Union made its demand, the only Supervisor 
who made any comment or any statement which was al- 
leged to be violative of the Act was Supervisor Horton. 
The three conversations referred to, as set forth, supra, 
we submit were protected free speech under the provisions 
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of Section 8 (¢) of the Act. While the Board contends 
that the Company’s refusal to recognize the Union consti- 
tuted an unfair labor practice, the Board has failed to 
establish by evidence any causal connection between the 
Company’s alleged unfair labor practice and the events 
which the Board contends were due to such unfair labor 
practice. Under these circumstances, the Board’s Order is 
not entitled to enforcement. Winter Gardens Citrus Prod- 
ucts Corp. v. NLRB, 238 F. 2d 128 (CA 5, 1956). 


When the Union, without actually having valid, un- 
coerced, or properly obtained authorizations from a ma- 
jority of the employees in the appropriate unit, demanded 
recognition in an inappropriate unit, we submit that it can- 
not be properly found that the Company’s refusal to recog- 
nize and bargain with the Union under such circumstance 
constitutes a violation of the National Labor Relations 
Act or denotes a lack of a good faith basis for its denial 
or recognition under such circumstances. In NLRB v. 
Cactus Petroleum, Inc., supra, the Court stated, at page 
760: 

“By brief the Board argues that the ‘unjustified 
withholding of requested recognition in itself causes 
employee support to waiver and depart.’ There is 
logic in that statement, but the’ defect in this reason- 
ing is that it assumes an illegal refusal. It ignores 
completely the fact that at the time of the refusal the 
Union did not have majority status. But, even if the 
Union had represented a numerical majority of the 
employees at the time of the refusal to bargain, we 
could not share the Board’s finding that the record in 
its totality supports a determination that the Company 
violated Section 8 (a) (5) of the Act. The Board con- 
cedes that where, at the time request for recognition 
is made the employer has a good faith doubt of the 
Union’s majority, it may refuse the union request for 
recognition without violating the Act. NLRB v. Dan 
River Mills (39 LC Section 66, 154), 274 F. 2a 381 
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(5th Cir. 1950); NLRB v. Bedford Nugent Corp. (47 
LC Section 18, 290), 317 F. 2d 861 (7th Cir. 1963). 
The only limitation on this right is that there be a 
good faith doubt on the part of the employer; that is, 
the employer may not merely use its denial of recog- 
nition as a subterfuge for delay or to gain time in 
which to undermine the union or dissipiate its ma- 
jority. Skyline Homes v. NLRB (48 LC Section 18, 
533), 323 F. 2d 642 (5th Cir. 1963). There is nothing 
in this record to show bad faith. To the contrary, it 
reveals good faith . . .”’ 


NLEB v. Cactus Petroleum, Inc., supra. 


Even if it is assumed, arguendo, that the Union’s al- 
leged authorizations were properly obtained from a ma- 
jority of the employees and the unit it was requesting 
was the appropriate unit, nevertheless the facts clearly 
demonstrate the Company entertained, and had a basis 
for entertaining, under the circumstances related hercto- 
fore and as shown by the Record, a good faith doubt both 
as to the validity of the Union’s claim of majority and 
the appropriateness of the unit sought. 


The Court of Appeals for the Fifth Circuit has recently 
pointed out that an employer’s suspicion that authoriza- 
tion cards were improperly obtained or did not express 
the true wishes of the employees could give rise to such 
good faith doubt as would warrant the employer’s denial 
of the recognition request without violating Section 8 (a) 
(5) of the Act. 


“‘Nor can we agree with the Board that there was 
no reasonable basis for the company’s asserted good 
faith doubt in light of the fact that its suspicions 
about Preston Leger’s desires proved correct. Fur- 
thermore, the question whether there was improper 
influence in obtaining Annie Belle La Fluer’s card is 
certainly arguable. It must be remembered that at 
the time when an employer is first confronted with a 
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request to bargain, he does not necessarily have at his 
command all the fact-finding machinery that is avail- 
able during a full-dress hearing before the Board. 
This is especially significant where, as here, the 
union’s margin is exceedingly slim. Where the bar- 
gaining unit is small, it is more likely that manage- 
ment personnel would be familiar with the views of 
each employee. Authorization cards are certainly ap- 
propriate indicators of union strength in a bargaining 
unit, but in a ease in which the company has informa- 
tion which leads them reasonably to believe that cer- 
tain of the cards do not represent the true wishes of 
the employees, it is difficult to see how a cross-check 
by an impartial arbiter would be particularly useful. 
In a recent case, the Board itself has impliedly recog- 
nized that the offer of a cross check of authorization 
cards does not impose a duty upon the Company to 
submit to the check or suffer the consequences of a re- 
fusal-to-bargain charge. Superex Drugs, Ine., 150 
NLRB 97 (1965)... .” 


NLRB v. Great Atlantic & Pacific Tea Co., 346 F. 
2d 936, 941, 942 [C. A. 5, 1965]. 


It is undisputed in the Record that the Union’s petition 
of November 23 showed that employees in whom the Com- 
pany had vested supervisory authority, and who were re- 
garded by it and other employees as Supervisors, had 
been active in the Union’s campaign. The very next day 
the Company was informed that several employees de- 
sired to withdraw their authorizations from the Union and 
during the ensuing week the Company learned that other 
employees had been threatened in connection with the 
obtaining of their signatures on authorizations (Vol. IV, 
T. pp. 231-232). After consulting with its Attorneys and 
reviewing its operations, the Company came to the con- 
clusion that the unit requested by the Union was an in- 
appropriate unit. In the light of these facts, the Company 
answered the Union’s request on December 1 and sug- 
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gested that the Union bring the matter to the National 
Labor Relations Board, so that the question of the ap- 
propriateness of the unit could be determined by the 
Board in the manner contemplated by the statute and the 
employees could determine by secret ballot vote, under 
the procedures set forth in Section 9 of the National Labor 
Relations Act, their desires as to representation or non- 
representation by the Union (G. C. Ex. 4). 


We submit that these circumstances clearly establish 
the validity of the Company’s good faith doubt as to both 
the Union’s alleged majority and the appropriateness of 
the unit. In denying enforcement of a Board Order find- 
ing violation of Section 8 (a) (5) in circumstances which 
have similarity to those involved here, the Court of Ap- 
peals for the Seventh Cireuit cautioned the Board: 


“When good faith of the employer is the issue, 
evidence known to the employer that the union is 
employing strong arm tactics or threats on any of 
the Company’s employees seems to us to be relevant. 
Certainly, the Employer is not charged with clair- 
voyance at the time of the request for recognition 
in being able to discern just which employees have 
been threatened or coerced by the union. An un- 
coerced majority is a prerequisite to recognition. 
NLRB v. James Thompson & Co., Inc., 208 F. 2d 743 
[2nd Cir., 1953].’’ 

NLRB v. Bedford-Nugent Corp., 317 F. 2d 861, 
865 [ C. A. 7, 1963]. 


The Court is aware of the current tendency of the 
Board, as evidenced by a number of its decisions in the 
past 18 months, to certify a Union as the bargaining 
agent on the basis of authorization cards without per- 
mitting the employees to avail themselves of a secret 
ballot election for such determination as contemplated 
by Congress in enacting Section 9 of the Act as the 
traditional and asserted method of making such deter- 
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mination. The Board has prescribed and enforced a num- 
ber of rigid, precautionary rules to make certain that 
the selection of a collective bargaining agent through 
the secret ballot processes not be tainted by irregularity, 
coercion, or fraud, so as to enable employees by their 
votes to reflect their actual desires. The Board has been 
less diligent in applying the same consideration to the 
circumstances surrounding the signing of authorization 
cards which it now has the tendency to accept without 
inquiring into circumstances under which they are ob- 
tained as the expression of the true desires of the em- 
ployees. Because of the inherent impact of such incon- 
sistent policy upon the right of employees as contrasted 
with that of unions or employers which Section 7 of the 
Act was designed to protect, the Courts have found it 
necessary to caution the Board to use administrative 
restraint in this delicate area; NLRB v. Flomatic Corp., 
347 F. 2d 74 (C. A. 2, 1965); NLRB v. Great Atlantic 
& Pacific Tea Company, supra; Phelps-Dodge Copper 
Products Corp. v. NLRB, 354 F. 2d 591 (C. A. 7, 1965). 


We submit that to impose the Union as the bargaining 
agent in the instant matter would result in defeating 
any basis of any company declining to recognize a union 
because of its good faith doubt as to the appropriateness 
of the unit or the circumstances under which authori- 
zation cards were obtained where the company has reason 
to believe they were obtained through questionable tac- 
tics and, thus, are not indicative of the true desires of 
the employees, 


The Strike of December 16, 1964, Was Called by the Union 
for the Purpose of Forcing the Petitioner to Grant 
Recognition in an Inappropriate Unit on the Basis 
of Cards Obtained by Supervisory Employees, 


It is submitted that the Record shows that the strike 
of December 16, 1964, was called by the Union for the 
purpose of forcing the Company to grant recognition 
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in an inappropriate and illegal unit which included Super- 
visors and excluded colored employees solely on the 
basis of their race, and moreover was called to force the 
Petitioner to grant recognition on the basis of authoriza- 
tion cards which were obtained from non-supervisory em- 
ployees as a result of the active efforts of their immediate 
Supervisors. 


As a consequence, it is submitted that the Board’s 
finding that this was an unfair labor practice strike is 
contrary to law and contrary to the evidence. Radiator 
Specialty Co. v. NLRB, 336 F. 2d 495 (CA 4, 1964); 
Simmons, Inc. v. NLRB, 315 F. 2d 143 (CA 1, 1963). 


CONCLUSION. 


It is respectfully submitted that the Board’s findings 
and conclusion that the Petitioner violated Section 8 (a) 
(1) or Section 8 (a) (5) of the Act are not supported 
by substantial evidence in the Record considered as a 


whole and are contrary to law, and that for these reasons 
the Board’s Order in this regard should be denied enforce- 
ment. 

Respectfully submitted, 


FRED W. ELARBEE, JR. 
CONSTANGY & PROWELL, 
1900 Peachtree Center Building, 
Atlanta, Georgia 30303, 
Attorneys for Petitioner, 
Dixie Color Printing 
Company. 
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APPENDIX. 


I. Motion for Leave to Intervene. 


United States Court of Appeals for the 
District of Columbia ‘Circuit. 


International Typographical Union 
(AFL-CIO), 


Petitioner, 
v. _ b No. 20,012. 


National Labor Relations Board, 
Respondent. 


Motion of Dixie Color Printing Corporation 
for Leave to Intervene. 


To the Honorable, the Judges of the United States Court 
of Appeals for the District of Columbia Circuit: 


Comes now Dixie Color Printing Corporation (herein- 
after called ‘‘Dixie’’) and respectfully moves pursuant 
to Rule 38 (f) of the Rules of this Court to intervene in 
the above-captioned case, and in support of this motion 
shows as follows: 


1. Dixie was the Respondent below in the proceedings 
before the National Labor Relations Board. 


2. Dixie, a person aggrieved by the Board’s Decision 
and Order, has filed a Petition for Review in the Court 
of Appeals for the Fifth Circuit docketed as Case No. 
23,482. 


3. Petitioner herein, International Typographical Union, 
AFL-CIO, seeks to overturn the Board’s finding that 
Dixie did not commit an unfair labor practice within the 
meaning of Section 8 (a) (3) of the National Labor Rela- 
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tions Act, that certain individuals selected for layoff were 
not discriminated against and are not entitled to back pay, 
and that an appropriate unit of Dixie’s employees for 
the purpose of collective bargaining includes janitors in 
Dixie’s employ. 


4. The relief Petitioner is seeking from this Court 
would directly and adversely affect Dixie’s interests, and, 
accordingly, allowance of intervention is necessary to 
enable Dixie to protect its interests. United Automobile 
Workers v. Scofield, ... U.S. ..., 60 LRRM 2479 (De- 
cember 7, 1965). 


Wherefore, Dixie Color Printing Corporation respect- 
fully requests that this Motion for Leave to Intervene be 
granted. 

/s/ Stanley R. Strauss, 
1750 Pennsylvania Avenue, N. W., 
Washington, D. C. 20006, 
Attorney for Dixie Color 


Printing Corporation. 


Of Counsel: 
Constangy & Prowell, 
1900 Peachtree Center Building, 
230 Peachtree Street, N. W. 
Atlanta, Georgia 30303, 
Vedder, Price, Kaufman, Kammholz & McGuiness, 
1750 Pennsylvania Avenue, N. W., 
Washington, D. C. 20006. 


Dated: March 14, 1966. 


Tan 


APPENDIX, 


II. Petition to Review. 


In the United States Court of Appeals 
for the Fifth Circuit. 


Dixie Color Printing Corporation, 
Petitioner, 


we No. 23,482. 


National Labor Relations Board, 
Respondent. 


To the Honorable, the Judges of the United States Court 
of Appeals for the Fifth Circuit: 


Now Comes, Dixie Color Printing Corporation, a cor- 
poration incorporated under the laws of the State of 
Alabama, maintaining its office and place of business at 
Sylacauga, Alabama, and engaged in newspaper printing, 
sale and distribution from its plant there situated. The 
Petitioner respectfully petitions this Court to review and 
set aside an Order of the National Labor Relations Board 
in a proceeding entitled Dixie Color Printing Corporation 
and International Typographical Union, being known as 
Case No. 10-CA-5942, by the National Labor Relations 
Board. 


This Petition is filed pursuant to Section 10 (f) of the 
National Labor Relations Act, 29 United States Code, 
Section 160 (f), and in accordance with Rule 38 of the 
Rules of this Court. 


(1) 


Petitioner shows that it is engaged in business with its 
office and plant in the State of Alabama in this Judicial 
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Cireuit and that the Charging Party, the International 
Typographical Union, maintains an office through its 
Sylacauga International Chapel at Sylacauga, Alabama, 
and does business in the State of Alabama and at other 
places within this Judicial Cireuit through its authorized 
agents. This Court has jurisdiction by virtue of Section 
10 (f) of the National Labor Relations Act, as amended. 


(2) 


Petitioner shows that by virtue of a Charge filed with 
the National Labor Relations Board on December 14, 1964, 
a Complaint was issued against the Petitioner by the 
Regional Director of the National Labor Relations Board 
on February 26, 1965. This matter was heard before a 
Trial Examiner of the National Labor Relations Board 
between April 27 and 30, 1965. On November 22, 1965, 
the Tria] Examiner of the National Labor Relations Board 
issued his Decision and Order, recommending that Peti- 
tioner be required, upon request, to bargain collectively 
with the International Typographical Union as the exclu- 
sive representative of a unit of employees at Petitioner’s 
Sylacauga, Alabama, plant. He also recommended that 
the Petitioner cease and desist from certain acts which he 
found to constitute discriminatory treatment and interfer- 
ence with the rights of certain of Petitioner’s employees. 
Petitioner shows that subsequently the National Labor 
Relations Board issued a Decision and Order in which it 
sustained with certain modifications the findings of fact, 
conclusions of law, credibility findings, and recommenda- 
tions of its Trial Examiner and found that the Petitioner 
had violated Section 8 (a) (1) and (5) of the National 
Labor Relations Act, as amended, but rejected the Trial 
Examiner’s findings of Section 8 (a) (3) violations, inas- 
much as the evidence disclosed an economic and not a 
discriminatory motive in a layoff caused by the installa- 
tion of new equipment. 


to 


(3) 


Petitioner shows that said Decision and Order of the 
National Labor Relations Board, to the extent that vio- 
lations were found, is contrary to law, and in contraven- 
tion of the terms of the National Labor Relations Act, as 
amended. 


Wherefore, Petitioner prays 


(A) That this Petition for Review be filed by the Court 
and that it cause a notice of the filing of this Petition to 
be served upon the Respondent; and 


(B) That the Court direct the National Labor Relations 
Board, in accordance with the Rules of this Court, to file 
a copy of all documents, Transcript of Testimony, ex- 
hibits, and other material comprising the Record in the 
above-referred proceedings before the National Labor Re- 
lations Board and certify same; and 


(C) That this Court take jurisdiction of the proceed- 
ings and the questions determined therein and make and 
enter upon the pleadings and testimony in evidence, a 
Decree setting aside and vacating the National Labor 
Relations Board’s Decision and Order insofar as it holds 
or finds that Petitioner has violated-the National Labor 
Relations Act in any particular and insofar as it directs 
that the Petitioner take any affirmative or other action 
in accordance therewith. 


Respectfully submitted, 
Dixie Color Printing Corporation, 


Constangy & Prowell, 
1900 Peachtree Center Building, 
230 Peachtree Street, N. W., 
Atlanta, Georgia 30303, 
Counsel for Petitioner. 
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Certificate of Service. 


This is to certify that I have this day served copies of 
the foregoing Brief of the Dixie Color Printing Corpora- 
tion upon the following, by depositing same in the United 
States Mail, properly addressed and with the correct 
amount of postage affixed thereto: 


Mr. Marcel Mallet-Prevost 
Assistant General Counsel 
National Labor Relations Board 
1717 Pennsylvania Avenue, N. W. 
Washington, D. C. 20570 


George Kaufmann, Esquire 

Van Arkel and Kaiser 

Suite 1004, 1730 “‘K’’ Street, N. W. 
Washington, D. C. 20006 


Adair, Goldthwaite, Stanford & Daniel 
1431 Candler Building 

127 Peachtree Street, N. E. 

Atlanta, Georgia 30303. 


On this the 20th day of July, 1966. 
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STATEMENT OF QUESTIONS PRESENTED 


A. Whether substantial evidence on the record consid- 
ered as a whole supports the Board’s finding that the Com- 
pany violated Section 8(a)(1) of the Act by interrogating 
its employees about their Union activity, threatening em- 
ployees with reprisals for Union activity, suggesting the 
formation of a plant committee to stop the Union, and an- 
nouncing and implementing necessary maintenance work in 
a manner interfering with employee organizational rights. 


B. Whether the Board properly found that the Company 
violated Section 8(a) (5) and (1) of the Act by refusing to 
recognize and bargain with the Union as the exclusive bar- 
gaining representative of employees in an appropriate unit 
on and after November 23, 1964. 


Subsidiary issues to the Board’s finding of a Section 8(a) 
(5) violation are: 


1. Whether the Board properly included employees re- 
ferred to as ‘‘janitors’’ in the production and maintenance 
unit found appropriate for bargaining. 


2. Whether the Board properly found ‘‘headpressmen’’ 
to be nonsupervisory employees and therefore included in 
the unit, and the ‘‘chief electrician’? to be a supervisory 
employee under Section 2(11) of the Act and therefore ex- 
cluded from the unit. 


3. Whether a variance between the unit sought by the 
Union in its bargaining request and the unit found by the 
Board invalidates the Board’s finding that the Company 
violated Section 8(a)(5) and (1) of the Act. 


4. Whether, on the facts presented, the Board properly 
ordered the Company to bargain with the Union for the 
employees in the unit found appropriate. 


C. Whether the Board properly found that the Company 
did violate Section 8(a) (5) and (1) of the Act by unilater- 
ally changing employee job status and working conditions 
without consulting or bargaining with the Union. 


D. Whether the Board properly found that the Company 
did not violate Section 8(a)(3) of the Act by instituting 
changes in work schedules, reassignments and layoffs in 
connection with maintenance work on inking carriages. 


E. Whether the Board properly found that the employ- 
ees’ walkout on December 16, 1964, was an unfair labor 
practice strike. 
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No. 20,105 
Dre Coron Printinc Corporation, Petitioner, 
Vv. 
Nationa Lasor Reations Boarp, Respondent, 


INTERNATIONAL TyPoGRaPHIcaL Union, AFL-CIO, 
Intervenor. 


BRIEF FOR INTERNATIONAL TYPOGRAPHICAL UNION 


JURISDICTIONAL STATEMENT 


Case No. 20,012 is before the Court on a petition to 
review and set aside a final order of the National Labor 
Relations Board. The Court has jurisdiction under § 10(f) 
of the National Labor Relations Act, as amended, Act of 
June 23, 1947, c. 120, 61 Stat. 136, 29 U.S.C. § 151, et seq., 
hereafter referred to as ‘‘the Act.’? 
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Case No. 20,105 is before the Court as a result of the 
transfer by the United States Court of Appeals for the 
Fifth Cireuit of a Petition for Review filed under § 10(f) 
of the Act by Dixie Color Printing Company. In its 
answer to the Petition for Review in that case, the Board 
has cross-petitioned for enforcement of its Order. With 
respect to the cross-petition, this Court has jurisdiction 
under §10(e) of the Act. 


The Board’s Decision and Order is reported in 156 
NLEB No. 120. 


STATEMENT OF THE CASE 
A. The Factual Background. 


The employer is an Alabama corporation maintaining its 
place of business in Sylacauga, Alabama, where it is 
engaged in the printing, sale and distribution of nationally 
syndicated newspaper comics. (TXD, p. 2, 1. 5-7)... In 
October 1964, certain of its employees sought information 


from the state office of the Alabama Central Labor Council 
relative to the procedure for organizing and forming a 
union (Vol. I, p. 40). A representative of the International 
Typographical Union, Donald McFee, was dispatched to 
answer the inquiry and meet with the interested employees 
which he did on October 25 (Vol. I, p. 42). As the Trial 
Examiner so accurately stated, “the impetus to find and 
join a union came from the employees themselves .. .’’ 
(TXD, p. 2, 1. 52-53). 


At this meeting of October 25, it was decided that a peti- 
tion containing the signatures of those designating the 
Union to represent them would be sent to Dixie with a 
request for recognition and bargaining (Vol. I, pp. 50-51). 
Within a month, signatures had been obtained from a vast 


1Tho Board’s Decision and Order will be referred to herein as ‘*D & O07’, 
The Trial Examiner’s Decision will be referred to as “‘TXD’’, The reference 
to the Transcript of Record before the Board will be by volume number and 
page, e.g., ‘*Vol. I, p. 407”. 
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majority of the employees authorizing the Union to 
represent them in collective bargaining (TXD, p. 3, 1. 20-24; 
Vol. I, p. 52). 


This petition, along with an accompanying demand letter, 
was hand carried by McFee and employees Gaston and 
Jackson to Dixie’s General Manager Clinton on November 
23, 1964 (TXD, p. 4, 1. 6-12; Vol. I, pp. 54-61). Although 
the Union offered to prove its majority status by nearly 
every conceivable method, each of which was summarily dis- 
missed by Clinton, Clinton refused to answer the Union’s 
request for recognition and bargaining at that time (TXD, 
p. 4, 1. 12-27; Vol. I, pp. 54-63). At no time during this 
meeting did Clinton question the appropriateness of the 
unit or the inclusion of head pressmen in the unit (TXD, 
p. 4, 1. 25-28). The following day, Clinton got in touch 
with McFee and advised him that he had been instructed 
to send the Union’s request to Buffalo, New York, the 
Company’s home office, and that he would hear further 
from Buffalo. Again, Clinton did not dispute McFee’s 
reiterations that the Union represented a majority in an 
appropriate unit (TXD, p. 4, 1. 31-39; Vol. I, pp. 63-67). 


Not having received a reply to the Union’s request and 
having been apprised of certain actions taken by respondent 
against the employees who were union adherents, McFee 
and an employee of respondent visited Clinton at the plant 
on December 3 and again requested an answer to the 
Union’s earlier request for recognition. ‘Clinton advised 
that an answer had been mailed to the Union but refused 
to divulge its contents (TXD, p. 4, 1. 41-47; Vol. I, pp. 
67-69). 


By letter dated December 1, the Company answered the 
Union’s demand in writing by addressing a letter to MeFee 
in North Carolina and by posting a copy of said letter on 
the plant bulletin board. McFee learned of the contents 
of the letter from its posting. The letter advised the 
Company’s unwillingness to recognize the Union until it 
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had been certified by the Board stating that it had a good 
faith doubt of the Union’s claim. It further advised that 
a number of employees’ signatures had been obtained 
through ‘coercion and intimidation.” (TXD, p. 4, 1. 47— 
p. 5, 1. 15). Immediately upon learning of the contents of 
the Company’s reply, McFee called another meeting with 
employees to inform them of the Company’s position (Vol. 
I, pp. 72-76). By this time, the four head pressmen had 
been advised in writing that they were ‘‘supervisors’? and 
were threatened with disciplinary action should they 
engage in such activity (TXD, p. 7, 1. 28-35, 46-63; Vol. I, 
p. 78). 

Proceeding with the utmost diligence, McFee presented 
another petition to the employees for the specific purpose 
of dispelling the Company’s doubts as to the Union’s un- 
coerced majority status in an appropriate unit and to 
demonstrate that the Union represented a vast majority 
even without those claimed to be supervisors by Dixie 
(TXD, p. 5, 1. 12-19; p. 10, 1. 50-62; Vol. I, pp. 79, 82). 
This petition was signed by twenty-four employees and 
forwarded to the Company on December 8 with a covering 
letter, which even more specifically identified the unit 
sought (TXD, p. 51, 1. 54—p. 6, 1. 13; Vol. I, p. 82). 
Yet the Company saw fit to reply only that it was presented 
with no facts which would cause it to change its position 
(TXD, p. 6, 1. 15-27; Vol. I, p. 84). Thereafter, on 
December 16, a vast majority of the employees struck to 
protest the unlawful refusal of Dixie to bargain as well 
as other acts of interference. (TXD, p. 6, 1. 32-39; Vol. 
I, p. 84, 1. 17-18). 


Even before the Union requested recognition, on Novem- 
ber 23, the Employer had specific knowledge of the Union’s 
organizational efforts. Clinton, on the evening of Novem- 
ber 20, as correctly found by the Trial Examiner, had 
dispatched his chief lieutenant Horton on a mission of 
interrogation into the pressroom, ostensibly to learn of 
the employees’ complaints but actually to discover the 
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Union’s strength and to dissipate it as much as possible 
(TXD, p. 11, 1. 29-32). Horton interrogated seven employ- 
ees individually, which consumed a period of several hours. 
During the course of these interrogations, he directly and 
indirectly questioned employees as to how the Company 
could stop the Union, suggested the formation of a plant 
committee to stop the Union, interrogated the employees as 
to why they wanted the Union and how it got started, 
directly and indirectly threatened employees that if the 
plant went Union it might be shut down and in the event 
of a cutback those lowest in seniority would be affected 
(TXD, p. 13, 1. 50-60). Also belying its later apologia for 
refusing to bargain with the Union, Horton interrogated 
head pressman Nickolson in the same manner as he did 
the other employees, at no time suggesting or advising to 
Nickolson that he was a supervisor and precluded from 
engaging in Union activities (TXD, p. 19, 1. 18-21; Vol. II, 
pp- 216-218). 


The following day Horton dutifully reported to Clinton 
that some of the employees had signed ecards for a union 
and that he thought most of the employees were in a union 
(TXD, p. 14, 1. 30-35; Vol. IV, pp. 156-157). 


Horton continued his coercive conduct by advising 
employees Hugh Hickey and Clifton that a previous plant 
at which he had been employed had closed down because 
the employees had tried to go union. During the same 
period of time, Horton advised employee Raughton that 
with or without a union the Company retained the right 
to hire and fire and stated in the same breath the Company’s 
opposition to the Union (TXD, p. 14, 1. 1-28; Vol. II, pp. 
119-120, Vol. ITI, pp. 165-167). 


Horton was not the only supervisor who engaged in 
coercive conduct violative of the Act. Supervisor Holmes, 
both before and after the Union’s demand for recognition 
was made, threatened employees that the plant might close 
down because of the Union, that employees’ hours would 
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be reduced if the union activity continued and that material 
which the Company had returned was sent back because of 
the Union (TXD, p. 14, 1. 37-60; p. 15, 1. 1-9). 


On November 30, a work schedule was posted which 
materially reduced the hours of many employees who had 
demonstrated their union support. This work schedule 
reduction was announced without any advance notice to the 
employees. Even respondent’s own plant superintendent, 
Horton, admitted that he had no knowledge of the cutback 
until he saw the schedule posted. (Vol. IV, p. 162). For 
the first time in many months, the scheduling had been 
performed by Clinton himself. The Union was not informed 
of the cutback until it was put into effect (TXD, p. 17, 1. 
11-28). The asserted reason for the change was that the 
existing inking carriage on the press was worn and had to be 
replaced. Yet the overhaul for the replacement carriage 
had proceeded at a casual rate, starting from several 
months back, and it was not until the Union’s request 


for recognition that the carriage exchange suddenly became 
a matter of utmost priority. The employees naturally 
interpreted this move as being in direct retaliation for 
their union affiliation. The Company’s own supervisor, 
Holmes, had threatened just such a move a few days prior 
to the announced schedule reduction (TXD, p. 14, 1. 40-43, 
49-57; Vol. III, p. 163). 


B. Proceedings Before the Board. 


1. The Trial Examiner’s Decision. The General Counsel 
issued a complaint against the employer alleging violations 
of Sections 8(a)(1), (3) and (5) of the Act. The 
hearing was held before Trial Examiner Alba B. Martin, 
who on November 22, 1965, issued his decision finding the 
facts and concluding that the Company had violated the 
Act as charged. Specifically, he found that the Company 
had violated Section 8(a)(1) by numerous acts of mis- 
conduct, including interrogation and threats in order to 
discourage the employees from joining the Union. (TXD, 
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p- 21, 1. 24-38). He concluded that the ITU on November 
23, 1964, and at all times thereafter ‘“‘was and now is the 
exclusive representative of all employees in an appropriate 
unit’? and that the Company, by refusing to bargain with 
the Union on that date and thereafter, had violated Sec- 
tions 8(a)(5) and 8(a)(1) of the Act (TXD, p. 21, 1. 50- 
60). He also found that the Company had violated these 
sections of the Act, 


“From December 4 to 15, 1964, by unilaterally 
changing the hours of work and rates of pay of 
employees and temporarily laying off some employees, 
without discussing these changes with the exclusive 
Sir uh of its employees.”? (TXD, 
p. 22, 1. 1-4). 


He also found the same conduct to be a violation of Section 
8(a)(3) of the Act: 


“By using necessary maintenance work as a vehicle 
or excuse to discriminate against employees because 
of their union activities, Respondent violated Section 
8(a)(3) of the Act.”? (TXD, p. 22, 1. 5-8). 


He entered recommendations appropriate to his conclusions. 


2. The Board’s Decision and Order. Thereafter, each of 
the parties filed exceptions to the Trial Examiner’s deci- 
sion with supporting briefs. On February 14, 1966, the 
Board issued the Decision and Order which is on review 
here. The Board sustained the Trial Examiner except in 
two particulars: First, while the Board agreed with the 
Examiner that the Company had violated Sections 8(a) (1) 
and 8(a) (5) by its unilateral work changes, it rejected the 
Examiner’s conclusion that the Company thereby also 
violated Section 8(a)(3), and denied back-pay to the 
employees who lost work as a result. Second, the Board 
determined, contrary to the Examiner, that the three jani- 
tors whom the Examiner had excluded from the unit 
should be included. The Board expressly held, however, 
that ‘‘the failure of the Union to include them in the 
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requested unit was only a ‘minor variance’ which did not 
affect’? its finding that the Company had illegally refused 
to bargain (D & O, p. 3). In support of that Order, the 
Board stated in part: 


“‘Respondent’s consistent pattern of unlawful conduct 
after it became aware of the union adherence of most 
of its employees clearly indicates that by its refusal 
to recognize or bargain with the employees’ majority 
representative, Respondent rejected the collective- 
bargaining principle and sought only to gain time 
within which to undermine the Union and dissipate its 
majority.”’ (D & O, pp. 1-2). 


STATUTORY PROVISIONS INVOLVED 


This case involves Sections 2(11), 7, 8(a)(1), 8(a)(3), 
8(a) (5), 9(b), 10(c) and 10 (e) of the Act. They are set 
forth in pertinent part in Appendix A to the brief. 


STATEMENT OF POINTS 


1. The Board erred in denying back pay to the employees 
who lost work because of the company’s unilateral change 
in working conditions, 


2. The Board erred in including the janitors in the 
bargaining unit. 


SUMMARY OF ARGUMENT 
I. 


The Board found that the company unlawfully attempted 
to obstruct the union’s organization campaign and unlaw- 
fully denied it recognition although it represented a 
majority of the employees in an appropriate bargaining 
unit. The Board also found that the company caused a 
shut-down of most of its operations at the height of the 
organizational effort without bargaining with the union 
and therefore violated Section 8(a)(5) of the Act. But, 
although the Trial Examiner had found that this change 
was effectuated in order to discourage the employees from 


9 


adherence to the union and thereby violated Section 8(a) (3) 
of the Act, the Board dismissed the 8(a) (3) allegation of 
the complaint and rejected his recommendation aw arding 
back pay to the employeces for the time lost. In this, the 
Board erred. 


The Board itself concluded ‘‘in the entire context of this 
case’’, that the company’s unexpected and unexplained 
announcement of a loss of wages, a reduction in hours and 
a change of position of certain employees was ‘intended to 
impress upon all the employees the adverse results which 
they might suffer because of their exercise of Section 7 
rights.’’ Sinee the Section 7 rights thus intended to be 
inhibited ineluded union membership, this conclusion is but 
another way of saying that the company intended to dis- 
courage union membership. This is the motive proscribed 
by Section S(a)(3). When the Board concludes that 
Clinton, the plant manager did have the forbidden motive 
in the ‘‘manner in which [he] implemented the cutback?’ 
(emphasis supplied) but that he did not have that motive 
in accomplishing the cutback, it postulates a psychological 
impossibility. That there was economic justification for 
the installation of the carriage, as the Board observed, is 
unchallenged. ‘‘But to have a perfectly good motive gen- 
uinely followed is not enough if on the facts, the motivation 
was twofold, with one being a purpose to eliminate the 
union.’” NLRB v. American Mfg. Co. of Texas, 351 F.2d 
74, 79 (C.A. 5). 

The Board’s own conclusions regarding the manner of 
implementation thus require reversal of its dismissal of 
the 8(a)(3) charge. But even putting these aside, the 
evidentiary findings of the Examiner, which the Board 
adopted, compel the inference that the layoffs and reduc- 
tion of hours were illegally motivated. Particularly 
significant, as countless decisions confirm, are the back- 
ground of anti-union conduct, the timing of the change- 
over at the height of the organization campaign and the 
threats of a company supervisor of a reduction in work. 
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And if this evidence were not enough, the decision of the 
Examiner, finding the unlawful motive would tip the scale. 
That decision is, of course, part of the ‘‘whole’’ record 
which must be considered on review of the Board’s deci- 
sion. Universal Camera Corp. v. Labor Board, 340 U.S. 
474. The Examiner’s views are particularly significant 
here, because they rest significantly on his discrediting 
of Clinton, the plant manager. Labor Board v. Walton, 
269 U.S. 404; Retail Store Employees Union v. NLRB, 360 
F.2d 494 (U.S. App. D.C.). The Board’s explanation of 
its disagreement with the Examiner did not meet the 
standard of Retail Store Employees, supra, and Lorain 
Journal v. F.C.C., 351 F. 2d 824 (U.S. App. D.C.). 


The same conclusion follows from the principle that ‘‘an 
employer’s protestation that the did not intend to 
encourage or discourage union membership must be un- 
availing where a natural consequence of his action was 
such encouragement or discouragement. Concluding that 
encouragement or discouragement will result, it is presumed 
that he intended such consequenee.’’? Radio Officers v. 
Labor Board, 347 U.S. 17, 45. In light of the background of 
anti-union conduct and the supervisor’s threats of work 
reduction, the timing of the change at the height of the 
organizational campaign made it inevitable that the 
employees would treat the employer’s unexplained action 
as a warning to quit the union. 


Finally, the Board should have awarded back-pay even 
though it dismissed the 8(a) (3) allegation. Such a remedy 
is appropriate where employees lose work due to an unlaw- 
ful unilateral change in working conditions. Fibreboard 
Paper Products Corp. v. Labor Board, 379 U.S. 203, 215-17. 


II. 


The Board erred also by including the janitors in the 
bargaining unit. The Trial Examiner, who had excluded 
them, found that the janitors perform mainly custodial work 
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around the plant. The Board accepted his findings, but 
added a finding that they ‘‘regularly”’ move certain maga- 
zines at night, work which is performed by the shipping 
employees during the day. As the latter concededly 
belong in the unit, the Board deemed this coincidence of 
function to warrant the inclusion of the janitors. If the 
underlying finding were correct, then this judgment might 
well lie within the Board’s discretion to determine the 
appropriate unit. But the evidence does not support the 
Board’s finding of ‘‘regularity.’’? The testimony of neither 
witness on this issue went so far. Moreover, the company 
pays the janitors $1.50 to $1.65 per hour, whereas the 
shipping employees receive $3.22. Thus the company’s 
objective evaluation of the respective services of these two 
groups shows its attempt to equate them to be merely a 
litigation tactic. 


ARGUMENT 


I. The Board Erred in Denying Back Pay to the Employees 
Who Lost Work Because of the Company’s Unilateral 
Change in Working Conditions 


The Board found that the Company ‘violated Section 
S(a)(5) by not bargaining with the Union concerning the 
manner in which work schedules, reassignments, and lay- 
offs would be affected by [its] installation of the press 
inking carriage.”” (D & O, p. 3). The Board also found 
that the manner in which [the company] implemented the 
cut-back interfered with its employees’ statutory rights in 
violation of Section 8(a)(1)”’ (D & O, p. 3). Nevertheless, 
the Board overruled its Trial Examiner’s conclusion that 
the cut-back also violated Section 8(a)(3) of the Act and 
reversed the award of back pay to the employees who lost 
work as a result. In this, the Board erred. 


Tn explaining its refusal to find an 8(a) (3) violation, the 
Board stated ‘‘there is no dispute that the installation of 
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the carriage was economically justified, and there is no 
evidence to indicate that Respondent’s motivation for the 
installation or its timing was for a discriminatory purpose.’’ 
(D & O, p. 3). “But to have a perfectly good motivation, 
genuinely followed is not enough if, on the facts, the 
motivation was two-fold, with one being a purpose to 
eliminate the Union.”’ NLRB v. American Mfg. Company 
of Texas, 351 F. 2d 74, 79 (CLA. 5). Accord: NLRB v. 
Whitin Machine Company, 204 F. 2a 883, 885 (C.A. 1); 
NLRB v. D’Armigene, Inc., 353 F. 2a 406, 409 (C.A. 2); 
NLRB v. Preston Feed Corp., 309 F. 2 346, 350 (C.A. 4); 
NLRB v. Symons Mfg. Co., 328 F. 2a 835, 837 (C.A. 7); 
Marshfield Steel Corp. v. NLRB, 324 F. 2a 333, 337 (C.A. 
8). The Board’s further assertion, that there is insufficient 
evidence that the motivation or the timing of the Company’s 
action was for a purpose prohibited by Section 8(a) (3) is 
irreconcilable with its holding that the manner in which 
the Company implemented these changes was unlawful. 
In support of that conclusion, the Board said: 

‘‘in the entire context of this case, including the inten- 
sive efforts by the Union to obtain recognition and 
commence bargaining with the Company and Respond- 
ent’s adamant and well-publicized refusal to accede to 
the Union’s lawful demands, we conclude that Clinton’s 
unexpected and unexplained announcement of a loss of 
wages, a reduction in hours, and a change of position 
of certain employees was intended to impress upon all 
the employees the adverse results which they might 
suffer because of their exercise of Section 7 rights. 
By such conduct, Respondent violated Section 8(a) (1) 
of the Act.’” (D & O, pp. 3-4). 


The ‘‘exercise of Section 7 rights’? to which the Board 
referred was joining and belonging to the ITU. Thus, 
the Board’s statement that the Company’s announcement 
‘‘was intended to impress upon all the employees the 
adverse results which they might suffer because of their 
exercise of Section 7 rights”? is but another way of saying 
that it was intended to discourage membership in the 
Union, the motivation proscribed by Section 8(a) (3). When 
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the Board concludes that Clinton, the plant manager, did 
have the forbidden motive in the ‘‘manner in which [he] 
implemented the cutback’? (emphasis supplied) but that 
he did not have that motive in accomplishing the cutback, 
it postulates a psychological impossibility. 


Moreover, the evidence overwhelmingly demonstrates 
the Company’s unlawful motivation for the reduction of 
work of the employees, quite aside from the Board’s 
express finding that its implementation was calculated to 
deny Section 7 rights. The evidentiary findings of the 
Examiner, which the Board approved, compel the inference 
of unlawful motivation. Particularly significant are (1) 
the background of the Company’s hostility to the Union, 
which it manifested in numerous other unfair labor 
practices; (2) the timing of the carriage change at the 
height of the organizational campaign though it could have 
been accomplished at any time for months earlier; (3) the 
threats by a Company supervisor of a drastic work reduc- 
tion, which this action confirmed. In countless cases, such 
circumstances have supported the inference that employer 
discrimination sought to be justified by a lawful business 
purpose, was motivated, at least in part, by a desire to 
discourage union membership: As to background of anti- 
union attitude, see, e.g., NLRB v. D’Armigene, Inc., 353 F. 
2d 406, 409 (C.A. 2); NLRB v. Bama Company, 353 F. 2d 
320, 323 (C.A. 5); NLRB v. Putnam Tool Company, 290 F. 
2d 663, 665 (C.A. 6). As to timing, see, e.g., FE. Anthony & 
Sons v. NLRB, 82 U.S. App. D.C. 249, 163 FP. 2d 22, 26-27 ; 
NLRB v. Preston Feed Corp., 209 F. 2a 346, 350 (C.A. 4); 
NLRB v. Montgomery Ward Co., 242 F. 2d 497, 502 (C.A. 
2); NLRB v. My Store, Inc., 345 F. 2d 294, 297 (C.A. 7). 
With respect to conduct which effectuates a prior threat, 
see, e.g., NLRB v. Empire Mfg. Corp., 260 F. 2d 528, 529 
(C.A. 4); NLRB v. Major, 297 F. 2d 466 (C.A. 7) and Ore- 
Ida Potato Products v. NLRB, 282 F. 2d 542, 549 (C.A. 9). 


Thus, even if the ‘‘record’? which the Board and this 
Court, on review, are required to consider, consisted only 


14 


of the evidence, the Board’s conclusion that the Company 
did not violate Section 8(a)(3) would not be supported by 
substantial evidence on the record considered as a whole. 
But the Supreme Court has instructed that the record to 
be considered on review consists of more than the evidence; 
it includes also the Report of the Trial Examiner. 
Universal Camera Corporation v. Labor Board, 340 U.S. 
474, 492-497. In this case the Examiner decided that 
Clinton, the plant manager, and the prime mover of its anti- 
union campaign, ‘‘used the installation of the ink carriage 
to discriminate against the employees because of their 
union activities, thereby violating Section 8(a)(3) of the 
Act”? (TXD, p. 17, 1. 51-53). In support of this conclusion, 
he made the following findings: 


“Additional evidence that Plant Manager Clinton 
was undertaking to use the time between the Union’s 
November 23, request and the Respondent’s December 
1 refusal to undermine the Union was the fact that on 
November 30, Clinton unilaterally, without first dis- 
cussing the matter with the Union, which then rep- 
resented a majority of his employees in an appropriate 
unit, announced the reduction of the weekly hours of 
most of the employees, reduced the status of some, and 
temporarily laid off several of them. Clinton did this 
by changes in the posted employee work schedule 
which Clinton made out himself. This was the first 
time in many months that Clinton had made out the 
employee work schedule. Prior to this Horton had 
been doing it. By this scheduling, Clinton assigned 
one head pressman as oiler, and while assigning 
another head pressman as delivery boy scheduled a 
pressman as head pressman. By this time Clinton 
had received the Union’s first demand letter and first 
petition bearing 24 employees’ signatures and had 
talked with McFee twice. Clinton knew that scheduling 
of the men was one of their grievances and one of the 
subjects they wished to bargain about collectively 
through the Union. Clinton published no reason as 
to why he was making these changes. Although he 
had a plausible reason other than to undermine the 
Union, no reason appears as to why he failed to post 
a notice stating the plausible reason. His failure, 
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while posting his refusal letter to the Union on Decem- 
ber 3, was interpreted by the employees as an anti- 
union move. Clinton could not have failed to know 
and to have expected and intended that posting the 
schedule as he did, with no explanation as to why, 
would have affected employees as it did. 


“‘The plausible reason was that there was a sub- 
stitute inking carriage in the plant which had been 
worked on for month and was intended: for the press. 
It was necessary to shut down the press to install this 
inking carriage. It was installed at about this time 
because it was ready to install and was long overdue. 
To maintain production some work was sent out to 
other affiliated plants. : 


“Clinton testified employees knew the ‘cutback’ 
in the scheduling was to install the inking carriage. 
The proof was lacking that employees, generally, knew 
the carriage was ready for installation at just this 
time and that the cutback was for this purpose. The 
fact that employees interpreted Clinton’s maneuver as 


antiunion was evidence to the contrary. 


“Upon the entire record considered as a whole, I 
find that Clinton used the installation of the ink 
carriage to discriminate against employees because 
of their union activities, thereby violating Section 
8(a) (3) of the Act.’” (TXD, p. 17, 1. 11-53). 


We need not here canvass the several dozen decisions 
since Universal Camera which have considered the weight 
to be given to the Trial Examiner’s findings in reviewing 
a Board decision contrary to those findings. We need not 
do so because this Court in two fairly recent decisions has 
enunciated the standards to be applied with as much 
clarity as the subject matter allows. Retail Store Employ- 
ees Union, Local 400 v. NLRB — US. App. D.C. —, 360 
F. 2d 494 (July, 1965) and Lorain Journal Company v. 
FCC. — US. App. D.C. —, 351 F. 2d 824 (Sept., 1965). 
Three propositions may be derived from these cases: (1) 
The agency must take the Examiner’s decision into account 
in making its decision, although it is free to disagree with 
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him; (2) The Examiner’s views are entitled to special 
weight in a case which turns significantly on credibility; 
(3) Where the Board does reject the Examiner’s views, 
it must adequately explain the basis of disagreement so 
that the courts can perform their reviewing function.? 


How does the Board—which accepted the Examiner’s 
other conclusions of illegality—explain its disagreement on 
the 8(a)(3) issue? The Board points to the economic 
justification of the changeover. But we have seen that a 
lawful motive is not dispositive, since the question remains 
whether there was also an unlawful motive, in which case, 
a violation must be found.* The Board also says that the 
Company did not discriminate against union adherents in 
selecting the employees to be laid off. But this proves 
nothing in the absence of a showing that the changeover 
could have been accomplished by non-union personnel. 
There thus remains only the statement that ‘‘there is 
insufficient evidence to indicate that Respondent’s motiva- 
tion for the installation or its timing was for a discrimina- 
tory purpose.’? (D & O, p. 3). We have previously shown 
that the evidence establishes the forbidden motive, even 
if the Examiner’s decision is left out of the account. For 
present purposes we need only observe that the Board’s 
bare assertion that it is ‘‘insufficient’’? fails to meet the 
standards of clarity imposed by this Court’s decisions. On 
the contrary, it is a mere statement of disagreement, the 
same error as in Retail Store Employees. 


2 These propositions are, of course, firmly based on Supreme Court prece- 
dent: As to (1), see Universal Camera Corp. v. Labor Board, 340 U.S. 474, 
492-497 and FCC v. Allentown Broadcasting Corp., 349 U.S. 358, 364; As to 
(2), see Universal Camera, supra, 340 U.S. at 496 and Labor Board v. Walton 
Mfg. Co., 369 U.S. 404, 408; As to (3), see SEC v. Chenery Corp., 318 U.S. 
80; 332 U.S. 194 and Burlington Truck Lines v. ICC, 371 U.S. 156, 167. 


3If the Examiner had overlooked the existence of an economic reason for 
the changeover, his decision would be impeached; but 11s decision shows 
that he carefully took it into account and nevertheless found that the 
illegal motivation existed side-by-side. See p. 15, supra. 
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The question of motivation herein is one which ‘‘turns 
significantly upon credibility’? Retail Store Employees, 
supra at 496. The Examiner’s conclusion rested in part 
on his disbelief of Clinton’s testimony that the ‘‘employees 
knew the ‘cutback’ in the scheduling was to install the 
inking carriage,’ which was his only explanation of his 
failure to publish the reasons for this change. Had he 
posted an explanation—as he later posted a letter rejecting 
the Union’s bargaining demand even before its addressee, 
MecFee, received it—the employees might not have inter- 
preted the change as an anti-union reprisal. Of course, 
the Examiner’s disbelief of Clinton was not limited to this 
item of testimony. See TXD, p. 6, 1. 32-39; p. 11, 1. 3-27, 
particularly the last sentence; p. 15, 1. 32-35. Under these 
circumstances, the Examiner was fully justified in deciding 
that when Clinton denied that discouragement of union 
membership was a ground for the reduction of work, ‘‘the 
truth is the opposite of his’ story.’’ Dyer v. McDougall, 201 
F. 2d 265, 269 (C.A. 2), quoted with approval in Labor 


Board v. Walton Mfg., 369 US. 404, 408. Compare 
Burinskas v. NLRB‘ where the Examiner had discredited 
company witnesses who denied an unlawful motive for 
discharging an employee. 


The conclusion that the Board erred in failing to find 
an 8(a)(3) violation follows from yet another line of 
analysis, which does not require the Court to pass on the 
adequacy of the proof of unlawful intent. It is settled that 
‘“‘an employer’s protestation that he did not intend to 
encourage or discourage must be unavailing where a natural 
consequence of his action was such encouragement or dis- 
couragement. Concluding that encouragement or dis- 
couragement will result, it is presumed that he intended 
such consequence. In such circumstances, intent to encour- 
age [or discourage] is sufficiently established.’ Radio 
Officers v. Labor Board, 347 U.S. 17, 45. The evidentiary 


4 Unpublished Order of this Court of January 8, 1964. 
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findings which the Board adopted allow no doubt that dis- 
couragement of union membership was the ‘‘natural con- 
sequence’’ of the employer’s action. To recapitulate, the 
findings establish that at the time of the carriage change, 
the Company was engaged in an extensive campaign to 
undermine the Union, one of its supervisors had threatened 
a reduction of work and that reduction followed, almost 
immediately, without any explanation to employees. Never 
before had the changing of carriages resulted in mass lay- 
offs. That this exercise of the employer’s power over jobs 
would be understood by the employees who had witnessed 
the anti-union campaign as a warning to quit the Union was 
not merely ‘‘foreseeable’’ (Radio Officers, supra at 45) ; it 
was inevitable. 


There is an additional reason why the Board should be 
directed to award the back pay even if its dismissal of the 
Section 8(a)(3) charge is sustained. Such a remedy is 
appropriate where there is a loss of jobs due to a change 


of working conditions effectuated unilaterally in violation 
of Section 8(a)(5) despite the absence of an 8(a) (3) viola- 
tion. Fibreboard Paper Products Corp. v. Labor Board, 
379 U.S. 203, 215-217. Having reversed the conclusions on 
which the Trial Examiner based his recommendation of a 
back-pay remedy, the Board should have considered whether 
that remedy was nonetheless appropriate for other reasons, 
Had it done so, it would have found Fibreboard 
indistinguishable. 


II. The Board Erred in Including the Janitors in the 
Bargaining Unit 


The Board determined that the three janitors should be 
included in the bargaining unit and framed its bargaining 
order accordingly. In its request for bargaining, the Union 
had not included them in the unit which it sought to repre- 
sent. The Trial Examiner decided that these three employ- 
ees did not belong in the unit, but this finding was reversed 
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by the Board. The Board held nonetheless, that this slight 
variance between the unit sought and that found appro- 
priate did not affect the obligation of the employer to 
bargain and found the employer guilty of violating Section 
S(a)(5) of the Act. Accordingly, its order required the 
employer to bargain with the Union in the unit which it 
found appropriate. Petitioner, ITU, has no objection to 
representing the janitors and is coneerned with the unit 
issue only insofar as it affects the validity of the bargaining 
order. If the Court agrees that the Board’s decision can- 
not affect that order, then the unit issue need not be 
decided. We brief it only as additional support to the 
Board’s bargaining order. 


The Trial Examiner found that the janitors perform the 
following functions: 


‘‘The janitors clean up the locker room, clean and wax 
the floors, clean up shavings in the stereotype room, 
mop the floor in the pressroom and the ink spots on it, 


and bundle the waste paper against the wall. They 
also empty and clean the drip and grease pans of the 
press. Upon occasion they also washed Plant Manager 
Clinton’s car, drove his children to and from school, 
and did yard work around the plant. They are paid 
less than half of what the pressmen earn. Sometimes, 
when the pressroom is cluttered, they assist in moving 
with a towmotor the finished comics from the press- 
room into the shipping department. It is clear that 
they are not skilled employees and that they do not do 
maintenance work, such as repairing, adjusting, and 
tending to the press and other machines, and such as 
electrical work.”? (TXD, p. 10, 1. 2-13). 


He concluded that the ‘‘janitors are unskilled employees 
whose principal function is housekeeping work, having no 
close community of interest with the skilled craft group 
which comprises an appropriate unit in this plant.’’ ( TXD, 
p. 10, 1. 13-16). He therefore excluded them from the unit. 
The Board, disagreeing with this conclusion, expressly 
declined to adopt his characterization of the unit as a 


20 


“skilled craft group.”” (D & O, p. 2, n. 3). Since the 
Union is not attempting to sever a craft group from an 
existing bargaining unit, this disagreement as to charac- 
terization cannot effect the result. The question is, rather, 
whether the community of interests between the employees 
in the unit and the janitors is sufficiently great that the 
latter must be included in the unit. In deciding that there 
is such community of interest, the Board relied on its 
finding ‘‘that in addition to their duties as set forth by 
the Trial Examiner [quoted above] the janitors regularly 
transport the comics from the pressroom to the shipping 
room between the hours of 4 p.m. and 8 a.m., when the 
day shift shipping employees are not at work, and bring 
skids or pallets and cardboard pads into the pressroom 
when these items are needed by the pressmen.”’ (D & O, 
p. 2, Emphasis supplied.) The evidence does not justify a 
finding that this was a ‘‘regular’’ function of the janitors. 
The testimony on this subject came from Clinton and 
Nickolson, a pressroom employee on the night shift. Clinton 
said that they do this work “‘lots of times’? (Vol. III, 
p. 229) and later, in response to a leading question. by 
Company counsel, acknowledged that it is “‘sometime’? 
[sic] necessary for them to do it.5> When Company counsel 
attempted on cross-examination to put into Nickolson’s 
mouth an admission that the janitors ‘‘as a part of their 
regular job, take these papers from the pressroom into the 
shipping room’’, Nickolson replied, ‘‘I have seen them do it 
on occasions, but I couldn’t say whether it is their regular 
job or not.” (Vol. II, p. 247). Nickolson explained 
further, ‘‘Normally the day shift moves them all out and we 
have room in the evenings to run. We stack them up 


5 The colloquy is as follows: 


Q. Is it necessary that sometime do that same work from four o’clock 
in the afternoon until seven o’clock the next morning? 

A. It is part of it. 

Q. Who does that? 

A. The maintenance people. (Vol. IV, p. 188). 
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against the seales.”’ (Vol. II, p. 248). Again, Company 
counsel attempted to put an admission into the witness’ 
mouth: 


“‘Q. And if they get cluttered up at night the colored 
man moves them, right? 
“A. Sometimes, and sometimes we move them.’’ (Id.)é® 


If the work is performed “normally”? on the day shift, 
and if on the exceptional occasion when it must be per- 
formed at night, it is ““sometimes’? done by the pressroom 
employees and sometimes by the janitors, a finding that the 
janitors do it “‘regularly”’ goes well beyond the evidence. 
Nor does Clinton’s testimony, even if taken at face value, 
go that far. Thus the testimony of neither witness supports 
the Board’s critical finding on this issue. But if the Board 
had thought that there was a conflict in the testimony, it 
would have been compelled to accept Nickolson’s version 
rather than that of Clinton, whom the Examiner had dis- 
credited, and Nickolson repulsed counsel’s importunities 


to attribute regularity to the janitors’ moving the papers. 


Quite aside from the testimony, the objective evidence 
of the Company’s evaluation of the employees belies its 
position, assumed for litigation purposes, that the janitors 
regularly perform the functions of the shipping employees. 
For the record shows that it paid the janitors $1.50 to $1.65 
an hour whereas it paid the shipping employees $3.22 an 
hour. (Tr., Vol. IT, pp. 126, 226). For these reasons, 
the Board’s finding that the janitors regularly performed 
the function of transporting the comics is unsupported by 
substantial evidence on the record considered as a whole 
and therefore cannot support its unit determination. There 
is no reason to surmise that in the absence of this finding, 


© Company counsel chose throughout to refer to the janitors as ‘é colored’’, 
apparently in furtherance of its strategy to accuse the Union of racial dis- 
crimination. As the Trial Examiner found, tho Company ‘‘contended but 
failed to prove that the Union would not accept or represent the janitors 
because they wero Negroes.’? (TXD, p. 10, 1. 18-20). 
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the Board would have reversed the Examiner’s conclusion, 
based on precedent,’ that the janitors should be excluded 
from the unit. We acknowledge that the Board has broad 
discretion in making the ultimate determination of the 
appropriate unit. Packard Motor Company v. Labor Board, 
330 U.S. 485. The findings underlying that determination, 
however, are subject to the regular rules of judicial review 
established in Section 10(e) of the Act and adumbrated 
in the Universal Camera case, supra. Where such review 
requires reversal of the findings underlying the Board’s 
determination of the appropriate unit, the Packard 
principle simply does not come into play. 


CONCLUSION 


We have herein addressed ourselves only to the issues 
raised by our Petition for Review in Case 20,012. This 
discussion bears necessarily on some of the issues in Case 
20,105, the Company’s petition to review the order against 


it. For, as we have shown, the unfair labor practices 
which are the basis of that order are the strongest evidence 
that the Company also violated Section 8(a)(3). Although 
we have intervened im Case 20,105, we shall, to avoid 
duplication, leave to the Board the defense of its order 
against the Company, reserving the right to make additional 
comments, if necessary, in our reply brief. 


For the reasons stated herein, the Board should be 
instructed to amend its order to award back pay to the 
employees who lost work due to the carriage changeover. 
While it would also be correct to amend its bargaining 
order to exclude the janitors from the unit defined therein, 
we do not press for this relief if the bargaining order can 


7 Sarasota Herald-Tribune Journal, 111 NLRB 654. 
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stand otherwise. See pp. 19-20, supra. In all other respects, 
the Order of the Board should be affirmed and enforced. 


Respectfully submitted, 


Of Counsel: 


Van ArkKEL & Karser GerHarp P. Van ARKEL 
1730 ‘‘K’’ Street, N.W. GrorcE KaurmMann 
Washington, D. C. 20006 
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Attorneys for International 
Typographical Union, 
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APPENDIX “A” 
Sec. 2. When used in this Act—* * * 


(11) The term ‘‘supervisor’’ means any individual hav- 
ing authority, in the interest of the employer, to hire, trans- 
fer, suspend, lay off, recall, promote, discharge, assign, 
reward, or discipline other employees, or responsibly to 
direct them, or to adjust their grievances, or effectively to 
recommend such action, if in connection with the foregoing 
the exercise of such authority is not of a merely routine 
or clerical nature, but requires the use of independent judg- 
ment. *** 


Sec. 7. Employees shall have the right to self-organiza- 
tion, to form, join, or assist labor organizations, to bar- 
gain collectively through representatives of their own choos- 
ing, and to engage in concerted activities for the purpose of 
collective bargaining or other mutual aid or protection, and 
shall also have the right to refrain from any or all of 
such activities except to the extent that such right may 
be affected by an agreement requiring membership in a 
labor organization as a condition of employment as author- 
ized in section 8(a) (3). 

See. 8. (a) It shall be an unfair labor practice for an em- 
ployer— 

(1) to interfere with, restrain, or coerce employees in 
the exercise of the rights quaranteed in section 7; 

* * * * * * 2 ° * * 

(3) by discrimination in regard to hire or tenure of em- 
ployment or any term or condition of employment to en- 
courage or discourage membership in any labor organiza- 
tion: ** * 


*. * * * ° * * * * * 


(5) to refuse to bargain collectively with the repre- 
sentatives of his employees, subject to the provisions of sec- 
tion 9(a). *** 
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Sec. 9. * * * 


(b) The Board shall decide in each case whether, in order 
to assure to employees the fullest freedom in exercising 
the rights guaranteed by this Act, the unit appropriate for 
the purposes of callective bargaining shall be the employer 
unit, craft unit, plant unit, or subdivision thereof: * * * 


Sec. 10. * * * 


(c) ** * If upon the preponderance of the testimony 
taken the Board shall be of the opinion that any person 
named in the complaint has engaged in or is engaging in 
any such unfair labor practice, then the Board shall state 
its findings of fact and shall issue and cause to be served 
on such person an order requiring such person to cease 
and desist from such unfair labor practice, and to take 
such affirmative action including reinstatement of em- 
ployees with or without back pay, as will effectuate the 
policies of this Act: * * * 


(e) * * * The findings of the Board with respect to 
questions of fact if supported by substantial evidence on 
the record considered as a whole shall be conclusive. * * * 
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STATEMENT OF QUESTIONS PRESENTED 


The questions presented are correctly set forth at page i of 
the Union’s brief and appear also in the prehearing conference 
stipulation reprinted at pp. 1-3 of the Joint Appendix. 


(1) 


231-489. 66-—1 


INDEX 


Statement of questions presented_ 
Counterstatement of the case. 
I. The Board’s findings of fact____. 
A. Background: The Company’s operations... 
B. Company employees seek Union representation. 
C. The Company coercively interrogates its employees 
concerning their union activity. 
D. The Union presents its demand for recognition and 
bargaining 
E. Further efforts to defeat the Union. 

1. Threats of reprisals. 

2. Facilitating withdrawal from the Union. 

3. Announcing and unilaterally implementing 
maintenance work which resulted in a loss 
of earnings for employees 

F. The Company announces its refusal to bargain with 
the Union 

II. The Boards conclusions and order. 

Summary of argument. 
Argument 
I. Substantial evidence on the record considered as a whole 
supports the Board’s findings that the Company violated 
Section 8(a)(1) of the Act by coercively interrogating 
its employees on their union activity, threatening reprisals 
for union activity, suggesting a plant committee to stop 
the Union, and implementing necessary maintenance work 
in a manner interfering with the employees’ organiza- 
tional rights. 

II. The Board properly found that the Company did not violate 
Section 8(a) (3) of the Act by instituting changes in work 
schedules, reassignments, and layoffs in connection with 
maintenance work on inking carriages. 

III. The Board properly found that the Company violated Section 
8(a) (5) of the Act by refusing to recognize and bargain 
with the Union as the exclusive bargaining representative 
of employees in an appropriate unit. 

A, The Company’s defenses_____-..------_--_-__-___- 

1. The Union possessed a free, uncoerced ma- 
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Argument—Continued 
III. The Board etc.—Continued 
A. The Company’s defenses—Continued 

3. The minor variance between the unit requested 
by the Union and that found appropriate 
by the Board does not invalidate the Board’s 
Section 8(a) (5) finding. 

4. The Board properly included “janitors” in the 
production and maintenance unit found ap- 
propriate for bargaining 


IV. The Board properly found that the Company violated Section 
8(a) (5) and (1) of the Act by unilaterally changing em- 
ployee job status and working conditions without consult- 
ing or bargaining with the Union 

V. The Board properly found that the employees’ December 16, 

1964, walkout was an unfair labor practice strike..______ 


Conclusion 
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Anited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 20012 


INTERNATIONAL TypocRaPHicaL Union, AFL-CIO, 
PETITIONER, 


v. 
NationaL Lazor RELATIONS Board, RESPONDENT, 


Drxre Cotor PRINTING CoRPORATION, INTERVENOR. 


No. 20105 


Drxte Cotor Printine CorPoRATION, PETITIONER, 
v. 


NationaL Lazor RELATIONS BOARD, RESPONDENT, 


INTERNATIONAL TypocRAPHIcAL Union, AFL-CIO, 
INTERVENOR. 


ON PETITIONS TO REVIEW AND ON CROSS-PETITION FOR 
ENFORCEMENT OF AN ORDER OF THE NATIONAL LABOR 
RELATIONS BOARD 


BRIEF FOR THE NATIONAL LABOR RELATIONS BOARD 


COUNTERSTATEMENT OF THE CASE 


No. 20012 is before the Court on the petition of the Inter- 
national Typographical Union, AFL-CIO (herein called the 
“Union”) to review the Board’s Decision and Order issued 
against Dixie Color Printing Corporation (herein called the 


(1) 


2 


“Company”).2 The Board issued this Decision and Order on 
Feburary 14, 1966, following proceedings under Section 10(c) 
of the National Labor Relations Act, as amended (61 Stat. 136, 
73 Stat. 519, 29 U.S.C. Sec. 151, et seg.). The Board’s Decision 
and Order are reported at 156 NLRB No. 120 (J.A. 690-695, 
650-689). 

No. 20105 is before the Court on transfer from the Court of 
Appeals for the Fifth Circuit where the Company filed its 
petition to review the above-mentioned Decision and Order 
against the Company. The Board has cross-petitioned for en- 
forcement of its order.* Nos. 20012 and 20105 have been con- 
solidated for all purposes by this Court’s April 29, 1966, order. 
This Court has jurisdiction over the proceedings under Section 
10 (e) and (f) of the Act. 


I. The Board’s findings of fact 


In brief the Board found that the Company violated Section 
8(a)(1) of the Act: (1) by coercively interrogating its em- 
ployees concerning their union affiliation and activities; (2) 
by suggesting the formation of a plant committee to stop the 


Union; (3) by threatening plant closure and other reprisals for 
the employees’ union activity; and (4) by announcing and im- 
plementing necessary maintenance work in a manner inter- 
fering with the employees’ organizational rights. The Board 
also found the Company violated Section 8(a) (5) and (1) of 
the Act by refusing to bargain with the Union after a majority 
of the employees in an appropriate unit designated the Union 
as their bargaining representative, and by failing to bargain 
with the Union over the maintenance work’s impact on jobs and 
working conditions. The Board further found that the em- 
ployees’ December 16, 1964, walkout was prompted by the 
Company’s unfair labor practices. However, the Board, dis- 


7On April 29, 1966, this Court granted the Company’s motion to inter- 
vene in No. 20012, but denied its motion to transfer the proceeding to the 
Court of Appeals for the Fifth Circuit. 

7“J.A.” references are to the pages in the Joint Appendix of record ma- 
terials. References preceding a semicolon are to the Board’s findings; those 
following are to the supporting evidence. 

*On June 29, 1966, the Court granted the Union’s motion to intervene in 
No. 20105. 
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agreeing with its Trial Examiner, found the evidence insuffi- 
cient to support a finding that the Company’s announcement 
and unilateral implementation of the maintenance work also 
violated Section 8(a) (3) of the Act. The evidence underlying 
the Board’s findings is summarized below: 


A. Background: The Company’s operations 


The Company, located in Sylacauga, Alabama, prints nation- 
ally syndicated comics for newspapers (J.A. 650; 511, 460).* 
It is a wholly owned subsidiary of Greater Buffalo Press, Inc., 
of Buffalo, New York (J.A. 651; 508). The Company began 
operating in February-March 1963 (J.A. 504, 506, 465, 362). 
The Company’s plant manager is Joseph T. Clinton (J.A. 653; 
359-360). 

The Company receives newspaper mats for the comics from 
its Buffalo parent (J.A. 658; 460). Stereotype casts are made 
from these mats; the casts are then cut to size and “to register” 
(J.A. 658-659; 460-461). After further preparation, the casts 
are sent to the plating department to receive a thin nickel coat- 
ing (J.A. 659; 461, 296, 346). The finished plates are stored in 
the “library” until a printing “run” is made (J.A. 659; 461, 
346). The stereotyping and plating operations are performed 
in a large partitioned area referred to as the “stereotype room” 
or the “stereotype room [and] library” (J.A. 659; 522, 295- 
296, 346-347). There is just one shift, consisting of four stereo- 
typers and two platers (J.A. 659; 539, 428). The stereotypers 
are supervised by Foreman Gene Leslie and the platers by Fore- 
man Frank Foster (J.A. 659; 369, 294, 206-207, 428). 

The Company’s “pressroom”, adjacent to the stereotype 
room, contains a semi-cylindrical, “web letterpress,’ which 
prints in three colors and black (J.A. 461-462, 464, 522.)° On 
completion of the printing, the comics are cut, folded, stacked 
on pallets, and taken to the “mailroom” or “shipping depart- 
ment” (J.A. 462-463, 466). The pressroom work requires three 
shifts per day, each shift using a six-or-seven-man crew: one 


“Representative yearly sales in interstate commerce exceed $200,000 (J.A. 
650-651; 511). The Board’s jurisdiction is not contested. 

* At the time in question (fall 1964), the Company had made some prepara- 
tions for the installation of a new press next to its existing one (J.A. 494-495, 
167, 168-169, 193, 522). 
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head pressman (or “man in charge”), an oiler, a rollman, and 
several “fly boys” (deliverymen) (J.A. 659; 207, 199, 258, 262, 
396-397, 525). John “Leck” Horton is the pressroom foreman 
or plant superintendent (J.A. 667, n. 9; 427-428). The ship- 
ping department employees, who transport the comics to the 
shipping room, work only the day shift (J.A. 691; 404, 466, 366, 
119). During the night shifts, employees referred to as “jani- 
tors” perform the transporting tasks (J.A. 691; 366, 466, 429). 
The janitors also have custodial and other duties, infra, pp. 
34-35.° The Company also employs two employees for repair 
and maintenance work (J.A. 665; 350, 452, 539). 


B. Company employees seek Union representation 


In October 1964, Company employees became interested in 
obtaining union representation and contacted the Alabama 
Central Labor Council (J.A. 652; 21). The Council referred 
the matter to Donald A. McFee, representative for the Interna- 
tional Typographical Union (ibid.). McFee met with em- 
ployee Robert Gaston on October 21 and arranged an employee 
organizing meeting for the upcoming Sunday—October 25 
(J.A. 652; 22). Seventeen Company employees, including 
three of the four head pressmen (J.A. 29), attended the meet- 
ing at a motel in the town of Childersburg, some 10 or 11 miles 
from Sylacauga (J.A. 652; 22-23). The employees signed 
cards authorizing the Union to represent them in collective bar- 
gaining negotiations (J.A. 652; 23). They also elected officers 
for a Union Chapel (J.A. 74, 101, 206). 

In the days following the October 25 meeting, 24 out of the 
37 employees in the unit found appropriate by the Board? 
signed a petition expressing their organizational interest (J.A. 
652-653; 517, 27-28, 105, 124-125, 138, 156, 164, 171, 177, 


* Unlike the Trial Examiner, the Board found the janitors had “a suffi- 
ciently close community of interest” with the Company’s production and 
maintenance employees, and, accordingly, included them in the bargaining 
unit. (J.A. 691.) 

7 The appropriate unit was found to be: “all employees at the Sylacauga 
plant, including pressroom employees, stereotype and plating room employees 
and mailing room (shipping) employees, and maintenance employees and 
janitors, but excluding all office clerical employees, professional and tech- 
nical employees, guards and supervisors as defined in the Act” (J.A. 693). 
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191, 228, 255, 298, 308, 310, 311-312, 313, 314, 316, 320, 323, 
330, 335). The petition stated that the signers had given writ- 
ten bargaining authorizations to the Union, and that they rep- 
resented “a substantial majority of all production employees 
performing work in the pressroom, stereotype room and mailing 
room, which is the production department,” and requested that 
the Company recognize the Union as the employees’ bargaining 
representative (J.A. 653-654; 517). Before the petition was 
delivered to Manager Clinton on November 23, the Company 
interrogated a number of employees about the Union activity 
(J.A. 666-674). 


C. The Company coercively interrogates its employees concerning their 
union activity 


Plant Manager Clinton returned from a Florida trip on 
November 19 (J.A. 666; 475). The next day, he received word 
from Joseph Dark, a local businessman and former mayor of 
Sylacauga, that the Company’s pressmen were grumbling about 
Sunday work and the lack of overtime pay for Sunday and 
holiday work (J.A. 666, 690 n. 1; 476, 500).* Clinton instructed 


Superintendent John Horton to find out what the complaining 
was about (J.A. 667; 476, 500, 485-436, 446-447). Pursuant 
to these instructions, Horton went to the plant during the night 
of November 20-21, a time when he was not normally on duty 
(J.A. 667; 436, 447, 178), and had individual talks with seven 
employees (J.A. 667-671; 436-439, 447-451). 

Horton talked to employee Frank Gene Graham at about 
10:30 p.m. on November 20 (J.A. 667; 113,118). Horton asked 
Graham why he wanted the Union (J.A. 667; 113). When 
Graham said the Union offered benefits the Company “won’t 
give us,” Horton asked what the empioyees’ gripes were (J.A. 
667; 113-114). Graham said that he did not like the straight 
time for Sunday work (J.A. 667; 114). Horton asked, “Do you 
think if this was corrected it would stop the Union?” (zbid.). 
Graham said no (zbid.). Horton also stated that he and Plant 
Manager Clinton would meet with an employee committee, one 
representative from each shift, to “thrash out” employee prob- 
lems (ibid.). Horton added that “No one will pay union dues, 


*The Board felt it unnecessary to decide whether Dark also informed 
Clinton of the Union activity (J.A. 690, n. 1.). 
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and everybody would be happy” (zbid.). Horton asked 
Graham if he thought the committee would work; Graham 
again said no (zbid.). Throughout the 15-20 minute conversa- 
tion, Horton repeatedly hung his head and said he wished the 
employees would “call this thing off” (J.A. 667; 115). 

Horton told employee Harmon Allen that he had “heard 
ya’all have gone Union” (J.A. 667-668; 171-172). When Allen 
said yes, Horton asked, “Well, is there anything that you know 
we can do to stop it” (J.A. 668; 172). Allen said, “No, not at 
this point” (zbid.). Horton then suggested that they “get a 
gripe committee together, a man from each shift * * * to coun- 
sel with us” (zbid.). Allen said he did not think that would 
work (tbid.). Horton also asked if Sunday work was one of 
the “biggest gripes”; Allen acknowledged that it was (ibid.). 

Horton opened his conversation with employee Grover 
Blankenship by asking, “Why are all you men dissatisfied” 
(J.A. 668; 138-139). Blankenship indicated that Sunday work 
and the work schedule were two reasons for the dissatisfaction 
(J.A. 668; 139,153). Horton asked if the elimination of Sun- 
day work and an employee committee would satisfy Blanken- 
ship (J.A. 668; 139, 154). Blankenship told him no, that “it 
has already gone too far” (ibid.). 

At about 12:30 a.m., Horton talked with employee Oscar 
Raughton for close to 30 minutes (J.A. 668; 178). Horton first 
asked, “What is this I hear about a Union?” Raughton said 
the employees had organized (J.A. 178). Horton wanted to 
know what the employees’ problems were, whether Sunday 
work was the biggest problem, and if double time for Sundays 
would solve the employees’ problems (J.A. 668; 178). 
Raughton replied that “working conditions in general” were the 
problem and that double time for Sundays would not solve 
it at that time (J.A. 668; 178-179). Horton twice brought up 
the establishment of the plant committee to settle employee 
problems (J.A. 668-669; 178-179). Raughton indicated he 
felt that the committee would not accomplish anything and 
that Clinton would not meet with the employees (J.A. 669; 
178). Horton would not reply to Raughton’s inquiry about 
“any guarantee” that Clinton would in fact meet with the em- 
ployees if they did set up the committee (J.A. 669; 179). 
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Horton talked with employee Buster Bryant for about an 
hour on the morning of November 21 (J.A. 669; 125, 130). 
Bryant answered Horton’s initial inquiry by acknowledging 
that he had joined the Union (J.A. 669; 126). Horton wanted 
to know why the union activity got started (ibid.). Bryant 
listed a number of reasons why he felt the Company’s working 
conditions were “very poor” (J.A. 669; 126-127, 134-135). 
Horton asked if it was “too late,” if there was any way the 
Company could “get out of that” (J.A. 669; 128). Bryant said 
“no, that we had already joined the Union, and that we wanted 
them to represent us” (ibid.) Bryant also rejected Horton’s 
suggestion of overtime for Sunday work and an employee com- 
mittee as a solution to the employees’ problems (J.A. 669; 128- 
129). Horton told of his experience with a union in Anniston, 
Alabama. in which the plant closed down after the union asked 
for a pay raise (J.A. 669; 129). Horton asserted that “Well, it 
just goes to show you that a plant can close down, you know, 
if they want to” (ibid.). During the conversation Horton per- 
sisted in asking “Is it too late?”, or “Can we get out of this?” 
(J.A. 669; 129-130). He also appeared flushed and perplexed 
and had difficulty looking Bryant in ‘the face (J.A. 669; 133- 
134). 

Horton talked with employee Jerry Dees about 1:30 a.m. on 
November 21 (J.A. 670; 164). He asked if Dees “didn’t think 
we could hold off on this union business” (J.A. 670; 165). Dees 
said no (zbid.). Dees was also negative to Horton’s proposals 
regarding Sunday work and the employee committee to meet 
with Manager Clinton (J.A. 670; 165-166). Dees indicated 
that the employees had “already joined the Union and we were 
not going to give up on it now” (J.A. 670; 166). Horton also 
told Dees that just before finding out about “the union talk 
around the plant” he had heard that a new press was scheduled 
to start in March 1965 (J.A. 670; 165). Horton added that “he 
didn’t know how this union business would affect the installa- 
tion of the new press” (zbid.). Horton also pointed out that 
Dees was one of the “low men” on seniority and that cutbacks 
at the Company’s unionized Anniston plant were determined 
by seniority (2bid.). 


231-439—66——-2 
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And, at about 2 a.m. on November 21, Horton engaged in 
similar questioning of head pressman John Nickolson: could 
the employees “put this thing off,” and would Sunday overtime 
pay and a plant committee resolve the employees’ complaints 
(J.A. 670; 228-229). Nickolson answered no on all counts, 
stating that “things had done gone too far” (J.A. 670; 229). 

Later on in the morning of November 21, Horton reported 
the results of his night-time discussions to Manager Clinton 
(J.A. 672). He informed Clinton what the employees’ com- 
plaints were, that some had indicated they signed union cards, 
and that he (Horton) felt that “most of them” were in the 
Union (J.A. 672; 439-440, 451). 

Sometime on November 21, Chief Electrician Wilbur 
Holmes °® called employee Oscar Clifton over and said “I hear 
you and the boys are fixing to put us out in the cold” (J.A. 672; 
335). Holmes continued by saying, “[T]he old man will close 
this plant down * * * I will bet you by next week we will be 
on 2 or 3 days a week” (ibid.). 


D. The Union presents its demand for recognition and bargaining 


On November 23, Union Representative McFee and employ- 
ees Robert Gaston and Ronnye Jackson called on Plant Man- 
ager Clinton to discuss union recognition (J.A. 654; 29-30, 108, 
477). McFee presented Clinton with the petition signed by 
24 employees and a written request for recognition (J.A. 653- 
654; 516-517, 30, 33-34). The request stated the Union had 
a “substantial majority” in a unit described as “the production 
department” consisting of journeymen and apprentice employ- 
ees performing “all production work in the press room, stere- 
otype room and mailing room (shipping)” (J.A. 653; 516). 
After a discussion on the Union’s position regarding represent- 
ing pressroom employees and on the Union’s history, Clinton 
raised the question of majority status (J.A. 654; 30-32). Mc- 
Fee indicated he had authorization cards which he offered for 
a comparison with the Company’s payroll records, providing 
the Company agreed to recognize and bargain with the Union 
if the check substantiated the Union’s majority (J.A. 654; 32). 


*The Board found Holmes to be a supervisor within the meaning of the 
Act. See discussion infra, pp. 19-20, n, 22, 


9 


Clinton made no reply (ibid.). McFee then told Clinton that 
if he doubted the Union’s majority, the Union would agree to 
a secret ballot election conducted by a minister, a public offi- 
cial, by Clinton himself or anyone he selected, provided the 
Union had an observer and the Company agreed to abide by 
the election results (J.A. 654; 32,91). Clinton said he wanted 
no part of that (J.A. 654; 33, 91). McFee next suggested 
that the majority issue be decided by asking those employees 
favoring the Union to step to one side of the plant and those 
opposed to step to the other side (J.A. 654; 33, 92). Clinton 
declined (J.A. 654; 33). McFee then offered to consent to a 
Board election, but again Clinton declined (J.A. 654; 33, 102). 
At no time during this talk did Clinton question the appropri- 
ateness of the Union’s requested unit or the inclusion of the 
head pressmen in that unit (J.A. 654; 32, 34,94-95). The dis- 
cussion ended with Clinton stating that he would telephone his 
superiors in Buffalo and meet with McFee the next day before 
noon (J.A. 654; 34, 477). 

Clinton met McFee at breakfast the next morning (Novem- 
ber 24) and informed McFee that, on instructions from the 
Buffalo company, he had mailed the Union’s material to Buffalo 
(J.A. 655; 35, 478, 499). Clinton did not verbally disagree 
when McFee asserted that the Union had a majority in the 
“production department” even if everyone in the plant includ- 
ing Clinton were counted (J.A. 655; 35-36). Clinton said that 
the Company would be in touch with the Union (J.A. 655; 36- 
37, 478). 

E. Further efforts to defeat the Union 
1. Threats of reprisals 


Following the presentation of the Union’s bargaining demand 
on November 23, Company supervisors had further discussions 
with the employees concerning the Union. Superintendent 
Horton talked with employee Hugh Hickey within a day or so 
of the Union’s demand (J.A. 671; 157, 162). Horton said that, 
based on his experience, he felt there was as much job security 
without a union as with a union (ibid.). Horton mentioned 
one unionized company he had worked for, expressed his view 
that this company closed down because of the union, and cau- 
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tioned Hickey to “be sure [he] wasn’t making a mistake” (J.A. 
671; 157-158). Horton also referred to his employment with 
this other company in a talk with employee Oscar Clifton a 
few weeks later, stating that the plant closed down 2 months 
after the union’s strike for higher wages (J.A. 671; 336-337). 
And, about the same time, Horton told employee Oscar Raugh- 
ton that even if the employees did “go Union,” the Company 
still “had the right to hire or fire when they wished” (J.A. 671; 
180). Horton also said, “[B]y now, you can see that the com- 
pany does not want to go Union” (ibid.). 

Chief Electrician Holmes spoke to several employees in the 
latter part of November (J.A. 672-673). Around the time of 
the Union’s November 23 demand, Holmes asked employee 
Hugh Hickey if he was a member of the Union (J.A. 672; 331). 
When Hickey said that he was, Holmes “made the statement 
that the plant could close down before it would ever go union” 
(ibid.). On the afternoon of November 23, following the 
Union’s demand, Holmes told employee Thomas W. Smith that 
“You boys are making a mistake * * * The Company will 
never stand for these union activities” (J.A. 672; 299). Holmes 
continued with: “This is a non-union town. * * * It has never 
stood for a union to be in here and they will not allow it in the 
future” (ibid.). Holmes also said that the employees would be 
on “short time” within 2 weeks, and that the Company’s own- 
ers would close the plant down before allowing it to “go union” 
(J.A. 672; 299, 301). Later in November, Holmes told em- 
ployee Calvin Bryant that “if the plant were to go union that 
they would close it down” (J.A. 672; 295). And on about 
November 23, Holmes told head pressman John Nickolson that 
some wire, which was to be used for the new press, was being 
returned because the Company had found out about the Union 
(J.A. 673; 237-238). Holmes also indicated to employee Hugh 
Hickey that the wire’s return was “because the new press was 
not going up, that they were shipping it out because of the 
Union” (J.A. 673; 332-333). The wire was in fact being re- 
turned as defective (J.A. 496-497, 414, 418, 644-646). 

Plating Department Foreman Frank Foster discussed the 
Union activity with head pressman George Hickey shortly 
after the Union’s November 23 recognitional demand (J.A. 
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674; 193). Foster asked Hickey, “as a man, and not asa Union 
Officer,” what were the employees’ grievances against the “li- 
brary” (ibid.). Hickey replied that, as far as he knew, there 
were no grievances and that Foster had “done a good job” 
(ibid.). Foster stated that if he were caught talking to Hickey, 
it would be his (Foster’s) job (zbid.). 


2. Facilitating withdrawal from the Union 


On the morning of November 23, prior to Manager Clinton’s 
talk with McFee (supra), employees Guy Wheeles and Bobby 
Norred asked Manager Clinton how they could get out of the 
Union (J.A. 674; 478-479, 385). On Clinton’s advice, em- 
ployee Wheeles arranged a meeting at the home of his father- 
in-law, Mr. Appleby (J.A. 674; 479, 385-386). Present at the 
meeting were employees Wheeles, Norred and Blankenship ** 
and Mr. Appleby, ex-mayor Dark and Manager Clinton (J.A. 
675; 141, 147, 386, 403, 479-480). During the meeting, both 
ex-mayor Dark and Manager Clinton told the employees that 
the Union would not pay them any $85 or $90 a week as strike 
benetits (J.A. 675; 143, 151). Manager Clinton added that 
Union Representative McFee would promise the employees 
anything and that McFee would take for himself 75 percent of 
their Union dues for one year (J.A. 675; 143). Ex-mayor Dark 
told employee Blankenship that Union dues would amount to 
5 per cent of his monthly pay (J.A. 675; 151). Dark also 
brought out a proposed written withdrawal from the Union 
(J.A. 675; 144, 388, 403-404). At the meeting (or later in the 
day), employees Wheeles and Norred used Dark’s language to 
write two identical letters stating their desire to withdraw 
from the Union (J.A. 675; 634, 6438, 388-389, 403-404). 
Wheeles took two copies of this letter to Dark (J.A. 675; 388, 
400). Although Dark said he would mail one copy to the 
Union, there was no evidence that the Union ever received 2 
withdrawal letter from either Wheeles or Norred (ibid.). 


* Blankenship was induced to come by Norred, who stated that Clinton 
promised written assurance against dismissal if Norred got out of the Union 
and that Clinton would offer the same thing to Blankenship (J.A. 675; 139- 
131, 149-150, 146). 


231-439—66——-3. 
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3. Announcing and unilaterally implementing maintenance work which 
resulted in a loss of earnings for employees 


Since April of 1964, the Company had been preparing an ink- 
ing carriage to install in the press (J.A. 677; 467, 451, 435, 641- 
643). The installation was the first step in a scheduled over- 
haul of all 12 of the inking carriages in the press (J.A. 435, 472, 
457,251). The new carriage was ready in late November and, 
on about November 19-20, Company Manager Clinton decided 
to make the first changeover during the weekend of December 
4-6 (J.A. 677; 472, 442). The changeover required shutting 
down the press and sending work out to affiliated plants (J.A. 
677; 460-472, 635-639). On November 29, Manager Clinton, 
without consulting with the Union, posted the work schedule 
for the upcoming week ™ which reduced the weekly hours of 
some employees, downgraded the status of two headpressmen,” 
and laid off certain other employees (J.A. 676-677; 648, 167, 
473-474). This work schedule was the first notice of the cut- 
back given the employees (J.A. 117, 167). Clinton published 
no explanation for the employment changes (J.A. 677; 320, 
352, 325, 301). There were 23 employees affected by the work 
changes (J.A. 683, n. 12). 


F. The Company announces its refusal to bargain with the Union 


On about December 1, Manager Clinton mailed a reply to 
the Union’s November 23 request for recognition and bargain- 
ing (J.A. 655; 518, 485). The letter stated that the Company 
felt the Union’s requested unit was not appropriate for bargain- 
ing, and that, because of alleged coercion in obtaining Union 
authorizations and subsequent employee defections from the 
Union, the Company held a “good faith doubt” of the Union’s 
majority status (J.A. 655; 518). The letter concluded by 
stating the Company would insist on a Board election as a con- 


“ Superintendent Horton usually posted the work schedule; this was the 
first time in many months that Clinton had handled it (J.A. 677; 442-443, 
473, 231). 

Head pressman John Nickolson was dropped to the “oiler” classifica- 
tion (J.A. 662; 228, 232, 648) ; and head pressman John Thomas was made 
a delivery man (J.A. 662; 260). The pay for both classifications is lower 
than that for headpressman (J.A. 662; 228, 260). 
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dition of recognizing the Union (J.A. 655-656 ; 518).% The 
letter was addressed to McFee at his home in Cary, North Caro- 
lina (J.A. 655; 86). However, McFee had not seen or heard of 
the letter by December 3, when he called on Manager Clinton 
in his office at the Sylacauga plant (J.A. 655 ; 37, 86, 488). 
Clinton told McFee of the December 1 letter, but refused to 
reveal its contents (J.A. 655; 488). McFee said that the em- 
ployees were “getting quite worried and disturbed” about the 
actions of “certain of the town’s people” and the interrogations 
of Superintendent Horton (J.A. 681 3 88). McFee also told 
Clinton that employees were “tremendously upset” by the 
shortened workweek and the layoffs (J.A. 681-682 339). Clin- 
ton told McFee the cutback was due to “maintenance” but 
declined to say how long it would continue (J.A. 39). 

In the evening of December 3, the Company posted on the 
plant bulletin board Clinton’s December 1 letter rejecting the 
Union’s request for recognition (J.A. 655; 41-42). On learning 
of this, Union Representative McFee called a Union meeting 
for the night of December 4 (J.A. 656; 42). Twenty-four of 
the twenty-seven employees in attendance signed a second 
petition reaffirming their Union authorizations and reiterating 
their request for Union recognition (J.A. 656, 657; 520, 40, 42, 
44, 108, 131, 148, 160, 167-168, 172, 181, 295, 299, 308, 310, 
312, 318, 314, 316, 318, 320, 323, 324-325, 330, 335, 345, 350) .2* 
McFee indicated that he felt it was “quite evident” the Com- 
pany would not recognize the Union, declaring that the 
Company had raised certain “technicalities” (J.A. 682; 42). 


* Also on December 1, Manager Clinton called the four head pressmen 
into his office one at a time, and in the presence of a witness, read each a 
letter declaring that they were “a supervisor and a representative of man- 
agement” and as such were precluded from engaging in union activities 
(J.A. 660 ; 524, 485, 390, 192, 230, 255). The letter also linked participation 
in union activities with “subjecting the Company to charges before the 
National Labor Relations Board” and warned of “disciplinary action * * * 
up to and including discharge” if the head pressmen did anything to “sub- 
ject” the Company to such charges (J.A. 660, n. 8; 524). Clinton’s letter 
marked the first time the head pressmen were told they were supervisors 
(J.A. 660 ; 198 ; 207-208, 234, 259, 396). 

“Three head pressmen who had signed the first petition, supra, pp. 4-5, 
did not sign this second petition in order to demonstrate that the Union’s 
majority was not dependent on their inclusion in the unit (J.A, 42-44, 45-46, 
203). 
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He also indicated that he saw “very little likelihood” of elimi- 
nating the Company’s coercive actions against the employees 
(J.A. 682; 45). After outlining these actions, McFee told the 
employees they could continue to work under “the conditions 
that existed” or “vote to authorize a strike as a result of these 
unfair acts” (J.A. 682; 46). In either case, McFee said, the 
Union would file unfair labor practice charges with the Board 
(J.A. 46).* He stated that it was the employees’ decision to 
make; and that if they voted to strike it would be an unfair 
labor practice strike (J.A. 682; 46). The employees voted 
unanimously to strike (zbid.). McFee said that all avenues 
short of a strike would first be exhausted and that the Union 
would wait for a reply to the employees’ second petition (zbid.). 

On December 8, Union Representative McFee sent Manager 
Clinton a letter, enclosing the employees’ second petition (J.A. 
656-657; 519, 46). In his letter, McFee stated that the Com- 
pany’s doubts as to the unit and the Union’s majority were 
not “justified in any respect”; but offered the second petition, 
“signed freely and voluntarily” after the Company’s December 
1 letter, as further evidence of the Union’s majority support 
(J.A. 656; 519). The letter again requested Union recognition 
on behalf of the employees in the “production department 
employees excluding office clericals, janitors, guards, super- 
visors as defined in the Act, and all other employees” (ibid.). 

On about December 14, Manager Clinton sent a reply to 
Union Representative McFee, stating that the Company had 
“received no facts which would cause us to change” the Decem- 
ber 1 position and suggesting that the Union file a representa- 
tion petition with the Board (J.A. 657-658; 521, 492).2° Early 
in the morning of December 16, the employees went out on 
strike (J.A. 658; 47, 309). Twenty-six employees, including 
three head pressmen, joined in the strike and picketing activ- 
ities (J.A. 658; 103-104). Except for two employees who later 
obtained full-time jobs elsewhere (J.A. 103), these employees 
continued their strike activity through the date of the hear- 
ing—April 27-30, 1965 (J.A. 658; 103, 109, 118, 124, 138, 155~ 

* Mc¥Fee also told the employees that, at this time, it was not in their best 
interests to seek a Board election (J.A. 45, 101-102). 


* Clinton admitted that he read the names on the employees’ second peti- 
tion, but did not check their authenticity (J.A. 499, 503). 
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156, 163, 171, 180, 191, 227, 254, 295, 298, 308, 310, 312, 313, 314, 
315-316, 319, 322, 324, 330, 332, 334, 345). A typical picket 
sign carried by the strikers reads (J.A. 523): 


We Constitute a Majority 
of 
Production Employees 

Dixie Color 

Will Not Bargain 
UNFAIR 

Sylacauga International Chapel 
ITU—AFL-CIO 


II. The Board’s conclusions and order 


On these facts, the Board concluded that the Company had 
violated Section 8(a) (1) of the Act by coercively interrogating 
its employees concerning their Union activity, by suggesting 
the formation of a plant committee to stop the Union, by 
threatening reprisals if the Union came in, and by implement- 
ing necessary maintenance work in a manner interfering with 
employee organizational rights (J.A. 684, 690, 692-693). The 
Board also concluded that the Compay violated Section 8(a) 
(5) and (1) of the Act by refusing to bargain with the Union 
in the unit found appropriate for bargaining, and by failing to 
bargain with the Union on the maintenance work’s impact on 
jobs and working conditions (J.A. 684-685, 690-692). The 
Board further concluded that the employees’ December 16, 
1964, walkout was prompted by the Company’s unfair labor 
practices (J.A. 681-682, 693, n. 7, 694). The Board also con- 
cluded that there was insufficient evidence of a Section 8(a) (3) 
violation in the Company’s action with respect to the mainte- 
nance work (J.A. 692). 

Accordingly, the Board ordered the Company to cease and 
desist from the unfair practices found and from “in any other 
manner” interfering with employee Section 7 rights (J.A. 685- 
686, 693). Affirmatively, the Board’s order directs the Com- 
pany: (1) to bargain, on request, with the Union as the rep- 
resentative of the employees in the unit found appropriate; (2) 
to offer immediate and full reinstatement, upon application, 
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to employees who went on strike on December 16, 1964; and 
(3) to post appropriate notices (J.A. 686-689, 693-695). 


SUMMARY OF ARGUMENT 


The Company’s response to the Union’s organizing activity 
was decidedly hostile. There is ample evidence to support the 
Board’s findings that the Company coercively interrogated its 
employees concerning their Union activity, threatened repris- 
als for the Union activity, suggested a plant committee to 
stop the Union, and implemented changes in the employees’ 
terms and conditions of employment, while performing main- 
tenance work on inking carriages, in a manner interfering with 
the employees’ organizational rights—all in violation of Section 
8(a)(1) of the Act. However, the Board was justified in find- 
ing insufficient evidence to support the allegation that the job 
changes resulting from the maintenance work constituted dis- 
crimination in violation of Section 8(a)(3) of the Act. It is 
uncontradicted in the record that the Company had a lawful 
business reason for making the changes, and they were not 
implemented in a fashion which discriminated against employ- 
- ees because of their adherence or non-adherence to the Union. 
Thus, the mere fact that the Company led the employees to 
believe that the changes were made in retribution for their join- 
ing the Union does not make the changes discriminatory within 
the meaning of Section 8(a) (3). 

The record also adequately supports the Board’s finding that 
the Company unlawfully refused to bargain with the Union. 
The Union had the support of a substantial majority of the 
Company’s employees and made a valid request for recogni- 
tion. The Company’s refusal to accept any means of verifying 
the Union’s majority status coupled with its active continua- 
tion of coercive conduct designed to undermine employee sup- 
port for the Union amply indicate the Company lacked any 
good faith doubt of the Union’s representative status. 

The matters raised in defense of the refusal to bargain are 
lacking in merit. The assertion that the Union’s majority was 
obtained through coercion and the participation of supervisors 
is not borne out by the record. There is simply no evidence of 
coercive pressure to sign up with the Union. And the facts 
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fully support the Board’s finding that the head pressman, who, 
along with other employees, participated in the organizational 
activities, lack the requisite power to direct, assign, discipline, 
or in other ways supervise other employees. The Union’s de- 
mand for recognition and bargaining in a unit of “production” 
employees was not vitiated by the Board’s determination that 
the bargaining unit should also include maintenance and jani- 
torial employees.” The variance between the unit requested 
and the unit found appropriate is far too insubstantial to jus- 
tify the employer’s refusal to bargain. Even assuming the 
Company had a genuine doubt as to the appropriateness of the 
requested unit, such a doubt may not be urged as precluding a 
Board order to bargain in the unit now found to be appropriate. 
The Board’s affirmative order directing the Company to bar- 
gain with the Union is appropriate to prevent the Company 
from gaining an advantage from its unlawful conduct and to 
remedy the precise unfair labor practice found. 

In view of the finding that the Union was the duly designated 
bargaining representative of the employees, the Board prop- 
erly found that the Company’s unilateral institution of changes 
in working conditions and job status in connection with the 
maintenance work, without first consulting and bargaining with 
the Union, violated Section 8(a) (5) of the Act. An economic 
reason for the changes is no justification for refusing to bargain 
with the employees’ statutory representative about them. The 
Board also properly found that the Company’s unfair labor 
practices prompted the employees’ walkout on December 16, 
1964, thereby making the participants “unfair labor practice 
strikers” entitled to reinstatement. 

* Contrary to the Union's claim, the Board properly found that the jani- 
torial employees had common job tasks and work interests with the produc- 


tion and maintenance employees, and shculd accordingly, be included in the 
unit. 
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ARGUMENT 


I. Substantial evidence on the record considered as a whole 
supports the Board’s findings that the Company violated 
Section 8(a)(1) of the Act by coercively interrogating its 
employees on their union activity, threatening reprisals for 
the union activity, Suggesting a plant committee to stop 
the Union, and implementing necessary maintenance work 
in a manner interfering with the employees’ organizational 
rights 


Emerging from the statement of facts is a clear-cut case of an 
employee-inspired organizing effort which, on discovery by the 
Company, evoked 2 series of coercive measures designed to put 
a quick end to the Union activity. Thus, the credited evi- 
dence* shows that the employees, on their own initiative, 
sought out the Union and signed both Union authorization 
cards and a petition requesting recognition from the Company 
(supra, pp. 4-5). On hearing of the employee “grumbling” 
from ex-mayor Dark, Company Manager Clinton immediately 
dispatched Superintendent Horton to interrogate the night 
shift employees. Horton’s searching interrogation quickly un- 


covered the widespread employee support for the Union. His 
systematic, and at times lengthy, questioning went far beyond 
mere casual inquiry or innocuous statement of opinion. With- 
out assuring against reprisals,” Horton repeatedly probed for 
the employees’ reasons for “going Union,” and asked what could 
be done to stop the Union and if it was “too late” to do so 


* To be sure, the testimony of Company witnesses often presents a differ- 
ing version of the facts. However, it is well settled that, absent special 
factors, the resolution of conflicting evidence is for the Board. Joy Silk 
Mills, Inc. v. N.L.R.B., 87 U.S. App. D.C. 360, 369, 185 F. 2a 732, 741, cert. 
denied, 341 U.S. 914; N.L.R.B. v. Plant City Steel Corp., 331 F. 2a 511, 513 
(C.A. 5); NLRB. v. Warrensburg Board & Paper Corp., 340 F. 2d 920, 
922 (C.A. 2). Accord: N.L.R.B. v. Walton Mfg. Co., 369 U.S. 404, 408. No 
such special factors are offered by the Company in its brief to warrant ig- 
noring or rejecting the Board’s determinations. We submit that the Ex- 
aminer’s credibility rulings here, affirmed by the Board, are entitled to ac- 
ceptance by the Court. 

*An employer has “no legitimate reason to ferret out its employees’ 
[union] affiliations * * * [while offering] no assurance against reprisal.” 
Martin Sprocket & Gear Co. v. N.L.R.B., 329 F, 2d 417, 420 (CA. 5). See 
also, International Union of Operating Engincers, Locat 49, AFL-CIO y. 
N.L.R.B., U.S. App. D.C. —-, — , 353 F. 2a 852, 854-856 ; V.L.R.B. v. 
Camco, Inc., 340 F. 2d 803, 807 (C.A. 5), cert. denied, 382 U.S. 926, 
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(supra, pp. 5-8). He also attempted to draw the employees 
away from the Union by offering solutions to employee griev- 
ances on scheduling and Sunday work, and by provosing a plant 
committee to take the place of the Union (supra, pp. 5-8).2° 
In addition by relating his adverse experience with a union at 
another employer (J.A. 129), and by raising doubts as to “how 
this Union business would affect the installation of the new 
press” (J.A. 165), Horton implanted the fear that adverse con- 
sequences would result from unionization. In short, Horton’s 
exhaustive interrogation of the night shift, interlaced with the 
promise to satisfy grievances and the warning of economic 
harm, was clearly a coercive attempt to undercut employee sup- 
port for the Union, and, accordingly, a violation of Section 
8(a)(1) of the Act. S.N.C. Mfg. Co., Inc., 147 NLRB 809, 
818-820, enf’d sub nom. I.U.E. v. N.L.R.B., —— U.S. App. 
D.C. , —, 352 F. 2d 361, 362, cert. denied 382 U.S. 902, 
Martin Sprocket & Gear Co. v. N.L.R.B., 329 F. 2d 417, 418- 
420, (C.A. 5); N.L.R.B. v. The Great Atlantic & Pacific Tea 
Co., 346 F. 2d 937, 988 (C.A. 5).7* 

The presentation of the Union’s request for recognition on 
November 23 brought on an additional coercive response from 
the Company. Within a week or two of the request, Company 
Supervisors Horton, Foster, and Holmes ** emphatically con- 


* Suggesting the shop committee as a non-dues paying vehicle for “thrash- 
[ing] out’ employee problems (J.A. 114) was clearly designed to thwart 
the employees’ desire for genuine representation. The Board properly 
found Horton’s proposal of the shop committee as an alternative to the 
Union to be violative of Section 8(a) (1). See NV.L.R.B. v. Universal Pack- 
aging Corp., 361 F. 2d 384, 385, 387 (C.A.1). 

™ Actual coercion need not be shown. “The test is whether the questioning 
tends to be coercive, not whether the employees are in fact coerced.” 
N.L.R.B. v. Camco, Inc., supra, 340 F, 2d 803, 804, n. 6 (C.A. 5). See also, 
N.L.RB. Vv. Associated Navat Architects, Inc. 355 F. 2d 788, 791 (C.A. 4). 

=The Company seeks to disavow responsibility for Holmes’ conduct on 
the grounds that he was not a “supervisor” under Section 2(11) of the Act. 
The credited evidence, however, clearly establishes Holmes’ supervisory 
authority. Thus, Holmes is responsibile for the operation of all electrical 
devices in the plant, including tow-motors, air-conditioners and the press 
(J.A. 673; 421, 408, 409, 414, 303). In performing his duties, Holmes fre- 
quently uses employees to assist him, and he directs, checks on, and is 
responsible for the work these employees do (J.A. 673; 237, 303-306, 320, 
338, 421-122, 424). The record further shows that, on at least one occasion, 
Holmes brought about (either directly or through an effective recommenda- 
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veyed to the employees the Company’s hostility towards the 
Union. The employees were told that the Union was a “mis- 
take,” that Sylacauga was a “non-union town”, that shorter 
hours or a shutdown would result if the Company “went 
Union”, and that the advent of the Union was to blame for 
delays in the installation of the new press (supra, pp. 9-10). 
The Board was well warranted in finding that such threatening 
statements violated Section 8(a)(1). N.L.R.B. v. Moore Dry 
Kiln Co., 320 F. 2d 30, 32 (C.A. 5); Florence Printing Co. v. 
N.L.R.B., 333 F. 2d 289, 290-291 (C.A. 4); N.L.R.B. v. Coats 
& Clark, Inc., 241 F. 2d 556, 557 (C.A. 5). 

The Company’s hostile interrogation and threats provide a 
coercive setting for the abrupt and unexplained announcement 
of a loss of wages, reduction in hours, and change of position of 
certain employees made by Clinton on November 30. The 
posting of these changes in the weekly work schedule came in 
the midst of the supervisors’ threats of shorter hours and plant 


tion) the discharge of an employee who had misused 2 tow-motor (J.A. 673; 
287-291, 338-339). Holmes’ supervisory status is further evidenced by the 
fact that he receives the same guaranteed weekly pay and fringe benefits 
as two stipulated supervisors—Foster and Leslie (J.A. 673; 360-363, 369, 
371, 409, 422-425, 426). In addition, Holmes, like Leslie and Foster, makes 
out his own time slips while the rank-and-file employees punch a timeclock 
(J.A. 673; 360-361, 422). Finally, the Company has given Holmes authority 
to pledge its credit up to $12 on purchases (J.A. 673; 421, 253). On these 
facts the Board properly found that Holmes was not an ordinary employee, 
but rather possessed and exercised genuine supervisory authority within the 
meaning of Section 2(11) of the Act (J.A. 674). See Keener Rubber, Inc. 
Vv. V.L.RB., 326 F. 2d 968, 969-970 (C.A. 6), cert. denied, 377 U.S. 934; 
N.L.R.B. v. Crean, 326 F, 2d 391, 395-396 (C.A. 7); NLRB. v. Charley 
Toppino «& Sons, 332 F. 2d 85, 86 (0.4.5). 

*The Board also found that Manager Clinton’s December 1 letter to the 
head pressmen contained a threat of reprisal violative of Section 8(a) (1) 
(J.A. 660, 684). The letter asserted, for the first time, that the head press- 
men were “supervisors”, that they were not to engage in Union activity, 
and that if they did so it would “be necessary * * * to take disciplinary 
action against you up to and including discharge” (J.A. 660, n. 8: 524). 
Three of the four head pressmen had attended the first Union meeting and 
all four signed the first petition for recognition (J.A. 652; 517, 29, 191, 228, 
255). In view of the finding that the head pressmen are not supervisory 
employees (see infra, pp. 26-31) and the Company’s contemporaneous anti- 
union actions, the Board properly held that the December 1 letter repre- 
sented “an effort to undermine the Union rather than a bona fide effort to 
neutralize” the Company from a charge of unlawful Supervisory inter- 
ference (J.A. 660). 
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shutdown (J.A. 295, 299, 301, 331), and followed closely on the 
heels of the Union’s request for recognition. The anti-union 
overtones of the timing of the announcement are underlined by 
the fact that, for the first time in many months, Manager Clin- 
ton himself handled the preparation and posting of the weekly 
work schedule. Moreover, while Clinton failed to give any 
reason for the work changes which directly and substantially 
affected most of the employees adversely, he did post, on De- 
cember 3, the Company’s letter rejecting the Union’s request 
for recognition. Thus, although it held a valid, business justi- 
fication for its action (see Part II, infra), the Company chose 
not to divulge it to the employees. This silence, in the face of 
coercive interrogation, threats, and adamant refusal to bargain 
with the Union, in effect branded “retaliation” on the changes 
in terms and conditions of employment connected with the 
changeover. The Board could reasonably find that the Com- 
pany’s manner of announcing the changes in work schedules 
was “intended to impress upon all the employees the adverse 
results which they might suffer because of their exercise of Sec- 
tion 7 rights” (J.A. 692-693). By creating such apprehension, 
the Company has violated Section 8(a)(1) of the Act. See 
N.L.R.B.v. Parma Water Lifter Co., 211 F. 2d 258, 262 (C.A. 
9), cert. denied, 348 U.S. 829; N.L.R.B. v. Longhorn Transfer 
Service, Inc., 346 F. 2d 1003, 1005-1006 (C.A. 5). Cf. Hendrix 
Mfg. Co. v. N.L.R.B., 321 F, 2d 100, 104, n. 7 (C.A. 5).# 


II. The Board properly found that the Company did not vio- 
late Section 8(a) (3) of the Act by instituting changes in work 
schedules, reassignments, and layoffs in connection with 
maintenance work on inking carriages 


The Union contends, and the Trial Examiner agreed, that 
because the Company intended the announcement of the 
changes in the employees’ terms and conditions of employment 
to have an inhibitory effect on their desire for unionization, in 
violation of Section 8(a)(1), the changes themselves violated 
Section 8(a)(3) of the Act. This argument is without merit, 


* The Board also found the Company’s failure to consult with the Union 
on the changeover’s impact on jobs and working conditions violated Section 
8(a) (5) of the Act. See, infra, pp. 36-37. 
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for it confuses the Company’s motive in failing to explain to 
the employees the reason for the changes, with the Company’s 
motive in making the changes.” 

We have already shown that Clinton. in posting the new 
work schedule without explanation, intended to give the em- 
ployees the impression that the changes were in reprisal for 
their union activities. The record shows, however, that this 
impression was misleading. In truth, the only reason the Com- 
pany changed the work schedule was because the time was 
ripe to shut down the press and install a new inking carriage. 
It is undisputed that the Company had long been planning to 
replace inking carriages, and that the new one was not ready 
until shortly before November 19, the day Clinton came back 
from his trip to Florida (J.A. 453, 470, 472). It is also undis- 
puted that even before the Company learned of the advent of 
the Union, plans had been laid to use the period immediately 
following Thanksgiving to perform this work (J.A. 470-472, 
634-638). Thus, the coincidence of the press’s shutdown with 
the Union’s demand for recognition was purely fortuitous. Un- 
like the cases cited in the Union’s brief, pp. 12-13. the facts 
here do not present a “mixed motive” situation with respect 
to the changes made in the employees’ terms and conditions 
of employment. Those changes were strictly for economic 
reasons, and were unconnected with the employees’ Union 
membership or the exercise of their rights under Section 7 of 
the Act. Hence, there was no “discrimination” as that term 
is used in Section 8(a)(3) of the Act. See, Local 357, I.B.T. 
v. N.L.R.B., 365 US. 667, 674-675; Radio Officers’ Union v. 
N.L.R.B., 347 U.S. 17, 42-44; N.L.R.B.v.J.W. Mays, Inc., 356 
F. 2d 693, 696 (C.A. 2). Under the circumstances, the Board 


=Since the Board did not disturb the Examiner’s underlying credibility 
rulings, no appreciable weight attaches to the Board’s disagreement with the 
Examiner. The Board, whose ultimate responsibility it is, is free to deter- 
mine the legal sufficiency of the established facts. See Oil Workers Union v. 
V.L.R.B., —— U.S. App. D.C. —, F.2d , 62 LRRM 2238, 2240 —, 
—; F.C.C. v. Allentown Broadcasting, 349 U.S. 358, 364-365 ; Rocky Moun- 
tain Gas Co. v. N.L.R.B., 326 F. 2d 949, 951 (C.A. 10). 

* As the Board pointed out, there is no evidence that employees were se- 
lected for layoff, reassignment or shorter hours because of their union activi- 
ties (J.A. 692). The record affirmatively shows that the Company followed 
departmental seniority in making the layoffs (J.A. 473). 
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l 
properly found that, while the new work schedule was inten- 
tionally announced in such a way as to intimidate the employ- 
ees, the changes themselves were not illegally motivated and 
hence did not violate Section 8(a) (3) of the Act.?” 


III. The Board properly found that the Company violated 
Section 8(a)(5) of the Act by refusing to recognize and bar- 
gain with the Union as the exclusive bargaining representa- 
tive of employees in an appropriate unit 


It is now firmly established that an employer may not dis- 
regard a union’s valid request for bargaining in order to gain 
time to undermine employee support for the union. Joy Silk 
Mills, Inc., v. N.L.R.B., 87 U.S. App. D.C. 360, 369-373, 185 F. 
2d 732, 741-745, cert. denied, 341 U.S. 914; Skyline Homes, 
Inc., v. N.L.R.B., 323 F. 2d 642, 647-648 (C.A. 5) cert. denied, 
376 U.S. 909; N.L.R.B. v. Overnite Transportation Co., 308 F. 
2d 279, 283 (C.A. 4); N.L.R.B. v. Economy Food Store Center, 
Inc., 333 F. 2d 468, 472 (C.A.7). The mere assertion of alleged 
“good faith doubts” as to the legitimacy of the union’s repre- 
sentative status is no defense where the employer’s course of 
conduct reveals a purpose to destroy the union’s support and 
avoid entirely the bargaining obligations imposed by the Act. 
That such an illegal purpose underlay the Company’s refusal to 
recognize the Union in the present case, is plainly evident from 
the facts. 

The record shows that the Union obtained and maintained 
the willing support of a substantial majority of the Company’s 
37 production and maintenance employees (J.A. 665-666, 678; 
23, 28, 517, 520). The fact of this majority was clearly con- 
veyed to the Company through Horton’s November 20-21 


* The Union correctly points out that the Board has awarded back-pay in 
certain cases where Section 8(a) (3) was not involved (brief p. 25). How- 
ever, such back-pay awards do not issue as a matter of right, but rather lie 
in the sound discretion of the Board to frame an adequate remedy. See e.g. 
Phelps Dodge Corp. v. N.L.R.B., 313 U.S. 177, 198-200; N.L.R.B. v. Seven-Up 
Bottling Co., 344 U.S. 344, 346. Having directed the Company to cease and 
desist from its unlawful Section 8(a) (1) and 8(a) (5) conduct in respect to 
the maintenance work and from “in any other manner” interfering with 
employee statutory rights (J.A. 686, 693), the Board could properly decide 
that additional relief was not warranted. 
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interrogations,** two employee petitions each bearing 24 sig- 
natures, and the December 16 strike participated in by 26 em- 
ployees. In addition, when Union representative McFee made 
the initial request for recognition on November 23, he offered 
to verify the Union’s majority in a number of ways: by having 
authorization cards checked against the Company payroll, by 
a secret ballot election conducted by a third party or by Man- 
ager Clinton himself, by an “in-plant” demonstration of em- 
ployee sentiment, and by a Board election (J.A. 654; 32-33, 
91-92). All were summarily rejected by Manager Clinton.” 
Clinton thus avoided any direct test of the truth of the Union’s 
representation claim, but he did not at this time question the 
Union’s majority, the appropriateness of the unit, or any of the 
other matters later urged in justification of the refusal to bar- 
gain (J.A. 654; 32, 34). Not until its December 1 letters to 
Union representative McFee and to the head pressmen did the 
Company come up with its “good faith doubts.” 

As shown below, the reasons advanced in support of these 
doubts—the alleged supervisory status of the head pressmen, 
inappropriateness of the requested unit, and coerced Union 
majority—were clearly without merit (infra pp. 25-34). Yet 
to rebut these reasons and remove any possibility of doubt, 
the Union asked the employees to sign a second petition for 
recognition. This petition was freely signed by 24 employees, 
not including the head pressmen, and submitted to the Com- 
pany (J.A. 656-657; 510-520, 43-44, 45-46). Thus, the sec- 
ond petition completely refuted the Company’s allegation of 
a coerced majority, and, to the extent possible, removed the 
scope of the unit as a barrier to recognition.» In the face of 
this petition, the Company declined to recognize any “facts 

™ Horton admitted that, on the basis of his November 20-21 talks with 
employees, he informed Manager Clinton that he thought “most of them” 
were in the Union (J.A. 672, 678; 451). 

*Clinton’s aversion towards anything which would substantiate the 
Union’s majority is to be contrasted with his ready acceptance of a signature 


comparison as 2 means of authenticating two employee withdrawal letters 
(J.A, 678 ; 488, 499). 

* The Company had not, at this time, raised any specific issue as to the 
exclusion of janitors or maintenance employees. Moreover, as noted below, 
the alleged doubt as to the appropriateness of the requested unit is not a 
defense to a refusal to bargain violation. ( infra pp. 32-33). 
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which would cause us to change” the December 1 assertion of 
“good faith doubts” (J.A. 521). This resolute refusal to ac- 
knowledge any and all evidence substantiating the Union’s 
majority is hardly consistent with a genuine, good faith ques- 
tioning of the Union’s representative status. 

The facts also show that the Company’s response to the 
Union activity was an extensive effort to undermine employee 
support for the Union. Thus, Superintendent Horton sought 
to induce the employees to abandon the Union with promises of 
corrected grievances, warnings of dire consequences, and the 
suggestion of a plant committee (supra pp. 5-8). Other su- 
pervisors threatened plant closure and other reprisals for 
Union activity; and the Company unlawfully announced the 
work changes necessitated by the planned installation of the 
inking carriage in a manner designed to inhibit organizing ac- 
tivity (supra pp. 8, 9-11, 12). This coercive conduct amply 
indicates that the opposition to the Union was not based upon 
any doubts of the Union’s representative status, but rather 
upon the Company’s openly expressed antipathy towards the 
Union and collective bargaining. As succinctly stated by the 
Fourth Circuit, the coercive conduct stands as “an absolute 
refutation of any good faith doubt on the part of the Company.” 
N.L.R.B. v. Overnite Transportation Co., 308 F. 2d 279, 283 
(C.A. 4). See also, Joy Silk Mills, Inc. v. N.L.R.B., supra; 
LU.E. v. N.L.R.B., —— US. App. D.C. —, 352 F. 2d 361, 
—., cert. denied, 382 U.S. 902, enforeing S.N.C. Mfg. Co., 147 
NLRB 809, 810; Skyline Homes, Inc., v. N.L.R.B., 323 F. 2d 
642, 648 (C.A. 5), cert. denied, 376 U.S. 909; NV.L.R.B. v. White- 
light Products Division, 298 F. 2d 12, 14 (C.A. 1), cert. denied, 
369 U.S. 887; N.L.R.B. v. Philamon Laboratories, Inc., 298 F. 
2d 176, 179-180 (C.A. 2), cert. denied, 370 U.S. 919; N.L.R.B. 
v. Taitel, 261 F. 2d 1, 4-5 (C.A. 7), cert. denied, 359 U.S. 944. 
In short, the employees’ right to bargain collectively through 
their designated representative has been clearly denied. 


A. The Company’s defenses 


In defense, the Company asserts that the Union’s majority 
was improperly obtained through coercion and the participa- 
tion of supervisors, that the unit in the Union’s bargaining de- 
mand is inappropriate, and that there was a fatal variance 
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between the unit requested by the Union and that found 
appropriate by the Board. We submit that these contentions 
are lacking in merit, and, in any event, did not form the basis 
for the Company’s refusal to bargain. 


1. The Union possessed a free, uncoerced majority 


The Company’s December 1 assertion that the Union ob- 
tained employee authorizations “through coercion and intimi- 
dation” (J.A. 518) is patently frivolous. The record contains 
no evidence of coercive tactics being used on the employees 
(J.A. 679-680). The Trial Examiner, who observed the wit- 
nesses, was of the opinion that “this was as clean a situation of 
employees’ self-organization as could be found” (J.A. 680). 
The withdrawal of Norred and Wheeles from the Union lends 
no support to the Company’s assertion. Neither employee’s 
withdrawal letter mentioned Union coercion (J.A. 634, 643), 
and Wheeles admitted that he was not forced to sign with the 
Union (J.A. 399). 

The Company’s principal contention is that the Union’s ma- 
jority has been invalidated by the participation of three head 
pressmen in the organizing activity." This contention is prem- 
ised on the argument that the head pressmen are in fact “su- 
pervisors” under Section 2(11) of the Act.* That argument, 
however, is without merit. 

We agree with the Company that Section 2(11) “is to be 
interpreted in the disjunctive, * * * and the possession of any 
one of the authorities listed in § 2(11) places the employee 
invested with this authority in the supervisory class.” Ohio 
Power Co. v. N.L.R.B., 176 F. 2d 385, 387 (C.A. 6), cert. 


" George Hickey, John Nickolson, and John Thomas signed the first em- 
ployee petition and attended Union meetings (J.A. 191, 228, 255, 29, 42, 100). 
Hickey was elected secretary-treasurer of the Union (J.A. 101, 206). The 
record does not indicate the precise extent of their solicitation on the Union’s 
behalf (J.A, 219-220, 105, 110, 111, 156-157, 171, 308, 309, 317, 380-381, 282). 

™ Section 2(11) defines a “supervisor” as: “Any individual having author- 
ity, in the interest of the employer, to hire, transfer, suspend, lay off, recall, 
promote, discharge, assign, reward, or discipline other employees, or respon- 
sibly to direct them, or to adjust their grievances, or effectively to recom- 
mend such action, if in connection with the foregoing the exercise of such 
authority is not of a merely routine or clerical nature, but requires the use 
of independent judgment.” 
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denied, 338 U.S. 899. We also agree that Section 2(11) “does 
not require the exercise of the power described for all or any 
definite part of the employee’s time. It is the existence of the 
power which determines the classification.” Jd.,at 358. How- 
ever, as this Court has consistently held, “It is not alone that 
[the employee] may hire or fire or lay off or discipline. He 
must do so in the interest of the employer. * * * [T]here must 
be a determination of status based upon the ‘nature’ of the 
supervisory position and ‘how completely the responsibilities 
of the particular position identify the holder of the position 
with management,’ all ‘because of the infinite possible vari- 
ations in responsibilities enumerated in $2(11).’” Interna- 
tional Union of United Brewery Workers v. N L.R.B., 111 US. 
App. D.C. 383, 389, 298 F. 2d 297, 303, cert. denied, 369 U.S. 
843 (quoting from Local 636, etc. v. N.L.R.B., 109 US. App. 
D.C. 315, 323, 287 F. 2d 354, 362).** And where, as here, “the 
question is one of specific application of a broad statutory term 
in a proceeding in which the agency administering the statute 
must determine it initially, the reviewing court’s function is 
limited * * *. [T]he Board’s determination is to be accepted 
if it has ‘warrant in the record’ and a reasonable basis in law.” 
N.L.R.B.v. Hearst Publications, 322 U.S. 111, 131." Applying 
the foregoing principles to the facts of the instant case, we 
submit, reveals ample “warrant in the record” for the Board's 
determination that the head pressmen are not supervisors. 
The Company concedes that the head pressmen are without 
power to hire or discharge employees (brief, p. 28; and see J.A. 
662; 194-195, 232, 245, 256). Its position hinges on their 
asserted independent judgment and authority with respect to 
assigning, responsibly directing, and disciplining the five or six 
other employees on the press crew.” The Company finds great- 
est support for its position in its printed rules for operating 
the press (J.A. 525-538). These rules describe the head press- 
man as the “man-in-charge” who has “general supervision of 


* Accord: Marine Engineers v. Interlake Stcamsh ip Co., 370 U.S. 173, 179, 
n. 6; V.L.R.B. v. Swift € Co., 292 F. 24.561, 563 (C.A.1). 

* Accord: Operating Engineers Local Union No. 3 v. N.L.R.B.. 105 US. 
App. D.C. 307, 311, 266 F. 2d 905, 909, cert. denied, 361 U.S. 834, 

“There is one head pressman for each shift-crew; the four head press- 
men alternate on the three shifts (J.A. 661-662; 207, 244, 256). 
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the entire press, the control of its operation, and * * * [is] 
responsible for the volume of production, the quality of print- 
ing, and other matters explained specifically in the * * * rules,” 
The rules also state that the “man-in-charge” “shall have ALL 
employees working on press under his authority and he must 
see that each is performing his duties properly in accordance 
with the rules” (J.A. 525). 

While it is possible that the foregoing phrases from the Com- 
pany’s rulebook might be construed to provide a basis for the 
assertion by an employee of supervisory power, they are suffi- 
ciently vague so that they might also be construed merely to 
describe the duties a non-supervisory “lead man” or “straw 
boss” might possess.** Thusin N.L.R.B.v. Brennan’s, Inc. 

F. 2d 4 , 63 LRRM 2019, 2020, n. 2. the Fifth Circuit 
recently used very similar language to describe the duties of a 
non-supervisory “service captain” in a restaurant: 


The tables in Brennan’s dining rooms are serviced by 
teams of three men consisting of two waiters in black 
coats and a service captain who. wears a red coat. Al- 
though the service captain received $5.00 per day from 


the employer and the other men receive $3.00, all three 
split the tips evenly, which are their principal source of 
income. The service captain occupies his position by 
reason of his greater experience and knowledge as a 
waiter and is in general charge of his team and is re- 
sponsible for the proper discharge of their duties. His 
position is comparable to a group leader or gang pusher 
in industrial type organizations and he is not a super- 
visor within the meaning of the N.L.R.A. 


In the case at bar, the evidence of the powers and duties of the 
head pressmen as demonstrated during the actual operation of 
the press effectively negates any inference which might be 
drawn from the generalized terms of the rulebook that they 
possessed any genuine supervisory authority. The record does 
not show that the head pressmen ever disciplined or effectively 
recommended discipline of another employee (J.A. 663, 26-227, 
252, 277, 390, 393). The record affirmatively shows that the 


* See, V.L.R.B. v. Swift & Co., supra, 292 F. 2a at 563, n. 2. 
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head pressmen perform manual, routine tasks alongside other 
pressmen, such as setting ink, taking proofs, checking for color 
and register, and making required adjustments on the press 
(J.A. 661; 194, 199, 255-256, 395). In addition, they check and 
repair various mechanical devices on the press (J.A. 661; 198— 
199, 272). They also, as the occasion arises, assist the other 
pressmen to do their jobs (J.A. 661; 199, 259, 395-396). The 
pressmen are themselves qualified, responsible employees who 
do their work without being told what to do by the head press- 
men (J.A. 661, 663; 212, 217, 396-397). Indeed, the testimony 
of the pressmen at the hearing indicates that they considered 
Superintendent Horton—not the head pressman—to be their 
supervisor (J.A. 661; 105, 113, 125, 164, 170, 177, 191, 255, 298, 
310, 311, 313, 314, 315, 319, 323, 330). Cf. International Union 
of United Brewery Workers v. N.L.R.B., supra, 111 U.S. App. 
D.C. at 389, 298 F. 2d at. 303. 

Superintendent Horton and other management officials were 
in fact looked to for direction, job assignments, overtime, and 
all decisions over and above the routine (J.A. 661, 662-663). 
Horton posted the weekly work assignments (for both press- 
men and head pressmen) without consulting the head pressmen 
(J.A. 662; 258, 320-321, 205, 233, 195-196).** Horton also 
assigned overtime by signing an authorization slip (J.A. 662; 
195, 232-233, 256, 285). And, when illness or other reason re- 
quired calling a replacement, or a special unloading job necessi- 
tated extra employees, the head pressmen always checked first 
with Horton or Clinton before taking the appropriate action 
(J.A. 661; 196-197, 234-235, 238-249, 253, 257, 271, 283-284). 
Problems relating to mechanical or operational matters were 
also relayed to Horton, Clinton, or Chief Electrician Holmes 
for solution (J.A. 661; 197, 218-219, 220-221, 257-258, 393). 
And while these three management representatives were not 
always in the plant at night, the credited evidence establishes 
that the same decisional procedures were followed on the night 
shifts: the head pressmen telephoned any substantial problem 
to one of the three management officials (J.A. 663; 197, 233- 

* Except for the weeks involved in the December maintenance work on 


the inking carriages, when Manager Clinton handled the posting (supra, 
pp. 12-21). 
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234, 256-257, 271-273, 284). In the words of George Hickey, 
the head pressman’s duties on the midnight shift were “as rou- 
tine as any other shift” (J.A. 197). 

Respondent cites the fact that the head pressmen sign 
work reports for other employees as evidencing responsible 
direction and disciplinary authority (brief, p. 10). These sig- 
natures, at times in a space marked “foreman” (J.A. 625, 626, 
630, 631, 208-209, 266), ordinarily would be indicative of some 
supervisory responsibility for the work of the other employees 
(J.A. 663). However, as stated above, the pressmen in fact do 
their jobs without direction from the head pressmen. And, the 
credited evidence further shows that the head pressmen signed 
the work reports as a matter of course, without inspecting the 
work performed (J.A. 663-664; 221-221-B). It also ap- 
pears that the head pressmen sometimes did not sign the re- 
ports and that the Company failed to correct these omissions 
(J.A. 664; 268-270, 242). We submit that these facts clearly 
show that the signing of the work reports was a ministerial act 
unrelated to any responsible direction of employee. 

The existence of supervisory authority is also negatived by 
the job status and benefits accorded the head pressmen. Like 
other non-supervisory employees, they are hourly paid and 
punch a timeclock (J.A. 660; 194, 200, 233, 254, 262). Also, 
they work 3714 hours a, week, while the supervisors are guaran- 
teed a 48-hour work week with a minimum of 8 hours overtime 
(J.A. 662; 362, 360-361, 371). The head pressmen’s fringe 
benefits—life and hospitalization insurance, vacations, sick 
pay, and Christmas bonuses—more closely approximated those 
of the rank-and-file employee (J.A. 662-663; 362-364, 199-200, 
233, 235-237, 262). Also relevant is the fact that the Company 
waited until after the Union presented its bargaining demand 
to inform the head pressmen they were “supervisors”. (J.A. 
660; 198, 234, 259-260, 396). When Manager Clinton read the 
December 1 letter to head pressman John Nickolson, Nickolson 
asked what his duties would be “as a supervisor” (J.A. 661; 
230). Clinton replied “the same as they have been. If there is 
a fire, call the fire department” (ibid.). Thus, Clinton’s De- 
cember 1 letter changed nothing. It served only to highlight 
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the Company’s futile attempt to fabricate some semblance of 
support for its purported “good faith”. 

In short, both the actual performance of the head pressman’s 
duties and the status and treatment accorded them by manage- 
ment indicate that the head pressmen do not possess or exercise 
genuine supervisory authority. The Board was well warranted 
in finding the head pressmen to be non-supervisory employees 
who “performed the functions of a more experienced worker to 
one with less experience” (J.A. 664). See, N.L.R.B. v. Bren- 
nan’s, Inc., supra; N.L.R.B. v. Parma Water Lifter Co., 211 F. 
2d 258, 260-261 (C.A. 9), cert. denied, 348 U.S. 829; N.L.R.B. 
v. Lindsay Newspapers, Inc., 315 F. 2d 709, 712 (C.A. 5); 
Poultry Enterprises, Inc. v. N.L.R.B., 216 F. 2d 798, 801-802 
(C.A. 5); N.L.R.B. v. Griggs Equipment, Inc., 307 F. 2d 275, 
279-280 (C.A. 5); N.L.R.B. v. Southern Bleachery & Print 
Works, Inc., 257 F. 2d 235, 239 (C.A. 4), cert. denied, 359 U.S. 
911. See also, N.L.R.B. v. The Bama Co., 353 F. 2d 320, 322 
(C.A. 5). And, as non-supervisory employees, the head 
pressmen were properly included in the unit for bargaining. 


“In view of its finding that the head pressmen were not supervisors, the 
Board did not reach the question of how the head pressmen’s participation 
in the employees’ organizing activities would affect the validity of the 
Union's majority, assuming they were supervisors (J.A. 692,n.5). Itis well 
established in the law that not every instance of supervisory participation in 
union organizing campaigns taints the union's majority. See, eg.. Interna- 
tional Union, United Automobile, etc., Workers v. N.L.R.B., —— U.S. App. 
D.C. -..., F. 2d ——, 62 LRRM 2361, 2364: N.L.R.B. v. Douglas County 
Electric Membership Corp., 358 F. 2a 125, 130-131 (C.A. 5) ; Heck’s, Inc., 156 
NLRB No. 73, at pp. 10-11, 61 LRRM 1128, 1130. Local 636, etc., Plumbing 
€ Pipe Fit. Ind. of U.S. v. N.L.R.B., 109 U.S. App. D.C. 315, 287 F. 2a 354, 
upon which the Company so heavily relies, is completely inapposite to the 
base at bar. That case involved “a unique feature of the building trades in- 
dustry, the extreme upward and downward mobility of the positions of men 
working in the industry,” wherein a man “frequently was hired as a foreman 
on one job and as a journeyman on the next.” 109 U.S. App. D.C, at 317, 287 
F. 2d at 356. The Court made it quite clear that the statutory violations 
found were limited to the facts of that case, and that the participation of 
supervisors in union affairs would not in all situations constitute an unfair 
labor practice. 109 U.S. App. D.C. at 321, 323, 287 F. 2d at 360, 302. The 
present record by no means supports the Company’s claim that “without par- 
ticipation of the Head Pressmen, the Union could not and would not have 
obtained, or represented, a valid majority of the employees” (brief, p, 23). 
There is simply nothing in the record warranting such a claim. The asser- 
tion in the Company’s brief that head pressman Hickey “admitted to sign- 
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2. The Union made a valid request for bargaining 


The Company would also have it that the Union stead- 
fastly “conditioned” its bargaining demand on Company ac- 
quiesence in a patently inappropriate unit. The facts do not 
bear this out. The Union’s le 
the “production department,” 
in “the press room, stereotype r 
ping)” (J.A. 516), but exclud 
guards, supervisors, * * * 

519). 


) fe Ww. , 


nter, Inc., 296 F. 2d 91, 93-94 


A unit limited 
neither obviously inappropriate 
Board eventually found that th 
“Janitors” (a total of five) sho 
actively invalidate the Union’ 


cern of the Company. In any event, if the Company in fact 
entertained genuine doubts on the unit placement of janitors, 
head pressmen, or others, it could have easily filed a petition 


” (brief, p. 33) is incorrect. 
'y employees he asked to sign 
hat he was sure it was less 


excluded the plating employees 
nd plating operations were per- 
m referred to as the “stereotype 
as the Board noted, the plat- 
an integral part of the produc- 
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with the Board to resolve these doubts. The fact that it did 
not, combined with the extensive coercive attack on the Union, 
shows that Union, not unit, considerations underlay the Com- 
pany’s refusal to bargain.“ Brewery & Beverage Drivers & 
Workers, Local No. 67, 1.B.T.v. N.L.R.B., 103 U.S. App. D.C. 
190, 192, 257 F. 2d 194, 196; Florence Printing Co. v. N.L.R.B., 
333 F. 2d 289, 291 (C.A. 4); N.L.R.B. v. Sunrise Lumber & 
Trim Corp., 241 F. 2d 620, 624 (C.A. 2), cert. denied 355 U.S. 
818. Moreover, the Union amply demonstrated to the Com- 
pany that it had a majority in any unit (with or without head 
pressmen, janitors, maintenance employees, et al.). Thus, even 
assuming the Company had a good faith doubt about the ap- 
propriateness of the requested unit, this would not justify a 
complete rejection of bargaining or preclude a Board order te 
bargain in the unit now determined to be appropriate. See, 
Publishers’ Ass’n of New York City v. N.L.R.B., F. 2d 
— (CA. 2), 62 LRRM 2722, 2724; Florence Printing Co. v. 
N.L.R.B., 333 F. 2d 289, 291-292 (C.A. 4); United Aircraft 
Corp. v. N.L.R.B., 333 F. 2d 819, 822 (C.A. 2), cert. denied 380 
US. 910; Northern Virginia Steel Corp. v. N..R.B., 300 F. 2d 
168, 175 (C.A. 4). In short, the Company’s purported objec- 
tions to the Union’s bargaining request are inadequate defenses 
to the refusal to bargain finding. 


3. The minor variance between the unit requested by the Union and that 
found appropriate by the Board does not invalidate the Board's Section 
8(a)(5) finding 


As shown above, the unit sought in the Union’s bargaining 
requests was essentially one of production employees (J.A. 516, 
519) The Board, however, found that the unit appropriate 
for bargaining was one of production and maintenance em- 
ployees, including “janitors” (J.A. 691, 693). In practical 
terms, the alteration made by the Board amounts to the ad- 
dition of two maintenance employees,*? and three janitors. 


“The Company’s intransigence also precluded the adjustment of unit 
differences at the bargaining table. 

“Daniel Lavender, one of the maintenance employees, signed the second 
employee petition for recognition (J.A. 658, n. 6; 520, 350). Thus, the 
inclusion of maintenance employees was not a complete surprise to the 
Company. 
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A difference of five employees is difficult to describe-as a “sub- 
stantial variance.” Moreover, the Union had a clear majority 
in either unit. The employees’ right to bargain collectively 
ought not be denied merely because of the Union’s failure to 
pinpoint precisely the Board’s ultimate unit determination. 
In sum, the variance here is not so substantial as to free the 
Company from its duty to bargain with the Union. See 
Brewery & Beverage Drivers, supra, 103 U.S. App. D.C. at 
192-198, 185 F. 2d at 196-197; Industrial Union, etc. v. 
N.L.R.B., 320 F. 2d 615, 617-618 (C.A. 3), cert. denied, 375 
US. 984; Galloway Mfg. Corp., 136 NLRB 405, 408-409, enf’d 
312 F. 2d 322 (C.A.5). 


4. The Board properly included “janitors” in the production and mainte- 
nance unit found appropriate for bargaining 


The determination as to which employees fall within the unit 
classification found appropriate is a matter within the Board’s 
special competence. N.L.R.B. v. Morganton. Full Fashioned 
Hosiery Co., 241 F. 2d 913, 915 (C.A. 4); N.L.R.B. v. Belcher 
Towing Co., 284 F. 2d 118, 120-121 (C.A. 5); United Aircraft 
Corp. v. N.L.R.B., 333 F. 2d 819, 822 (C.A. 2), cert. denied, 380 
US. 910; N.L.R.B. v. Esquire, Inc., 222 F. 2d 253, 256-257 
(C.A. 7). Here the question is essentially whether the janitors 
have sufficient ties and common interests with the others in the 
production and maintenance unit. The Board had ample 
grounds for finding that such ties and interests do in fact exist. 
The janitors work in the press, stereotyping, and shipping 
rooms alongside the other production and maintenance em- 
ployees ** and their work is an integral part of the Company’s 
operation. It is true that some of the janitors’ duties are not 
directly related to production—namely, cleaning, mopping and 
waxing in the plant (J.A. 664; 239, 364, 398). However, the 
record shows that these janitorial duties accounted for less than 
50 percent of the janitors’ time (J.A. 365-366). And their other 
tasks have a very close connection with the production process. 
Thus, the janitors emptied the drip and grease pans on the 
press, cleaned the press, bailed scrap paper, transported 
finished comics from the pressroom to the shipping room on 


“ Occasionally the janitors worked in the yard around the plant and did 
Personal jobs for Manager Clinton (J.A. 664 ; 239, 367-368). 
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the night shifts, and moved “skids” (pallets) and cardboard 
pads into the pressroom when needed (J.A. 691; 364, 366, 378, 
398, 429, 466). Manager Clinton testified that the “primary 
job” of the janitors was the transporting task (J.A.366). This 
job is performed by the shipping room employees during the 
day; but, between 4 p.m. and 8 a.m (when the shipping em- 
ployees are not on duty) the janitors are relied on to do the 
transporting (J.A. 691; 366, 378, 404, 429, 466). The parties’ 
stipulation that the shipping employees belong in the unit 
(J.A. 15, 20) thus constitutes a strong argument for including 
the janitors in the unit. The fact that the janitors are less 
skilled and lower paid than the pressmen is not dispositive. 
See, e.g., N.L.R.B. v. Morganton Full Fashioned Hoisery Co., 
supra. The substantial intertwining of job duties is a more 
than adequate reason for having common representation in 
bargaining. In addition, the Board noted that the inclusion 
of janitors in the larger unit is consistent with its rulings in 
other cases (J.A. 691) citing Challenge-Cook Bros., Incorpo- 
rated, 129 NLRB 1235, 1242. See also, Florence Printing Co. 
v. N.L.R.B., 333 F. 2d 289, 291 (C.A. 4). In short, the Board 


properly found that the janitors had common job interests with 
the others and, accordingly, should be included in the produc- 
tion and maintenance unit. 


5. The Board’s bargaining order is valid and proper 


There can be no question of the Board’s broad remedial 
powers and of the validity of the order directing the employer 
to bargain with the union as a remedy for an unlawful refusal 
to bargain. Franks Bros. v. N.L.R.B., 321 US. 702, 704-705; 
N.L.R.B. v. International Union, Progressive Mine Workers 
of America, 375 U.S. 396, reversing 319 F. 2d 428, 437 (C.A. 
7); Local 152, I.B.T. v. N.L.R.B., 120 US. App. D.C. 25, 27, 
343 F. 2d 307, 310; I.U.E. v. N.L.R.B., —— US. App. 
D.C. —,, 352 F. 2d 361, 363, enforcing 147 NLRB 809, 811. 


“We submit that, contrary to the Union’s contention (Brief, pp. 20-21), 
the substance of all the testimony on the point is that this task was “regz- 
ularly” performed by the janitors on the night shift. (J.A. 691; 366, 378, 
429, 466.) The fact that pressmen also “sometimes” move the comics (S.A. 
248) does not contradict this finding. 
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The bargaining order attempts to establish the situation which 
would have prevailed but for the employer’s unfair labor prac- 
tice and to prevent the employer from gaining an advantage 
from his unlawful conduct. Both these policy considerations 
strongly support the appropriateness of the bargaining order 
in the present case. For, as noted above, the Company’s un- 
lawful refusal to bargain was accompanied by a widespread 
coercive effort to pull the employees away from the Union and 
by rejection of every attempt to verify the Union’s repre- 
sentative status. The Company points out that some of the 
coercive conduct (Horton’s November 20-21 interrogations) 
preceded, by a few days, the Union’s demand for recognition 
(brief, p. 44-45). This fact in no way detracts from the 
relevance of Horton’s conduct as support for the bargaining 
order, since it did seek to induce defections from the Union. 
See N.L.R.B. v. Boot-Ster M fg. Co., Inc., 361 F. 2d 325, 325-326 
(C.A.6). Inshort, the record amply indicates that the Board’s 
bargaining order is an appropriate remedy for the Company’s 
unlawful refusal to bargain. 


IV. The Board properly found that the Company violated 
Section 8(a) (5) and (1) of the Act by unilaterally changing 
employee job status and working conditions without con- 
sulting or bargaining with the Union 


Once a union becomes the employee’s bargaining representa- 
tive, an employer is no longer free to alter established job 
conditions unilaterally; he must bargain with the Union first. 
See, e.g., V.L.R.B. v. Katz, 369 US. 736 3 N.LR.B. v. Cromp- 
ton-Highland Mills, Inc., 337 U.S. 217, 232-233 ; May Depart- 
ment Stores v. N.L.R.B., 326 US. 376, 383-385. Here the 
facts plainly show that, despite the Union’s majority-backed 
bargaining request of November 23, the Company unilaterally 
implemented the job changes in connection with the Decem- 
ber change-over in the inking carriages (supra, pp. 12, 20-21). 
Neither the employees nor the Union were notified or con- 
sulted about the manner of effectuating the maintenance work. 
The impact of the changes was substantial: two employees 
were downgraded, a number were laid off, and others received 
a shorter workweek (J.A. 648-649). In all, 23 employees were 
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affected (J.A. 683, n. 12). Clearly this was something to be 
taken to the Union and bargained on. It is true that the Com- 
pany had a valid business reason for the maintenance work 
which was apparently of a temporary nature. And, while this 
would be relevant and properly raised in discussions with the 
Union, it does not justify a total disregard for the Union’s 
position as employee representative. The Board was amply 
warranted in finding that the Company’s unilateral changes 
constitute a further Section 8(a) (5) and (1) violation. 


V. The Board properly found that the employees’ Decem- 
ber 16, 1964, walkout was an unfair labor practice strike 


The events surrounding the December 16 walkout leave no 
doubt as to its unfair labor practice origin and purpose. For 
the facts show that the employees and Union representative 
McFee were very much concerned with the Company’s per- 
sistent unlawful response to the organizing activity. McFee 
protested Horton’s coercive interrogation and the maintenance 
cutback in his December 3 talk with Manager Clinton (J.A. 
681-682; 38-39). And the Company’s unfair labor practices 
were thoroughly outlined at the December 4 meeting when Mc- 
Fee reported on the Company’s initial refusal to bargain (J.A. 
682; 42,45). McFee there recounted Some of the Company’s 
coercive actions, stated that he saw “little likelihood” of their 
elimination, and gave the employees the option of continuing 
to work under these conditions or authorizing a strike (J.A. 
686; 45-46). The employees then voted unanimously in favor 
of a strike (J.A. 46) ; and on December 16, after the Company 
turned down the employees’ second petition for recognition, 
they did strike. This chain of events establishes a clear causal 
connection between the Company’s unfair labor practices and 
the December 16 walkout. The unfair labor practice theme 
was continued during the strike by the refusal to bargain pro- 
tests in the Union picket signs (J.A. 523). In short, the Board 
has ample evidentiary support for its finding that the em- 
ployees’ December 16 walkout was an unfair labor practice 
strike entitling the participants to reinstatement to their former 
jobs, displacing if necessary the replacements. See, e.g., Mas- 
tro Plastics Corp. v. N.L.R.B., 350 US. 270, 278; N.L.R.B. v. 
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Fitagerald Mills Corp., 313 F. 2d 260, 269 (C.A. 2), cert denied, 
375 U.S. 834; Kohler Co., 148 NLRB 1434, 1436-1444, enf’d, 


— US. App. D.C. —, "345 F. 2d 748, cert. denied, 382 U.S. 
748. 
CONCLUSION 


For the reasons stated above, we respectively submit that 
both the Union’s petition for review in No. 20,012 and the 
Company’s petition for review in No. 20,105 should be denied, 
and that a decree should issue enforcing the Board’s order in 
full. 

ARNOLD ORDMAN, 
General Counsel, 
Dominick L. Manott, 
Associate General Counsel, 
Marcer Mauiet-Prevosr, 
Assistant General Counsel, 
Sotomon I. Hirsx, 
Rozert G. SEWELL, 
Attorneys, 
National Labor Relations Board. 
Sepremper 1966. 
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REPLY BRIEF 
Of Petitioner, Dixie Color Printing Corporation. 


Petitioner, Dixie Color Printing Corporation, has re- 
viewed the brief for the National Labor Relations Board 
and finds that certain highly relevant and undisputed 
matters of fact were not presented by the Board’s Brief 
in its Statement of the Case and further were not consid- 
ered by the Board’s Brief in its Argument; therefore, 
Petitioner, pursuant to Rules 17 (f) and 18 (c) of the 
United States Courts of Appeal Rules for the District of 
Columbia Circuit, files this, its Reply Brief in answer to 
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the Brief for the National Labor Relations Board. In an 
effort to have briefs serve their true purpose as an aid to 
the Court in focusing on the issues and relevant and per- 
tinent facts, Petitioner has limited its Reply Brief to only 
those salient points which are necessary for the Court to 
consider in rendering its Decision. 

Petitioner, Dixie Color Printing Corporation, denied the 
Union’s two requests for recognition because the re- 
quested unit was inappropriate and the Union had ob- 
tained Union authorizations from many of Petitioner’s 
employees by unlawful means (J. A. 518). The unit de- 
manded by the Union would have created an unlawful 
discrimination against all of the Negro employees. Since 
the evidence establishes that Petitioner entertained a 
good faith doubt, both as to the appropriateness of the 
unit requested by the Union and as to validity of the 
Union’s purported majority status, a great deal of the 
Board’s Brief was devoted to an effort to explain away 
this absolute defense to any finding of an unlawful re- 
fusal to bargain by the Petitioner. 


While the Board admits that the Union did not request 
recognition in an appropriate unit (Brief, Pages 42-45), 
the Board attempts to evade this problem by holding that 
although the Union sought to exclude all Negro janitors 
and the maintenance department, this variance was minor 
and immaterial. Further, the Board argues that if the 
Company entertained genuine doubts as to the appropri- 
ate unit, it should have filed a Petition with the Board to 
resolve these doubts (Brief, Page 42). These arguments 
by the Board are not only unsupported by the Record, 
but they are in direct contradiction of the undisputed 
testimony. 


First, when Union Representative, McFee, talked to 
Petitioner’s Manager, Clinton, on November 23, 1964, and - 
requested recognition, he conditioned his offer for recog- 
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nition to an agreement by Petitioner that Petitioner rec- 
ognize the Union only in the unit as requested in McFee’s 
letter of November 23, and not in any other unit. At that 
time McFee was only willing to represent those employees 
that he had asked for in his Petition and he refused to 
represent the remaining employees—Negro janitors and 
the maintenance department (J. A. 92). Clearly, the rele- 
vant point in time to consider in this demand is the time 
when it was made, therefore, the Board’s effort to vali- 
date the Union’s demand by considering what the Union’s 
position was at a later point of time is without merit. 
Further, since the Union’s letter of November 23 re- 
quested recognition in the unit which was not only inap- 
propriate, but illegal as well, the Board cannot argue that 
the Petitioner should have become a party to such an 
illegal recognition agreement. 


Finally the Board in its Brief retreats to the argument 
that if the Company in fact entertained genuine doubts 
as to the unit placement of janitors, head pressmen, the 
plating department and all maintenance employees, it 
should have filed an election petition. This argument is 
fallacious because it ignores the undisputed Record that 
after the Petitioner advised the Union that there were 
matters raised by its Petition which needed to be resolved 
through the Board’s election procedures, the Union’s at- 
torney advised Petitioner’s attorney that the Union in 
fact intended to file an election petition with the Board 
(J. A. 499, 518). 


The Petitioner’s failure to file an election petition with 
the Board was because it had what it believed was a valid 
and proper assurance by the Union’s attorney that such 
a petition would be filed, and there was no reason shown 
why the Petitioner should not have relied upon this com- 
mitment by the Counsel for the Union. In spite of this 
commitment, the Union did not file a petition, but instead 
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called a strike, which is discussed in some detail in the 
Briefs of both parties. 

The Board in its Brief offers no explanation for the 
apparent use by the Board of a double standard in deter: 
mining on the one hand that the head pressmen were not 
supervisors within the meaning of Section 2 (11) of the 
Act, and on the other hand finding that the electrician 
was a supervisor. The anomaly of this situation is ac- 
centuated by the fact that evidence shows that the elec- 
trician worked under the direction and control of the head 
pressmen (J. A. 409, 418). Obviously, if the electrician 
under these circumstances was a supervisory employee, it 
is apparent that his supervisors—namely, the head press- 
men—must hkewise be supervisors. 


Petitioner submits that these undisputed facts are rele- 
vant and material to show that Petitioner’s refusal to rec- 
ognize the Union was a valid refusal and not in violation 


of Section 8 (a) (5) of the Act. 


Respectfully submitted, 
DIXIE COLOR PRINTING 


FRED W. ELARBEE, JR., 
CONSTANGY & PROWELL, 
1900 Peachtree Center Building, 
Atlanta, Georgia 30303, 
Attorneys for Petitioner, Dixie 
Color Printing Corporation. 


